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O R D E R 

 
28.11.2017-  Admittedly, the Appellant is a tenant of Respondent-

‘Corporate Debtor’. Even if it is accepted that a Memorandum of 

Understanding has been entered between the parties in regard to the 

premises in question, the Appellant being a tenant, having not made 

any claim in respect of the provisions of the goods or services and the 

debt in respect of the repayment of dues does not arise under any law 

for the time being in force payable to the Central Government or State 

Government, we hold that the Appellant tenant do not come within the 

meaning of ‘Operational Creditor’ as defined under sub-section (20) read 

with sub-Section (21) of Section 5 of the Insolvency and Bankruptcy 

Code, 2016 (hereinafter referred to ‘I&B Code’) for triggering Insolvency 

and Bankruptcy Process under Section 9 of the ‘I&B Code’. 
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2. For the said reasons, the Adjudicating Authority having dismissed 

the application under Section 9 of the ‘I&B Code’ by the impugned order 

dated 6th October, 2017, no interference is called for. 

3. In absence of any merit, the appeal is dismissed. No Cost. 
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