30 BEFORE THE ADJUDICATING AUTHORITY

NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

C.P. (1.B) No. 339/9/NCLT/AHM/2019

Coram: MADAN B. GOSAVI, MEMBER (JUDICIAL)
VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING NFER! NG BEFORE THE
AHMEDABAD BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 18.12.2020 '

Name of the Company: | ~Vardhman Textiles
V/s
Bansal Multiflex Ltd

Section: 9 of the Insolvency and Bankruptcy Code

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA KUMAR GUPTA) . MA
MEMBER|(TECHNICAL) '~ MEMBER (JUDICIAL)

Dated this the 18" day of Decembér, 2020.




' BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
S '~ AHMEDABAD BENCH ’
~ COURT-1

~ CP (IB) No.339/9/NCLT/AHM/2019

In the matter of:

M/s. Vardhman Textiles
24, Ganesh Colony, Gali No.8,
Near Nakoka Industrial Area

~ 2nd Phase, Basni,

Jodhpur (Rajasthan).

v/s.

M/s. Bansal Mu1t1ﬂex L1m1ted | ‘
72, The Nutan Guj. Co. Op. ‘Shops and
Ware Houses Soc, O/s Ralpur Gate
Near Laxmi Cotton Mill,

- Ahmedabad (Gujarat) 380022.‘

Date of Hearing 15‘h December, 2020
Date of Pronouncement 18“‘ December, 2020'-]

Coram‘ Madan B. Gosavi Member (Judicial)
Virendra Kumar Gupta, Member (Technical)

\ Appearance ‘ : i
| Learned Counsel Mr. Vishal Dave, for the Operatmnal Credltor
None for the Corporate Debtor .

.. Operational Creditor

... Corporate Debtor
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ORDER

[Per Madan B. Gosavi Member (Judicial)]
(Through Video Conferencing)

M/s. Vardh"ma’n Textiles?,‘ the Proprietorship firm,
through its proprietor Mr. Varun Jethmal Maloo filed
this application under Section 9 of the Insolvency and

* Bankruptcy Code, 2016, against M/s. Bansal Multiflex
‘Limited - the 'CorporatevDebtor to initiate the CorpOratef
wInsolvency Resolutlon Process (“CIRP”) of M/ s. Bansal
"Multlﬂex Limited — the Corporate Debtor on the ground "
‘that in- sp1te of service of demand notlce, the Corporate:v"‘

' Debtor commltted default in paying operat10na1 debt of v

 Rs.28,17 083/

R stated that the penod 1n between 08. 08 2017 toi-f»' e
- 02. Ol. 2019 the Operatlonal Credltor sold and supphed S

o vanous descr1pt1ons of textile goods as demanded by the )
"'Corporate Debtor ‘Various invoices were raised agamst Tk

‘the bill. The Corporate Debtor 1ssued in favour of the

_Operatmnal Credltor number of cheques to pay the,f:_ ‘_

| outstandlng amount. These cheques were drawn on Yes
' Bank, Jawahar Chowk, Manmagar, ‘Ahmedabad Branch"': o
and 1ssued on 29.12. 2018 ‘All the cheques presented‘ |

~ were dlshonoured by the banker of the Corporate Debtor

: for the reason ‘Payment Stopped by the Corporate
: Debtor The Operat1onal Credltor has ﬁled proceedmg/

| under Sect1on 138 of the Negotlable Instruments Act‘

: and it 1s pendlng
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. - On f18.}QQ.2019,,the Operatlonal Creditor_- ser\'ziced'on‘the*;f” .

‘ ‘Corp,orate Debtor, notice of demand under Section 8 of

g the’I B. Code. The n'()tice has been duly reCeived by the‘.?"l"{:f

Corporate Debtor but the Corporate Debtor did not pay

- the dues nor rephed the not1ce pomtmg any pre- ex1st1ng- o

dlspute Hence th1s appl1cat10n 1s filed against - the G

S Corporate Debtor to start the CorpOrate Insolvency:vﬁ“‘

i Resolutlon Process of the Corporate Debtor

The »‘notic‘e\w of _.thisf.appil‘ication is 'receiVed. by the i
. Corporate Debtor. On behalf of the Corporate Debtor,

 Mr. "AnU-P Bansal, ‘one of the Director, filed affidavit-in- o
L reply on 02.03. 2020. We have gone through the afﬁdaVlt_ SR

. in- reply In. Para(s) 7 and 9 of the reply, the Corporate - E
l ‘Debtor contended that the goods dehvered by the;,h i

‘Operatlonal Creditor were of low-quahty and in- Splte of .. .7

 instructions, the Operatlonal Credltor did not take back >

. ‘the goods There i 1s a pre ex1st1ng dlspute

.'#“We heard the Learned Counsel for the Operat1onal :

'f Cred1tor and Learned Counsel for the Corporate Debtor <

| It is not in dlspute that the Operat1ona1 Credltor had"j
sold and supphed the goods Worth Rs. 28 17,083/-. The

- jgoods were recelved by the Corporate Debtor on

| 29 12. 2018. The Corporate Debtor 1ssued number of"f.

+ icheques to’ repay the amount but the cheques were

. dlshonoured In view of facts, we held that the defense as S

“: ”ralsed by the Corporate Debtor in afﬁdav1t -in-reply that;

~ goods were of low-quahty and there exists any pr e_»;_::t‘,;:,;

‘,ex1st1ng d1spute about the goods SOld - is an
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‘ k‘afterthought and only to avmd the admlssron of the CIRP

R agamst the Corporate Debtor

; ”3"’T‘he ‘Operational ‘Cre‘ditor"had‘*pr‘oduced on record, all o

L ’"1nv01ces under which, ‘the goods sold and supplied to the . s

‘-Corporate Debtor It has produced on record the copy of - :

demand not1ce and afﬁdav1t to show the notlce has been "'ﬁ-':vjf:‘

pduly recewed by the Corporate Debtor It 1s not 1n

.f:'d1spute that the Corporate Debtor d1d not reply the A

: 'vnotlce po1nt1ng out pre ex1st1ng d1spute w1th1n ten days

'y'_',fThe Operatlonal Cred1tor has produced the ‘Bank Lot

it ‘Staternent’ to show that he d1d not recewe the clalmed 2

| : ,-‘,“amount He has also ﬁled an afﬁdav1t comPlylng the’fi{{ ""
e ;i prowsmns of Sect1on 9(3)(b) and 9(3](c) of the I B Code

}" The Operatmnal Credltor has not suggested name of any L -

"Resolutlon Professmnal for the appomtment of the'f;{;-j?;

Inter1rn Resolutmn Professmnal and let the matter_.fff"»ip .

o d1scret10n of thlS authonty

o :._’,'havmg cm L36100GJ2013PLCO77651 is| adm1tted __m""

N Thrs app11cat1on 1s defect free Hence ‘we adrmt the 5

Corporate Debtor in the Corporate Insolvency Resolu'uonf

Process under Sect1on 9 of the Insolvency and

o Bankruptcy Code 2016 by followmg order

: f,onni:n_ i

o :The Corporate Debtor Mls. Bansal Multiﬂex Limited, Ef‘




- cr (IB)N0339/9/NCLT/AHM12019 £

Sy Corporate Insolvency Resolut1on Pro(:ess under Sect1on 9 i
i of the Insolvency and Bankruptcy Code 2016 ‘ |

2. 'f_The rnoratonum under Sect1on 14 of Insolvency and ‘
i f,i‘Bankruptcy Code, 2016 1s declared for proh1b1t1ng all of
the followmg in terrns of Sect1on 14(1) of the Code i
A the 1nst1tut1on of su1ts or contmuatlon of pend1ng'ff:? Lo
e Su1ts or proceechngs agamst the corporate debtorjf,:”””k‘ o
1nc1ud1ng execut1on of any _]udgment decree or S
: order in any court of law tr1bunal arb1trat1on e
S ‘.panel or other authonty, | : |
i b.'“f:fgtransferrmg, encumbermg, al1enat1ng or d1spos1ng ';::';_}'”"7;’5 .
| oll by the corporate debtor any of 1ts assets or any
legal rlght or beneﬁc1a1 mterest there1n : :

}‘7c.1"_~_°7any act1on to foreclose, krecover or enforce any i

'.secunty 1nterest created by the corporate debtor 1nf;f."-:,

: _";'respect of 1ts property 1nclud1ng any act1on under

._the Securltlsatlon and Reconstruct1on of F1nan01a1

v‘yﬁv;"‘Assets and Enforcement of Secunty Interest Act f
2002 | ’_, . | o b

Cd CThe I“CCOVGI'Y Of any property by an owner or 1essorf

:‘where such property 1s occupled by or 1n thef_;;'_fh',,,

possess1on of the corporate debtor

3 i :'The order Of moratonum shall have effect from the date |
| of th1s order t111 the completxon of the Corporatef e

_ Insolvency Resolunon Process or unt1l th1s AdJudlcatmg;};g,;}_-::‘;};v’ >
Authonty_ approves the Resolutmn Plan under sub—‘_""fii,'f“

sect1on (1) of the Sect1on 31 or passes an orderyfo
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jf--_,,.%_ﬂ:case may be e

f lhaving registration n IBBI/ IPA-OOI /Ip. e
":fffﬂ';:P00544/2017 2018/10974 . email:
,:fbkabraco@yahoo com, to act as an IRP under Sect1on~f'fj3
‘,v;13(1)(c) of the Code He shall conduct the Corporat1on,_}'f'

a0 Insolvency Resolut1on Process as per the prows1on of:”"”v?”? :

| "*»""‘:'_;..’made thereunder e

i The IRP shall perform all h1s funct1ons as contemplated
L : 1nter—al1a, by Sectlons 17 18 20 & 21 of the Code It 1sv
" ‘*v,‘qu.further made clear that all personnel connected Wlth'
}' “'5‘".'7}./'Corporate Debtor, 1ts Prornoter or any other Persot.'
{ : .;’"’asst‘)c1ated W1th management of the Corporate Debtor are
. '{under legal obhgat1on under Sect1on 19 of the Cocle"
i ,‘ ‘ f"i*kixextendmg every ass1stance and co operat1on to th
L ,,:'J"‘Intenm Resolutmn Profess1onal Where any personnel of

“"‘;"_‘the Corpor’ate'Debtor 1ts Promoter or any other personw"

5, :{"‘Th1s Ad_]ud1cat1ng Authorlty d1rects the IRP to make a

i ?Tﬁpubhc announcement of 1n1t1at1on of Corporate

; cr(ln)No339/9lNGLTlAHM /2019

- '”'f‘;f}?,,;lhqurdatmn of Corporate Debtor Company under Sectmn
33 of the Insolvency 85 Bankruptcy Code, 2016 as the"?_

L ;We hereby appomt Mr.,Balmukund Bhagchand Kabra,‘f‘f*f*".f_ff‘:?“' i

‘f.':lnsolvency and Bankruptcy COde, 2015 rw Regulatmn

| :requ1red to aSs1st or co operate \mth IRP do not a331st or’
;;,f”‘v:Co operate the IRP 1s at 11berty to make appropnate
L ,‘apphcatmn to th1s AdJudlcatmg Authonty W1th a prayer

| E:_Ji;f:f‘for passmg an aPPrOPnate order




- \_"‘i"rplnsolvency Resolutlon Process (CIRP) and ~call for
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o subm1ss1on of clalms under Sectlon 15 as requlred by i

) i5~Sect1on 13(1)(b) of the Code

7. It 1s further dxrected that the supply of goods/ serv1ce tov

k:";’:‘r.'jformahtles, W1th1n seven workmg days and upload the ‘

"L‘f‘:‘;f»the Corporate Debtor Company, 1f cont1nu1ng, shall not,'"f'

S “be termmated or suspended or 1nterrupted dunng the"f"‘”}v. g

moratonum penod

: -”*“The IRP shall be under duty to protect and preserve the.vr chite

ﬁfz.}_ .value of the property of the ‘Corporate Debtor Company S

,and manage the Operatmns of the Corporate Debtor

: V_'ﬂiCompany as a gomg concern as a part of obhgatxonif:j
’ ,f""'f;‘flmposed by Sectxon 20 of the Insolvency & BankruPtCY:.3""“:"w}/_‘;f‘..‘.,'i'i—”f :
L fCode 2016. The Operat1onal Credltor 1s dlrected topay

_an advance of Rs.50, ,000/- (Rupees Fifty Thousand~-‘,;£fl;_’

""~*'_‘{'?k’;?0nly) to the IRP w1th1n two weeks from the date of this

: '*:"f-\"f“v.order for the purpose of smooth conduct of Corporatel“' |

: Insolvency Resolutlon Process (“CIRP”) and IRP to file

f”proof of recelpt of such amount to th1s Ad\]ud1cat1ng}v‘;’f“{‘;
Authonty along w1th ' F1rst Progress Report e

Subsequently, IRP may ra1se further demands for

i Interlrn funds, Wthh shall be Prov1ded as per Rules .V i

9, :{:"f?’l‘he Reglstry is dlrected to commumcate a copy of thls &

":’lf»order to the Operatmnal Credltor Corporate Debtor and -

to the lnterlm Resolutlon Profess10nal and the concerned-i*”’» i

o5 .;f;{i‘Reglstrar of Companles, after completlon of necessaryf'_l;}_i‘ﬁ*‘.f o
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o ";,same on Web31te 1mmed1ate1y after pronouncement of the S

£ )_forder

’ ) 10 | A cc ordlngly, CP (IB) No 339 / 9/ NCLT/AHM/ 20 19 standse::
admltted ' o

(Virendra Kumar Gupta)
Member (Technical)

e ’Member (Judicial)
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