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JUSGFNffFST

FJER SFIRI L. N. GUPTA. nfiEMBER {T}

The presenl Fetition is {iled u*der S-ection 9 of the Insolveney

and Bankruptcy Code, 2016 (for brevity TBC, 2016') read with Rule 6

of the Insolvency and. Bankrup-tcy {Ap'plieatisn to Adjudicating

Authority) Rules, 2Ql6 (for brevity 'the Rr,rtres') by M/s. Arcee Trading

Corporation, through its Partner Sh. Tanmay Rastogi, {fo{ brevity

'Operational Credi'tor'), with q prayer to initiate the Corporate

Insolvency Resolution Prscess against M1s Dev tandcon Private

Limited {for brevity'Corporate DebtorJ.

2. The Corpor:ate Deb-tor nameiy, lvl1s. Dev t-andcon Private

Limited is a Company incorporated on LO,A7.2:,OAZ under the

provisions of Companies Aet 1956 with CIN No.

U45400DL2007PTC165656, having its registered Of{ice at 185/15A

Krishna Gali No.4, lMauzpur, Deihi- 1 10053.

3. The Au-th,onzed Share Capital of ttie Respondent Company is

Rs.10,00,000 Paid-up Share Capital of the Comp-any is Rs.1,00,OO0 as

per the Master Data of the Company annexed.

4. It is submitted b). the Operation.al ereditor that ttre Corpo,rate

Debtor has assigned the work of Civil Strueture vide Work Ord.er da

13.11.zAW which was required to be carried at Hitaishi Hei

Ghaziaba.d, U,P.

&-
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5. It is added by ur*e Qperalional Creditof that it h'ad started the

aforesaid wo.rk at the said site wi,thout wasting any time . It has added

that with a good intention to get thq work eompleted, it had further

sub-corrtracted the work to Mls. Adste.c,Constructitrn Co,r-npany as per

its $/ork Order dated 08.04.20I8,

5. It is stated by the Operalional Creditor that it lead cornpleted the

first billable work an 26.A7.2018,. against which it had raised a

bill/invoice i{o. UP/2018-19/O01 dated 24.A8.2018 to the Corporate

Debtor, It is further stated that the eorpor:ate Debtsr had taken

measurements at the site, u'hich haVe beerr duly aCknowledged and

signed by the General M,an€g€r of thre Corpo.rate Deb.tor.

7. It is further submitted by the Operational Creditor that the

Corporate Debtor refused to receive the said bit1. Therefore, the

Operational Cre.ditor \r/as constrained to send the aforesaid bill to the

Corporate Deblor through Speed Post on 31.10.2018.

f . it is added by the Operational Creditor ttrat it had. also done an

unbilled work of Rs.12,00,000 (excluding GST), the measurement

sheets of which were duly signed/ae,knowledged by the General

Manager of the Corporate Debtor. It is added by the Operational

Creditor that it continued the work withou,t any kind of discrepancj

rB-i238(ND)2019
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9. The Operational Creditor has su mifte,d that the total liability of

the corporate Debtor c0$1es to Rs.1,,0?"5-5,942 p,trusinterest, for which

it had sent a Demand Notiee under Section B of IBC 2A16 on

14.01 .zAW via Speed Fost at the Registered Office of the Corporate

Debtor, which was duly delivered on 17'01.2019 as per the tracking

report.

10. It is further subr,nittetf by the Operational Creditor that the

Corporate Debtor has not replied to the Dem'and Notice' The same ha"s

been averred in its Affidavit filed under Section 9t3){b) of trEC, 2A16.

The Operational Creditor has further flled a stater,nent issued by Dena

Bank for the period 01,04.2017 to |5.O5.2O1S in cornpJiance of the

Section 9(3)(c) of IBC 2076'

11. That the Corporate Debtor has filed its reply on 2O.0,8.2019and

submitted that the work was delayed by mofe than six months.

Further, the Corporate Debtor has raised a dispute regarding delay in

cocrpletion of work vid.e its Letter dated 20.1?.e018, the translg.ted

contents of which as annexed by tkr.e Corporate De-htor are reproduced

overleaf :
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Jitendr* Sing&

Aclvocafe

Sffic* Address: C&.Nn 414'Dictt

Courf, 8oj Nagar; Gha*i*ts{l

Reply of norice from lvt/a Dav Lntideoa

Maujpr:r Delhi

lVlo-b.No-O9B1075.5t53

Res'tr/S5 Chiranjctv Vib*r

frhaaiabad

F-1't. ttd.tf5/.15-A Krishna Gali No' 4

,Also AT :- 32, Isr Floor Navygg Matkitt Ghazjabad'Througlr adv' Jireader singh

ChsffberNo.414CiyilCo'urtCorapound&ejNagarGhaelabad,

v

,Adv' Basarrt tG Gantam Cha&rbgr lle' 533' 5t floor'Lawyer€ Chamber

Flock Dislrict Court Robiai Delhi I 10085

Ird/s ARCEE TIiAtJtriS COng-e&aTlON 2860 bchind GB Road Delhi

1 r0006

5ir,

on bshalf of above sfeled M/'s'Fiv Laadasrr PvJ Lrd' 'arld under tlrsir

insrnrctions' t am rgBlyrng'ofyotrnotice datedgglt'2!2018 as undcr l-

l. .{s per nofice, co$l€nt of'par'a no' 1 ibaeceprablc'

2. As per Norice pare No" 2 is nol eccept$ble as lhs date ot' r*ork ont'r ol'

ltitaishi t{eights Chaaiubsel litri Conrlructiur i'q l L1l t/gt]l? inste$d' trf

t3/l t/2$17.

3. As pel Nlticr: pxr& 1111- 3 i$ !{r{nlg.trs'rtlrqite sltlerl lt'OfL $:ut gllottrtl rrn

, Ill l/2$l7,hut allur li{rl'no {tdtllstruglitlll tll'rvrrrh \}rL{ slitrtt\l h\ '}(rrlr

clielrt at tlte sire, inxredd rvithartt thecrrnsr:n!.';:51v eli*lrt lhr: r*orl* rr$-*

sub lrt t* tjlnr*ib buiftter und truilding.n$tr.:riul supPlicr ,'tt'l trrrrlr rrilx

lu: lru dons by *lrraib buikJcr *11rl hpi;1lirr* rllurill sulPlie'r' "\licr 
tlr'rt'

lrotlc (lJ'altc crlnslrrretiorr rrrrr carrictl itt thr: sitc. r\llc'r (r ltllrltlhs \(|ur

client al

rB- 1238(ND)2019
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which rhe proj€sr wqs unaeeessarjily delaye4 and due ro no

con$truc{io$ actirri{y et site the bookings, *ere sogped .due to which

my elient suffered a loss ofapp:oximately fu? or,,

As per ihe regismdoa certifrcare, Up RERA h", instrucred my client ro

complere the projecr by Mar*r?02&. -As yo.rr elient hqs oor dons the

consmrction wsrk in time, beeairse,of tbat it i.s impoasible to cornpfete

the proj*ot by March.Z020 as per Up RERA, As per Uf REFA tf *re

Project is not con:Bleisd irr &e str.pulated tirne we are liable for

Monetaty fi*a Ther,ebr.e wharever fne:will be iopoeed b.y,Uf RERA

will be the reqpoasibiilty. arrd recovered fam yoilr clieol
-.--15, f.hst my client bas provided t{, y,enr elient thg couitxretion material I

steel bar , €eruent , grit 
" bad4qgur e_F of Rs 4S?SO00I- and Rs

1055480/- were paid tlu,ougfr cl.re$rs to lvl/c A. K Csncrete tmder your

clients ins&uctious. fu l60p30l.w,ere paid in sd$h which is accepted by

liour cljentc Fmjeets rrranager Ashwarri Dhiman and we have a reetipt

of the same signed by your project manager. The bill issued by, you is

not a$ceptablr and can't be paid besaus€ the arn.o.nnt alrcady.g;aid is nor

deducted from lhe bill.

The wsrl{ which ww allotted to your clients linn nus unds

mea$sremcnt uncl fh* particulurs pnrvide in ths irnvqiee srrc not

rccepttble.

I he t,hings dcs{:rihnd in p*ra no. 7 a$ tx* err;eptshh inst$s{t the verbal

cotnnrunication on phune b$trvc!1n t'our sli*nt r*ying imbility to

pcrfbffn dts *ork iq rcsordcd b1r n;v client ul* s:r' huvc tr rc'*onling ol'

ths sitrue.

A* yuur cticnts limr lhrs lcrhgl trrnrruurri,-atirrnlrn phrrac ol i,ln-bilit3.' to

ttbidc bj' thc rr'rnrs ,rnrl ,-:rnilitiqny +l'tltr; rr,rrth orrlr,:{. Ilit:au.rrl of ni}t

c.lnplstitl8 
llre x'ur'l nry r:lic..r{ lr.* sulBr,*r} llirgr lrrsi,:1.i.

I

7.

:i&**
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0*
r ne invoice rai

has provided ,"--l,lt-,t* 
elrcot is ca*pldrery 

wions anrr rnl djenr

gr*. ba{aqpur.r:t:_""*- 
the bu'dine n

i?ranaser *,,**] 
orRs't57s00t' ;- ;111.;1i;,-l-;

A-x coae,rete *ti 
olri'naa' Rs 106J4*g/'pnid 

*rottgb 
"rn u. ,n *,

P€r your irr$rqcrions, Rs
insrrucrions ro. a.K €an orera rheersre,*j::;,:,, :ffi ;_were paid by my client ro your client and which is not Uiofosec

anywhere,in your f *.vaiee,

10. That becausc of your client rny client has suffered a loss of appmx. Rs

Z cr, Afrd rrry. client is {iee tn stit a case pnder crirninal I civil law

against your ctient i o-rderto rs dvcrfllrF lo.sse$.

J &u$; lrereby call upo-n. yot $o'iflslri&t and infoo lv{/s Arce tr,ading

corpo:aliaR that if'any legal proreeditgp i:s initiated in any court of law

then ny clienr will be forced to' ta*e Iegal'se'tian tgainst yorx'elient.

Instruct yow client to pay iosseg s*ff*red bymy client of Rs I Cl Wirh

in 3O ilays fi-brn the date of receipt of itris reply sf the notice' Qd$r

wise affer that pericd rny clienr will bo ftse to takg'lsgat nstion in FnY

court of l*w,*nd'ti:e expend'il*re done 'l.llll be paidlry- yourslignt'

R*Plicrl th* Nrrtice

Jiundcr tiingh

r\dli*'$c

fq
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L2, It is further,subrnitted by the corpwate Dehtor that ttre date of

Work Orcler of Hitaishi Heights Ghaziabad Construction was

1 1.1 1 .2OL7 instead of 13.1 1.2O17.

13. That the Corporate DeLrtor has alsl s,ubrnitted that Sh' Basant

Kr. Gautam, who is proposed as an IRP,'by the Operatio'nal Creditor,

is not an Insolvency Professional registere'd with iBBI'

14. During the cour:-se o{ the hearing on 22.08.2019, it was

subrnitted by the Cor.porate Debtor that no work was ccnducted by tJ.e

Operationai Creditor. It was further submitted t-hat the work was

further assigned by the Corporate Debtor to the third party and was

not as per the gr.rideli.nes of RERA-

15. That on 20.09.2OIg, the Direc,to.rs of the Qo:'parate Debtor along

with Sh. Mukesh sharma, who had filed the r$easurernent of the

running bills were asked to present before this B.ench on 25.09'2019

to verify as whether Sh. Mukesh'sharma has signed the neasurement

sheets or not. However, it was not disputed- by the Ld' Counsel far the

Corporate Debtsr that the Operational Credito'r had undertaken and

carried out the construction work.

16. That on 25.09.2019, Sh. Mukesh sharma, Ex-employ,ee o{ the

Corporate Debtor appear:ed before lqeis Bench and identified the

signatures on thre measurement sheets at Annex,ure D from Page 23 to

26 as his signatures. The san:ge we:re notsd by this Bench. The

IB-1238(ND)2019 
cn'nn'ati*n vs. tV w. Ltd.M/s. Arcee Trading Corporation Vs. M/s. Der" Landcon P
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Measurement sheets as signed and identilied by $,tr' Mukesh sharma

are reproduced belornt :

&-yN*i
t

t: l*oe&,*.* 4v'll'\., * - (4,

@j'-F

6i'{

e"& d)jkT dp"

*+ e,1) \rf'
I

4:. 
t-,-gtob Zpeenbl z

c,*&*la

lllo,85d

:j5 28.a

:)'d:435

tt99'!4o l4

14,!qa ,'l

€'688 /

v'#,co I
J: d*e ln

jl!gto..."*

rB-1238tND)2019
M/s. Arcee Trading Corporation Vs. Ml.s. Dev Landcon hrt' Ltd'

ort6o

?,,5rd Su

J,9&,a

1-.4,i,

Xl,$;p,.{1

Fage 9 of 15



;h+i8'1

,,,FJo*"lA ffifu il'vtsr'"'
d+=## 31.{+St/
.29:44o -".
ta'&Sa I
ta. 3a v
Ez,6)o '/
l1',,9S a f,
$'!'r.o, v/
t|-gf,d v^
tt.4Fa ,r'
7'65o\/
2,t,*As,y'

ggV'63 w''-

6,;&:8 /'
&4,94.o y'
?.4.44c J
+'4,6* wl

€?,888 /

;
l.

:
n,
frt
sl

!I
I
I

$
$g
s
€

I

$t+.61u r
33.otto{

Ajlj3't?,6, vf

..&.,%_
rB-1238{ND)201e

t

'l

d

1

4

9,t6o
l2' $ou
S.goo

S g'd

23lfe
5rl*
4gw
Sfej
fi,ten

E!",
3'{ou
2'5ea

$' *itu.
t:7.1a

.9,.eaa

J'J<*'
l,4q
4'!cs
'l,Qao

l' Soa

t.9ao

5iu
q{L

C^1-

OAL

6f,'L

2,hae
*:,6p,tl

2'ee$
&'qna

&:+Rb

$14?

i2'.*eo

2$'4St
Jo 'J.oa

,3 ' ia(?

6 $od

93"6f4,

fatlSa

13,Ts,t

ffi
M/s. Arcee Trading Corporation Vs, Mls' D,e:r Landcon F\$' Ltd'



I f,\€la*rr,r'.,;r d*t:.

::6"€L &wa
or =C=gtg1) x*t3

= gz,3sN Ls"tg
E 14lo-56 * m*t

Q)m<asate^ ;Jo, v4.po*uS e*leutr,
Lt)

A\€ 3,J4x t'58
* 6'2& 6ntn't:r

dtb
frJo 4€"i'*3

.d,49$*y,.fr

-a5-^w^ 66 ar-lf4 as)

*8^

fu,,'*^

ffino,^
r*L s#b
l''' €/
i

l^ tytd,g& {s,c{+ l' 135|l* !lgS''t"h9 6r'vlr.

a 1,q'sgtttt{ 7 i*'7d4
i fr'!2'so4'6 4{1J
t,,,

s{l "",6*or^l * }29a?'dF7+ov@

f,x ;r$ "A l't #

Ww
rB-r238{NDi2O19
M/s. Arcee Trading Corporation Vs- M/s. Dev tandcon Pvt' ttd'

UL-//

***ss*s#
.dE*|€ff' 

'--

Page 11 of 15

5F94 cr'

4',&vs*

#*q
* { rP-Noo169/ l*

w"g#



s
s

$

$
F
I
T

| -"----| ,r

*rh o*h: (M^bl

ffi-r**Y) o e,e'r: c

'4rtrS!xo'4lxalxo'BJ

Qr l'4tt6' x t'4e r13

4a, e,7E x,'&x o+g3 't' vz4 Y\J

6t

-4

--t lr.zt.
--r'ga*s I

fl'tt '"\

a*--i:#l

I 1o,71 
r

'J 66on

6hf -&"ro+* - 
*;onn

,er! fialt d,"$U u &, ;fx a,?+x g x ss
:'r 17,86 q urS

* 11.$d4 n35'{0

&. 
* 65o';i"4

d+-** a $$o',+4 X

*Fr

' & t'a3 rt3

wt4 gq& **k

'Q*

4*o*

&.r"tr#r,
*'4!-+ lw,!o ?.'4 $ tryI

<.t$\

DNP^-, ',

,| 'Ts{

,t\

8,g'8 FSSI3 x0 '{5's ?-g9 en?

* 1'2 g*

fs

rB-1238(ND)2019
M/s, Arcee Trading eorporation Vs. M/s. Dev Laedeon h4..I-td.

\ts\W--'-

,F/\)
\ Y\")t{--\,* ){d\t

Page 12of 15



L7 . On ?5,09,?0i9, Parties atrso exp e,ssed an interest.in settlingthe

matter. On the next date i.e",01.1-0"2019, it was obsewed that the

Corporate Debtor was only resorting to tactics and seeking

adjournment on the grounds of settlement.

18" After hearing subrnissions of both the B'€.rti€s, this Bench is of

the view that the plea taken by the Co:rpo:rafe Debtor regarding 11{}n-

execution of the work does not merit anSr consideration as the then

employee of the Corpor:ate Debtor has hirnself identilied his signatures

on ttre Measur:ement $heets before this B,ench. Frrrther', the Ld.

Counsel for the Corporate Debtor did not dispute thalt the Petitioner

firm had undertaken and cartied out the c,0"l1stru.ction work. In

addition to this, the Corporate Debtot has fui1ed to bring anything on

record which could corroborate the allegations made in its letter dated

2a.r2'.a18' Further, the defense taken bln the Congrorate De'btor that it

has suffered a ioss and has a clainn of ,Rs"2 C.rore because of the

Operationai C-reditor cannot be treated as the pre-existing dispute by

the parties as held b5z the Honble NeLAT irL ease of Ahluwalia

Contraets {!sdia} P!'t. Ltd. VS Raheja Developels tineite{,

Company A.ppea! I{o.?O3 of 2O18 :

"2A. Frarn the afaresaid, findings, irt is elear that 'claim'
means a fight to paAment euen if it is disputed. Therefore,
m,erelg t?rc "Corparate Debtor" has disputed the clairn bg
showing that there is certatn eawlter ctaim, it cannot be
held tLwt there is p.r,e-existenee af disBw$e, in absence af
enA euidene ta sug,Eest thst di*Wte utas raised pnor to
the rssuance of demand. notice aftder Section Sll) ar
inlsaice,"

iB-1238(ND)2019
Mls. Arcee Trading Corporation Vs. M/s, Devtandcon &r!' ttd.
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19. In the given lacts and. circurnstances, the presont Fetition being

complete and e.stablishing the detault in p.ayrnent of the Operational

Debt beyond dor:bt, the Operational Creditcr is entitled to clain: its

dues. The amount of defar.rlt being abo've Rs.1,O0,0O0 for the unpaid

invoice, the Petition is admitted in ternts of Section 9{5) of the IBC and

accord"ingly, rnoratorium is declared in te'rras of ,section 14 o-f the Oode.

As a necessa4/ consegltence of the mor:atoriurn in terms of Section i 4{ 1)

{a}, {b), {c) & {di, the following prohibitions '41e imposed, which must be

followed by all and sundry:

"{a) The institution of srrits or contin'uati€n of pending suits or
proce-edings against th'e cortrl:of,ate debtor including
executiorr of any judgrnent, decree or order in any court of
law; tribr.rnal, arbitration panel or other authorittrr;

tb) Transferring, e,ncumbering, alienating or disposing of by the
corporate debtor any CIf i.ts assqts 01" any 1.egal right or
beneficial interest th.ereiri;

{c) Any action to foreelese, recover or enforce any security
interest created by the eerporate de'btor in respect of its
property including any action under the Securr'tization and
Reconstruction of Financiai Assets and Enforcement of
Security Interest Act, 2O02;

(d) The recovery of any property by an owner or lessor, where
such property is occupied bXr or jn the possession o,f the
corporate deb,tor.'

2A. The Operational Creditor has proposed fhe rl-ame of Sh. Basant

Kr, Gautam as IRF but has not provided his IFBtr Regis'tration

Number. The Operational Creditor has also not annexed the Form-II

i.e", the consent of the proposed II?P, The Corpor,ate Debtor h'as also

pointed out that Sh. Basant Kr. Oautam, who is proposed as an IRP

rB-12s8iND)2019
M/s. Arcee Trading Corporation Vs.

{\

M/s.
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Dev Landcon Rrt. Ltd.
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by the Operational Creditor is not an Insolveney Professional

registerecl q'ith iBBi, In this background" this Bench based on the list

furnished by 1BBI, appoints Sh. Vinay Kunr.al'Jairath, as an IRP,

having Registration No. IBBIIIPA=OO2/IP-N00X69/20 17 -Lg I 10439

(Ernail vina:riajrath9 1 6(il giqAilocolg, Mobiie No. 9 I 1 0433008) subject

to the condition that no disciplinary proceedings are pending against

the IRP named and disclosures as rgqr.lired under ItsBI Regulations,

2A16 a,re made rvithin a period of one week from this Order. The IRP

is directed to take the steps as n:.andated under tl-lis Code specifically

under Section L7,18,20 and 21of IBC,2015.

21. The Opera.tion Creditor is directed to.deposit Rs.2,O0,000 (Two

Lakh) only with the IRP to meet the,i.m,i'nediate expenses' The amount,

however, will be sr..rbject to adjustment by the Committee.of Creditors

as accounted for by the Interim Resol:tion Pro,fessional and shali be

pai.d back to the Operational Creclitr:r".

22. A copy of this Ord,er sha11 be coirrmunicated to the Operational

Cr:editor, the Corporate Debtsr and the IRP'nrentioned above, by the

Registry of tl:ri.s Tribunal. In additjon, a copy of the Order shall also be

forwarded by the Registr5l to iB,BI for their records..

tL. I{.&uptP1
Snernber {?}

rB-1238iND)2019
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{Ina Illalhotra}
Member {J}

:'{ 'lp-Nadi'est 
f 
*
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