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JUDGMENT

1. This application is filed on 20.02.2024, under section 30{6) of the
Insolvency and Bankruptcy Code, 2016 by Mr. Satyendra Prasad Khorania,
Resolution Professional (RP) of the corporate debtor i.e., CMM Infraprojects
Limited for approvezl of the resolution plan submitted by M/s Effulgence
Trading and Services Private Limited & Shree Naivedya Fincom Private

Limited (Jointly).

2. The corporate debtor is a public limited company listed in the National
Stock Exchange Mumbai, incorporated under the provision of the Companies
Act, 1956, bearing CIN No. L45201MP2006PLC018506, and having its
registered address office at 108, Shalimar Corporate Center 8- South
Tukoganj, Indore, Madhya Pradesh. The corporate debtor caters to diversified
infrastructure segments. It currently caters to the construction of commercial

& institutional buildings, roads and bridges, canal and irrigation works.

3. The averments made by the applicant/resolution professional in the

present application and as argued by the learned counsel are summarized as

under:

(i) The corporate debtor was admitted in Corporate Insolvency
Resolution Process (CIRP) on 15.12.2022. Mr. Naveen Khandelwal was
appointed as Insolvency Resclution Professional (IRP). On 01.01.2023
the IRP made a public announcement of the CIRP of the corporate
debtor thereby calling upon its creditors to submit their claim with
requisite proof. Initially, the Committee of Creditors (CoC) was
constituted with five financial creditors. Thereafter, the RP vide
IA/217/MP/2023 submitted its report regarding the amendment in the

constitution of CoC having voting percentages based on their debt value

as follows:
FSrJ Name of Creditor Vating (%)
\ 1. Bank of Baroda 79.51

2. | HDFC Bank 11.64

R |
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F B ICIC Bank 2.44
4. SERI Equiprment Finance Limited 0.53
5. Atman Infra Projects LLP 4.68
6. R K Resin Plast Private Limited 0.92
7. Budhiya Commercial Private Limited 0.29

Total 100%

(i) In the fourth CoC meeting dated 09.03.2023, the applicant herein
was appointed as the RP, and this Adjudicating Authority vide order
dated 27.04.2023 confirmed the said appointment.

[iii) In the seventh CoC meeting dated 20.05.2023, the CoC resolved
to publish Form-G calling upon the prospective resolution applicants to

submit the Eol/Resolution Plans for the corporate debtor.

(ivi The RP published Form-G on 23.05.2023, and the last date for
submission for Eol was stipulated as 12.06.2023. In response thereto,
RP received 2 resolution plans out of total 3 prospective resolution
applicants i.e. (i) Effulgence Trading and Services Private Limited &
Shree Naivedya Fincom Private Limited (Jointly), and (ii) Shree Metals
(Mujibi) Private Limited.

(v) The CoC discussed the proposal, which was received in the form
of resolution plans, in its 10th, 11t and 12t meetings. In its 12t CoC
meeting dated 18.12.2023, the said resoclution plans were discussed
and put to vote. The resolution plan from Effulgence Trading and
Services Private Limited & Shree Naivedya Fincom Private Limited

(Jointly) was approved by the CoC with 79.50% votes.

(vi)  The resolution applicant- Effulgence Trading and Services Private
Limited & Shree Naivedya Fincom Private Limited (Jointly] has
proposed to infuse a sum of Rs 17,07,52,000/- which include working
capital of Rs 3,05,52,000/- plus Rs 1,00,00,000/- as reserve CIRP cost
(the resolution applicant proposed to pay the actual unpaid CIRP cost
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over and above to resolution plan amount). The details of the proposed

payment to the stakeholders are as follows:

81
No.

Category
of
Stakehold
er

Sub-
Category of
Stakeholder

Amount
claimed

Amount
Admitted

Amount
Provided under
the Plan

Amount
Provide
d to the
Amount
Claimed

Yo

(1)

3]

(3)

()

(5)

(6]

{7)

Secured
Financial
Credilors

(&) Creditors
not having a
right to vote
under sub-
section [2) of
section 21

{t) Other than
{a) abave: (i)
whao did not
vote in [avour
of the
resolution plan

{ii) Who voted
in favour of the
resolution plan

NA

NIL

93.11,69,029/-

NA

NIL

92.35,00,474/-

NIL

12,93,61,411/-

NA

NA

14%

Total [fa)+ (b))

03,11.69,029/-

92,35,09.,474/-

12,93,61,4114-

14%

Unsccured
Financial
Credilors

() Creditors
not having a
right te vote
under sub-
section [2) of
section 2)

NIL

NIL

NIL

VA 1

(o) Other than
{a) above:

() who gdid not
vole in favour
of the
resolution plan

{ii) who voted
in favour of the
resolution plan

28.02.973/-

45.60.48 881 /-

28.02.973/-

5,49,22.161/-

5,00,000/-

0.86%

Total [[a}+(b)]

45.97,51,854/-

5.77,25,134/-

5.00,000

0.86%

Ogperalional
Creditars

(a) Related
Party of
Corporale
Debtlor

NIL

NiL

NIL

NA |

(b) Other than
(a) above:
(i) Government

(iff)Workmen &
employees
{including
Gratuity, PF &
ESIC)

{ii) Other
operational

28,41.26,615/-
25,31.487/-

13,71.07.345/-

28,21.15,715/-
2,29,500/ -

5,58,37,285/-

1,00,000/-
2,29,500/ -

9,089/-

0.035%
1002

0.016%

Total |ia)+(b)]

43.27.65,447/-

33,81,82,500/-

3,38.589, -

0.10%

3

Other debis
and dues

MNIL

RIL

NiL

NA

Grand Total

1,81,46,86,330/

1,31,94,17,108/-

13,02,00,000/-

9.87%

4
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(vii)

The RP has examined the resolution plan and the compliance.

For ready reference, the compliances examined by the RP are

reproduced hereunder:

Bection of the | Requirement with respect to the Resolution | Clause of the | Compliance
Code/Regulation No, Plan Resolution Plan (Yes/No)
Section 25(2)(h) Whether the Resolution Applicant meets the | EOIL, Eligibility | Yes
criteria approved by the CoC haviag regard ta the | Dacuments, Affidavit
complexity and scale of operations of business of
ithe CC?
] Whether the reselutien applicant is cligible to
Section 29A i i Undertaking  dated | Yes
submit reselution plan as per final list of RP or
) R 10.06.2023 Final Hst
Order. il any, af the Adjudicating Authory?
of Resolunon
applicants dated
05.07.2023
Section 30(1) Whether (he resolution applicant has submitied | AfMdavit dated | Yes
an affidavit stating Lhal it is eligible? 08.06.2023
] Whether the resolution plan-
Section 30(2) i Yes
fal Provides for the payment of Insolvency | (a) Clause 7.3 Page
Resolulion Process Cost? No. 21
(8) Provides for the payment to the gperationa) | (b) Clause 7.3{c) and
creditors? {d] Page No. 21
lc) Provides for the payment to the Financial | (o) Clause 7.3(i(h)
Creditors who did mol vote in favour of the | pape No. 27
resolution plan?
] f .
{di Provides for the management of the affairs of ) Clause 7.3 Pags
the corporate debtor? No. 30
(@) Provides for ths implementalion and | 1€} Clause 16.1 Page :
supervision of the resolution plan? No. 37
fy Contravencs any of the provisions of the law i No
far the tinme being in lorce?
01 Whether the resoluiion plan Yon —
Section (30 As per th . S
cction (304 ia) iz feasible and viable, according o the COC? per the minutes of
121 CoC Meeting
{b) has been approved by the COC with 66%
voting share?
Whether the reselulion plan has provisions for
Section 31(1) i o . . As per the minutes of | Yes
its effective implementation plan, according o
12% CaC Meeling
the COC?
Regulation 38(1) Whether the amount due to Lhe operational | Clause 7 3(c) Page No Yes
creditors under the resolution plan has been | 21
given prionty in  payment over fnancial
creditors?
Whether  the  resolution  plan  includes a - 20
Regulation 38(1)(a ause m| Page | Y
gulat (1ial stalemcnt as 1o how it has dealt with the interest No. 46 tm & i
0.
of all stakcholders?
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(i) Whether the resolution applicant or any of its

Regulation 38[1)(b) i . No such failure, No
related parties has failed to implement or
i clause 3.5 Page No.
cantribule 10 the fafure ol implementation of any L
resolution plan epproved under the Code.
(ii) Il so, whether the resolution applicant has
. . . No applicable
submitted the statement giving details of such
non-implementation?
i Whether the reselution plan prevides:
Regulation 38(2) ) . Yes
{a) the 1erm of the plan and its umplementation | (a) Clause 16 and 17
schedule? Page No. 37
(b} for the management and control of the (b} Ctause 16 Page No.
business of the corporate debtor dunng ils term? 37
le)  adequerwe  means  for  supervising  its [c) Clzuse 16 and 19
implementation? Page No. 37 & 42
Whether the resoiution plan demonstrates that
Regulation 38(3) P ¢ S Yes
{a) it addresses the cause of default? {a) Clauscs 4, 5 Page
No. 18
(b) it is feasible and viable? b] Clauses 6,7.8,9
ic) it has provisions for Qs effective | (¢) Clause 16 & 19
implementation? Puge No. 37 & 42
{d) it has provisions for approvals required and {d) Clausc 19.3 Page
the timeline of the same? No. 42
{e] the resolution applicant has the capability to
implement the resclutien plan? e) Clause 5 Page No.
15
) Whether the RP has filed application in respect
Regulation 39(2) . Yes. 1A Has Been | Yes
of transaciions observed, found or determined by '
K Filed Before the
him? )
Adjudicaling
Authonty, which s
pending.
. Provide delails of performance security received
Regulation 39(4) In accordance with | Yes

as referred ta  in sub-regulation  (4A)  of

Regulation 36B

RFRP, the SRA shall
furnish a
performance security
within 7 business
days of issuance of
LO[ by the CoC or
such other extended
dute  as may be
notified by the
resoiution

prefessional. Amount
af performance
guaraniee is Rs 1

Crore.
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4, We have heard the learned counsel for the RP and on perusal of records
it is noted that the CoC approved the resolution plan of M/s Effulgence
Trading and Services Private Limited & Shree Naivedya Fincom Private
Limited (Jointly} by 79.50% votes.

S. Before considering the matter for approval, we consider it appropriate

to list the salient features and proposals as made by the SRA through the

resolution plan:

(i) The resolution plan provides for payment of the CIRP cost of Rs
1,00,00,000/- as estimated as on the day of the submission of the

resolution plan.

(i)  Upon successful approval of the resolution plan, the consortium
shall participate in the common fixed capital contribution of the

corporate debtor and the same will be as follows:

Nature of | Shareholders No. of shares Share capital I;ce Shareholding
issuance in Rs. Value | percentage
Fresh [ssuance RA & its representative | 30,55,200 3,05.52,060/- | 10 5%,

Existing sharcs Public Sharcholders 1,600,800 16,08,000/- 10 5%,

TOTAL 32,16,000 3,21,60,000/- 100%

(i1i)

The corporate debtor has equity shares whereas the promoter &

promoter groups hold 35.88% of the paid-up equity share capital and
64.12% are with public shareholders. The shareholding pattern of the

corporate debtor is set out below:

Shareholders No. of Shares Share Capital Sharekolding
{in Rs) Percentage
Promoter and Promoter Group 56,23,280 5,62,32,600/- 35.88%
Public Shareholders 1,00.50.000 10,65,00,000/- 64.12%
Total 1,56,73,260 15,67,32,600/- 100%
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{ivj  As per the resolution plan the shareholding of the promoter and
promoter group of 35.88% shall stand fully extinguished as a part of

the resolution plan within 60 days from the effective date.

(v) The share capital of the corporate debtor shall be reconstituted
in such a manner that the share capital of the existing public
shareholders of the corporate debtor equivalent to Rs 10,05,00,000/-
divided into 1,00,50,000 equity shares shall stand reduced from a face
value of Rs 10/- each to face value of Rs 0.16/- each (reduction in share
capital). After reduction in share capital, the shareholding pattern of

the corporate debtor will be as follows:

=
Proposed No. of Share Capital in Shareholding % Face Value in
Shares Rs Rs
Promoters % Promoters - -
Group
Public Shareholiders l,OO,SO.OOOJ 15,08,000/- 100% J 0.16/-
Eotal J 1,00,50,000 16,08,000/- 100%

Immediately upon the reduction in share capital, the shares shall be
consolidated into equity shares with a face value of Rs 10/- each. An

indicative table is set out below:

|

{
| Proposed T No. of Shares Share Capital in l Shareholding % Face Value in Rs
] Rs

Promoters %

Promoters Group

Public 1,60,800 16,08,000/- 100% 10/-
Shareholders

| [

Total j 1,60,800 16,08,000/- 100% J

(vi)  The resolution applicant will ensure that the public shareholding

in the corporate debtor will be restored to at least 25% within a
maximum period of 2 years in each case from the date of the tranche

issuance of equity shares to the resolution applicant.

&
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(viij It provides for payment of Rs 12,93,61,411/- to the secured
financial creditors against the admitted claims of Rs 92,35,09,474/-.
Rs 3,00,00,000/- is to be paid within 60 days from the effective date.
The balance amount of Rs 9,93,61,411/- is proposed to be paid in
monthly instalment of Rs 1,41,94,487/- and final instalment will be of

Rs 1,41,94,489/-.

(viii) It provides for payment of Rs 5,00,000/- to the unsecured
financial creditors (For both who voted in favour of the resolution plan
and who did not vote in favour of the resolution plan) against the
admitted claims of Rs 5,77,25,134/-. Proposed amount is to be paid
within 365 days from the effective date.

(ix) It provides for payment to the operational creditors (other than
workmen employees, Government dues) of Rs 9,089/- only, which is
0.016% of the admitted claim of Rs 5,58,37,285/-. Rs 9,089/- is to be
paid within 60 days from the effective date. It also provide for payment
of operational creditor- Government dues of Rs 1,00,000/- and

Workmen and employees dues of Rs 2,29,500/-.

(x}  The SRA in its plan vide an addendum filed through an affidavit
dated 30.09.2024 has included a clause No. 22 at page No. 48 of the
resolution plan regarding the payment of EPFO dues and the same was
approved by the CoC by 91.15% votes. For ready reference the same is

reproduced as under:

“Notwithstanding anything contents anywhere in the resolution
plan, the resolution applicant will also make the payment of the
claim amount of the EPFO which was due as on the CIRP
commencement date, subject to adjudication of the said claim by
appropriate forum and the same attains finality over and tbove to
the amount mentioned in clause 7.2 of this resolution plan and this

payment will not make any impact over the payment proposed to

other creditors in the resolution plan.”
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(xi) The SRA has concrete plans for the management and ongoing

operations of the corporate debtor. (Refer Clause 16.1)

(xii) There are adequate plans for supervision and implementation of

the resolution plan. (Refer Clause 16.1)

(xili) The sources and uses of funds outlining the cost of the resolution
plan and means of finance in order of priority of the payment waterfall

as per section 53(1) of the Code is clearly outlined. (Refer Clause 9.1)

(xiv) The resolution plan assumes several reliefs and waivers being
sought from relevant government departments consequent to the

approval of the resolution plan by the CoC. {Refer Clause 12)

We proceed to examine the plan in light of provisions contained in

sections 30(2) and 31 of the Code r.w. Regulation 38 of the IBBI (CIRP of the
Corporate Debtor) Regulations, 2016. The resolution professional has placed

on record the compliance certificate in Form-H. It shows that the fair value of

the assets of the corporate debtor is Rs 13,18,75,950/- whereas, the
liquidation value of the corporate debtor is Rs 10,76,27,180/-. The plan value

as proposed by the successful resolution applicant is Rs 17,07,52,000/-.

7.

In order to obtain the approval of the Adjudicating Authority, the

resohztion plan should adhere to the following requirements as per section
30(2) of the Code:

(i) It should provide for the payment of corporate insolvency
reselution process costs in priority to the repayment of other debts of

the corporate debtor.

{Section 30(2)(a)

(i)  The repayment of the debts of operational creditors should not be
less than the amount to be paid to such creditors in the event of
liquidation of the corporate debtor under section 53 of the Code, or the
amount that would have been paid to the said creditor if the amount to
be distributed under the resolution plan had been distributed in

accordance of section 53(1) of the Code.

10
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failure of implementation of any other resolution plan which was

approved by the Adjudicating Authority.
[CIRP Regulation 38 (1B}

[c)  The resolution plan should contain the term of the plan and

its implementation schedule.
[CIRP Regulation 38(2)(a)]

{d)  The resolution plan should also demonstrate that it
addresses the cause of default; is feasible ‘and viable; has
provisions for its effective implementation; has provisions for
approvals required and timeline for the same. Further, that the
resolution applicant has the capability to implement the

resolution plan.
[CIRP Regulation 38(3}]

Taking into account the above provisions of the Code, the resolution

plan submitted before us has been examined as follows:

(i) The resolution plan provides for the payment of unpaid CIRP cost
on priority to the repayment of other debts of the corporate debtor. The
resolution plan does disclose that the unpaid CIRP cost is not known
to the resclution applicant and the resolution applicant has estimated
CIRP cost to Rs 1,00,00,000/-. Any increment or decrement in the
unpaid CIRP cost will be added or deducted as the case may be from
the amount offered to the secured financial creditors. In view thereof

provisions of section 30(2)(a) is complied with.

(ij  There are some dissenting financial creditors to the resalution
plan. The resolution applicant in the resclution plan have stated that it
is willing to quantify a consideration to be paid to such dissenting
financial creditors. Therefore, the resolution applicant had sought the
liquidation value due to the dissenting financial creditors from the RP.
However, the liquidation value due to such dissenting financial
creditors could not be ascertained. It is proposed that the claims of the

dissenting financial creditors shall be paid out of the total consideration

1?2
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to the financial creditors as laid out in the resolution plan. The
distribution of the consideration to the dissenting financial creditors
shall be in accordance with section 30(2}(b) at the sole discretion of the

RP/CoC.

Further, the reseolution plan provides for payment to the operational
creditors in priority to the repayment of other debts. According to
section 30(2)(b), the operational creditors should not be paid less than
the amount payable to such creditors in event of liquidation of the
corporate debtor under section 53 of the Code, or the amount that
would have been paid to the said creditors if the resolution plan value
had been distributed in accordance of section 53(1) of the Code. As
stated earlier, the liquidation value is Rs 10,76,27,180/- whereas the
total admitted claim of secured financial creditor is Rs 92,35,09,474 /-,
As such if the said liquidation value was to be considered in the event
of liquidation as a total amount to be distributed as per section 53 of
the Code, then the operational creditors would have got nothing.
Similarly, we find that the proposed plan value is Rs 17,07,52,000/- in
the resolution plan and if that was to be distributed in accordance with
section 53 of the Code then also nothing would have remained for the
operational creditors. However, the resolution applicant has proposed
to pay Rs 3,38,589/- to the operational creditors including Government

and Workman/Employees.

Furthermore, the Successful Resolution Applicant in its plan vide an
addendum filed through an affidavit dated 30.09.2024 has included a
clause No. 22 at page No. 48 of the resolution plan regarding the
payment of EPFO dues and the same was approved by the CoC by
91.15% votes.

As such the provisions of section 30(2)(b) read with CIRP Regulation
38(1)(a) & 38(1)(b) are complied with.

(iii) The mechanism of management and control of the affairs of the
corporate debtor after approval of the resolution plan till its

implementation has been provided in the resolution plan itself whereby
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the Monitoring Agency shall manage the corporate debtor in trust and
shall appoint the CEQ/CFO to manage the day-to-day affairs of the
corporate debtor under its supervision until the full hand-over of assets
of the corporate debtor. Thus, provisions of section 30(2)(c) read with

CIRP Regulation 38(2)(b) are complied with.

(ivi  The resolution plan contains a provision wherein, the
implementation of the said plan will be supervised by the Monitoring
Committee consisting of one member of the CoC, RP (in case no consent
is given by the RP then on Insolvency Professional) and one nominee
appointed by the resolution applicant. Thereby, section 30{2){d) read
with CIRP Regulation 38(2)(c) have been complied with.

(v,  The RP has submitted that the plan does not confravene any
provisions of law. We note that, as per the requirements made under
Rule 19 A (5) of the Securities Contract {(Regulation) Rules, 1957, where
the public shareholding in a listed company falls below twenty-five
percent, as a result of implementation of the resolution plan approved
under section 31 of the Code, such company shall bring the public
shareholding to twenty-five percent within a maximum period of three
years from the date of such fall, in the manner specified by the SEBIL.
In the present case of the resolution plan, the SRA has proposed to
extinguish the share capital of the promoter and promoter groups and
also proposed a reduction in share capital whereby the public
shareholding of the corporate debtor will be reduced from 64.12% to
5%. The SRA in the plan has also mentioned that the resolution
applicant will ensure that the public shareholding in the corporate
debtor will be restored to at least 25% within a maximum period of 2
years in each case from the date of the tranche issuance of equity
shares to the resolution applicant. Accordingly, the plan complies with
the provision made under Rule 19 A (5) of the Securities Contract
(Regulation) Rules, 1957. We also note that the plan does not
contravene any provisions of the law for the time being in force.

Thereby, section 30(2)(e) has been complied with.
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The resolution plan also confirms to other IBBI Regulations as

given hereunder:

(a) The resolution plan adequately deals with the interest of all
stakeholders, including financial creditors and operational
creditors of the corporate debtor. Thereby, the plan is in
compliance with CIRP Regulation 38(1A).

(b) It is submitted that neither the resolution applicant nor
any of its related parties have at any time failed to implement or
contributed to the failure of implementation of any other
resolution plan which was approved by the Adjudicating
Authority. Thereby, the plan is in compliance with CIRP
Regulation 38(1B).

(c) The term of the plan and its implementation schedule is as

under:
S No. Activity Timeline [Days)
1. Effcotive Dale Approval of the resolution plan by the
Adjudicating Authoriy
2. Upfrent  payment o Operational  Creditors- | Within 60 days from the effective date
Statutory ducs
3. Upfront payment to Qperational Creditor- other | Within 60 days from the cifective date
than statutery creditars
4. Upfront payment lowards ocutstanding cmployecs | Within 80 days from the ¢ffective date
and workmen dues including gratuity & EPF/ESIC
5. Upfrent payment to Securcd Financial Creditors Rs 3,00,00,000/- within 60 days {rom the
eficelive date
—
6. Proposed deferred payment for Secured Financial | Monthly instalment of Rs 1.41,94.487).
Creditors slarts from end of &" month from e
cffective date end final instalment will be
of Rs 1.41.94,480/.
7. Praposed deferred  payment  for  Unsccured | Within 365 days from the effective date
Financial Credilors
Completion Date Effective Date+ 365 Days

Thereby, CIRP Regulation 38(2)(a) has been complied with.
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({d)  The resolution plan addresses the cause of default; is
feasible and viable; has provisions for its effective
implementation; contains provisions for approval required and
the timeline for the same. Further, that the resolution applicant
has the capability to implement the resolution plan. Thus, CIRP
Regulation 38(3) has been complied with.

9. Both the resolution applicant are Private Limited company and has
jointly filed this resolution plan. Effulgence Trading and Services Private
Limited is engaged in the business of providing services to business by
connecting them to global markets, whereas, Shree Naivedya Fincom Private
Limited is engaged in the business of providing financial services. For the

source of fund, the resolution plan includes the following:

(i) The resolution applicant proposes the bank to release the fixed
deposit inclusive of interest accumulated upto the effective date which
is approx. Rs 4,82,76,480/- as per the information memorandum
provided by the resolution professional and the same shall be utilised

as upfront payment to the secured financial creditors.

(ii) [t also proposes to sell the non-core assets of the corporate debtor
within twelve months from the effective date, which will generate inflow
of Rs 3,50,00,000/-.

(iiif ~Balance Rs 8,74,75,520/- shall be brought in by the proposed
investors/shareholders in the equify/warrants/subordinate

debt/internal accrual for the broken period of the corporate debtor.

Thus it is noted that effectively the SRA is infusing their own fund to the
extent of Rs 8,74,75,520/-. The balance amount of Rs 8,32,76,480/- is out of
the assets of the corporate debtor only. The liquidation value of the corporate
debtor’s assets are estimated at Rs 10,76,27,180/- which includes the

investment in Fixed Deposits also.

10. It is also noted that the resolution applicant has sought certain reliefs,

concessions and waiver such as:

16
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1) All Government Entities to waive all past Non-compliances of the

company under applicable laws.

(ii) Any approval that may be required from Government/semi

Government in connection with the implementation of resolution plan.

(iiif ~Exempt the corporate debtor and resolution applicant from any

tax obligation and stamp duty under various taxing statutes.

{iv) Extinguishment of all liabilities prior to the approval of the

resolution plan due to non-compliance under any law.
(v) Carry forward and brought forward losses, if any.

(vi)  Relief from all new inquiries, investigations, litigation or
proceedings in relation to any period before the acquisition of control

by the resolution applicant over the corporate debtor.

(vi) Any restrictions by NSE/BSE in trading in future & options of the
corporate debtor shall be lifted and there shall be no restriction on the

trading in future & options contracts of the corporate debtor.

(viii) Additional moratorium of 6 months from the effective date against
the termination of any contract, invocation of bank guarantee, and

initiation of penal action against the corporate debtor.

Further, during the hearing, the learned counsel for the applicant has
submitted that approval of the resclution plan is not conditional to the

grant of reliefs & concessions sought by the resolution applicant.

10.1 As far as reliefs and concessions claimed by the resolution
applicant with respect to the unpaid liabilities after the approval of the
plan and the claims not filed at all with the RP during the CIRP, the law
has been well settled by the Hon’ble Supreme Court in the case of
Ghanshyam Mishra and Sons Private Limited Vs. Edelweiss Asset
Reconstruction Company Limited and Ors. Reported in
MANU/SC/0273/2021 in the following words:
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86. “...... The legislative intent behind this is, to freeze all the
claims so that the resolution applicant starts on a clean slate
and is not flung with any surprise claims. If that is permitted,
the very calculations on the basis of which the resolution
applicant submits its plans, would go haywire and the plan

would be unworkable.

87. We have no hesitation to say, that the word "other
stakeholders” would squarely cover the Central Government,
any State Government or any local authorities. The legislature,
noticing that on account of obuvious omission, certain tax
authorities were not abiding by the mandate of 1&B Code and
continuing with the proceedings, has brought out the 2019

»

amendment so as to cure the said mischief.....

In view of the above, all unpaid liabilities and those which are not

included in the said resolution plan would stand extinguished.

10.2 After the corporate debtor is taken over by the new management,
no inquiry, investigation, litigation etc. will be made against the taken

over company in relation to the period prior to the CIRP.

10.4 As regards other reliefs and concessions sought by the resolution
applicant, we direct the said successful resolution applicant to
approach the concerned statutory authorities for those concessions and
those authorities will consider the same as per the provisions of law

under the relevant Acts keeping in view the intent and object of the IBC.

10.5 The relief which is not specifically provided should not be treated

as being allowed.

1t
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11. The proviso to section 31 of the Code, 2016 states that before passing
any order for approval of the resolution plan, the Adjudicating Authority
should also satisfy that the resolution plan has provisions for its effective
implementation. We being satisfied, approve the resolution plan submitted by
M/s Effulgence Trading and Services Private Limited & Shree Naivedya
Fincom Private Limited (Jointly) for the corporate debtor ie. CMM

Infraprojects Limited and proceed to pass the following order:
ORDER
{i) Application is allowed.

{ii) The resolution plan of M/s Effulgence Trading and Services
Private Limited & Shree Naivedya Fincom Private Limited (Jointly} for

the corporate debtor i.e. CMM Infraprojects Limited is approved.

(iii) The approved ‘Resolution Plan’ shall become effective from the

date of passing of this order.

(ivi The order of moratorium dated 15.12.2022 passed by this
Adjudicating Authority under section 14 of the IBC, 2016 shall cease to

have effect from the date of passing of this order.

(v) The resolution professional shall forthwith send a copy of this

order to the participants and the resolution applicant(s).

(vi)  The resolution professional shall forward all records relating to
the conduct of the Corporate Insolvency Resolution Process and
resolution plan to the Insolvency and Bankruptcy Board of India to he

recorded in its database.
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