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ORDER

PER: SH. L. N. GUPTA, MEMBER (T)

The present IA No. 537 of 2021 has been preferred by Mr. Pawan
Kumar Singal, Resolution Professional (hereinafter referred to as, the
“Applicant”) of M /s H.L. Tech Fabrics Limited (hereinafter referred to as,
the “Corporate Debtor”) under Section 30(6) read with Section 31 and

Section 60(5) of IBC 2016 seeking the following reliefs:

“a) allow the present Application;

b) pass necessary order(s)/direction(s) under Section 31 of the
Code, approving the Resolution Plan submitted by the Resolution
Applicant Shree Varun Infratech (formerly known as M/s. Varun
Scrap Suppliers), which has been duly approved by the
Committee of Creditors of M/s H.L Tech Fabrics Ltd. with 100%

voting share;

c) pass necessary order(s)/direction(s) declaring that upon
approval of the Resolution Plan by this Hon’ble Tribunal, the
provisions of the Resolution Plan shall be binding on the
Corporate Debtor, its creditors, guarantors, members,
employees, workmen, statutory authorities and other
stakeholders in accordance with Section 31 of the Code and shall
be given effect to and implemented, without any deviation,

pursuant to the order of this Hon’ble Tribunal;

d) pass necessary order(s)/direction(s) in favour of the Resolution
Applicant absolving him from/of all/any financial/statutory
liabilities of the M/s. H.L Tech Fabrics Ltd. accrued prior to the
commencement of the CIRP except whatever stated in the

Resolution Plan;
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e) pass necessary order(s)/direction(s) vacating the moratorium on
M/s. H.L. Tech Fabrics Ltd. imposed under Section 14 of the
Code;

f)  pass necessary order(s)/direction(s) approving the appointment

of the monitoring agency as stipulated in the Resolution Plan;

g) pass necessary order(s)/direction(s) discharging the Resolution
Professional Mr. Pawan Kumar Singal from the duties of the

resolution professional of CD;

h) pass necessary order(s)/ direction(s) granting the requisite relief

as sought under the Resolution Plan;

i)  pass necessary order(s)/direction(s) as this Hon’ble Tribunal

may deem fit and proper.”

2. To put the facts succinctly, the underlying main Petition CP (IB)-
1617/ND/2019 was filed by M/s Sunlarge Industries Private Limited
against the Corporate Debtor namely, M/s H.L. Tech Fabrics Limited
under Section 9 of IBC, 2016, which was admitted vide Order dated
10.02.2020 of this Adjudicating Authority and the Corporate Insolvency
Resolution Process (CIRP) in respect of the Corporate Debtor was
initiated. The Corporate Debtor at present is represented through its

Resolution Professional (RP) Mr. Pawan Kumar Singal.

3. Through this application, the RP has sought approval of the
Resolution Plan submitted by one Mr. Jitendra Kumar Nagwani,
Proprietor of M/s Shree Varun Infratech (formerly “Varun Scrap
Suppliers”) (hereinafter termed as “Successful Resolution Applicant”

or “SRA”).
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4. It is stated by the RP that the Resolution Plan submitted by the
SRA is approved by the CoC comprising of the sole member i.e., Canara
Bank with 100% votes in the 7t meeting of CoC held on 15.12.2020 with
voting through Ballot Paper that ended on 13.01.2021. The relevant

Resolution approved by 100% votes of the CoC is reproduced below:

PAWAN KUMAR SINGAL
Resolution Professional of H.L.TECH FABRICS LIMITED
CIN: U729000L2008PLC182983
£-Mall: hitechfabrics.cirp@gmail.com

VOTING RESULTS FOR THE RESOLUTION(S) AT THE 7* (SEVENTH) MEETING
OF COMMITTEE OF CREDITORS (COC) OF H.L. TECH FABRICS LIMITED
(CORPORATE DEBTOR) HELD ON TUESDAY 15™ DAY OF DECEMBER, 2020 AT
03:00 P.M. AT 8/28, 3RD FLOOR, W.E.A. ABDUL AZIZ ROAD, KAROL BAGH, NEW
DELHI-110005 THROUGH VIDEO CONFERENCING, VOTING FOR WHICH WAS
CONDUCTED THROUGH BALLOT PAPER. VOTING WINDOW OPENED ON 17™
DECEMBER, 2020 AND ENDED ON 13™ JANUARY, 2021

ITEM B-1: TO DISCUSS & APPROVE RESOLUTION PLAN

“RES_OLVIDWRMRMTMMWWMM&WM”
mbmntRuoluumMuWhu-lanAdeWtym%
ComplimcmlﬂminForml-loﬂhosqhedub-ndwdoallmhmlnddudsumybe
necessary and expedient relating thereto,”

"RESOLV@MMRMTWMW&MhMW
mmoflmmnwmwlmmwmnwhmm:
RFRPandResoluﬁonle.ulppwvedbuvimbwebyﬂnCOC.“

“RESOLVEDFURTmmATmthMbymMWOfm
Wmummwmamlmmmncmemmwmm
Mofmcwmmmlmmaou«ummwmmwm
mckmhnimmmwmmdnﬂoaofﬂnmm.uﬂnmomquhhdaof

(including fee
MWmmmLMWMMMmem
Audit F E-Voti
A oel:ch:mos. oungChﬂmApplbnthnmgChmwnhHm'bbAdjudiuing

“RESOLVED FURTHER THAT after the date of Order of Hon'ble udicating Authority
appto\(ingthe Resolution Pmmwmumwu&mmm@

Correspondence Address:
AVM Resolution Professionals LLP (IPE)
8/28, 3™ Floor, W.EA., Abdul Axiz Road, Karol Bagh, New Delhi - 110005
¢ wm.ou—aumm:
S50@gmail.com , mobile-9560508482

Website: wwwavmresolution.com: B-mall :
Regd. Add. with IBBI: MP-114, PitamPura , Delhi 110034 E-Mall: pawansingal
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PAWAN KUMAR SINGAL
Resolution Professional of H.L.TECH FABRICS LIMITED

CIN: U72900DL2008PLC182983
£-Mail: hitechfabrics.cirp@gmall.com
VOTING RESULT
S.No. | Name of CoC member | Voting share | Votes in favour Votes Abstained
having Voting Power of Member of Resolution against from
Resolution | Voting |

1 Canara Bank 100.00% 100.00% 0.00% 0.00%

Total 100.00% 100.00% 0.00% | 0.00%

RESULT

Approval of Agenda Item required 66% voting in favour of the Item. As the
favour of the Agenda Item B-1 mmmm«mmmwmmmh
the Resolution / Agenda Item B-1 is taken as approved unanimously,

S. The Affidavit of the SRA stating that it is not disqualified under
Section 29A of IBC, 2016 to submit the Resolution Plan is also placed on

record by the Applicant/RP. The same is reproduced below:

.....................

.....

raw o Wo v W W

“JONE g
RED'RUPEES
' / A7

FORMAT X
AFFIDAVIT

St thmod by each Resolution Applicant and in cina the Resolution Applieant in o
onsortium, then to be submitted by each ber of such eonsortium ]

walue under the Stamp Act applicable 1o the partiewlar state and

To be { with adey
’Inly ullnlc) by Novary Public]

 Shel Asha Ram

/ (Prop. Varun Semp Supplier) Resolution Applicant, son o
\ J”’”d;' ﬁ:l'::o':n &lm)",un. currently n-mn. at D4, Phaxe-d, Garden lla:mn. Alkapurt, Clty
. G Andhaar No. 215643748117 / Paxsport number, on

entre, Gwatior (M F) 474011 and having - ) < Rosolution
- " b ol A

halull e / w n
. +to-muthoriaation-of the-lloard of-the Resolution Apy y
( w " o » "C“.‘") ."d
enolosed-) i) | Iy affirm and stute 10 the committes of creditor ( )
mlullnn“mhulon'nl 1:0"'"‘") ofyll.l. TECH FABRICS LIMITED (“Corporate Debtor™) as
eno
Hows:
ad affiem the instant affidavit for and on

authorized and competent (0 MARe w bourd of directors/ power of

‘ 12:}.:’;?!’1:." Resolution Aom’llluhl:l l:;onm of“stlnoh.a_uun of Its board of dvwbiary pomer ot
attormey dated 07/09/2020. re y state

' document is true, valid and genuine.
oon Resolution Applicant ix not
hereby unconditional state, submit and firm that the >
D. o nom wbo:tylldu & Resolution Plan in respect of the :: ;:cl-..l?,cmr pursuant
d‘"“lm:‘d-lonz‘ the Insolvenuy and Bankruptey Code, 2016 (1D )

to the p”;”; j
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3. Thereby statc, submit and declare that neither the (1) Resolution Applicant nor (ii) any person
.\ acting jointly or in coneerl with the Resolution Applicant nor (iii) any person who is a
\  connected person (as defined under the provisions of the Code of (a) the Resolution

’

&, Applicant or (b) any person acting jointly or in concert with the Resolution Applicant):

5 a) is an undischarged insolvent;

b b) is a willful defaulter in accordance with the guidelines of the Reserve Bank of

India issued under the Banking Regulation Act,1949;
¢) has been disqualified to act as a director under Companies Act,2013;
d) has been convicted for any offence punishable with imprisonment-

i. for two years or morc under any statute specified under the Twellth Schedule of the Code
and two vears have not passed from the date of release from such imprisonment; or

il, for seven years or more under any law for the time being in force and two years have not
passed [rom the date of release from such imprisonment.

¢) is prohibited from trading in securitics or aceessing the securities markets;

f) has been a promoter o in the management of or control of a corporate debtor in which any
preferential transaction or undervalued transaction or extortionate credit (ransaction or
fraudulent transaction has taken place and in respect of which an order has been made by
the Hon'ble National Company Law Tribunal (or its appellate tribunal / court) under the
IBC 2016 (other than a preferential transaction, undervalued transaction, extortionate credit
transaction or fraudulent transaction which has taken place prior o the acquisition of the
corporate debtor by the Resolution Applicant pursuant to a resolution plan approved under
IBC 2016 or pursuant to a scheme or plan approved by a financial sector regulator or a
court, and the Resolution Applicant has not otherwise contributed to the preferential
transaction, undervalued ftransaction, extortionate credit transaction or fraudulent
transaction);

g) is subject to any of the aforesaid conditions under any law in a jurisdiction outside India.

h) Has a connected person not eligible under clause (2) to (g) above.

4, That the Resolution Applicant unconditionally and ievocably represents, warrants and

confirms that it is eligible under the terms and provisions of IBC 2016 and the rules and
regulations there under to submit are solution plan and that it shall provide all documents, representations and
information as may be required by the Resolution Professional (“RP") or the CoC to substantiate to the
satisfaction of the RP and the CoC that the Resolution Applicant is eligible under IBC 2016 and the rules and
regulations there under Lo submit a resolution plan in respect of the Corporate Debtor.

5. That the Resolution Applicant unconditionally and irrevocably undertakes that it shall provide
all data, documents and information s may be required to verify the statements made under

this uﬂidavit._ M‘[‘ESTED
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6. That the Resolution Applicant understands that the CoC and the RP may evaluate the
resolution plan to be submitted by the Resolution Applicant or any other person acting
jointly with it and such evaluation shall be on the basis of the confirmations, representations
and warrantics provided by the Resolution Applicant under this affidavit,

" That the Resolution Applicant agrees that each member of the CoC and the R P are entitled to
+ rely on the statements and affirmations made in this affidavit for the purposes of
' determining the eligibility and assessing, agreeing and approving the resolution plan
submilted by the Resolution Applicant.

=

“INDA

O .

8. Thatintheeventanyoftheabovestatementsarefoundtobeuntrueorincorrect thenthe  Resolution
Applicant unconditionally agrees to indemnify and hold harmless the RP and each member
of the CoC against any losses, claims or damages incurred by the RP and / or the members
of the CoC on account of such ineligibility of the Resolution Applicant.

9. That the Resolution Applicant agrees and undertakes to disclose/inform forthwith, to the RP
and the members of the CoC, if the Applicant becomes aware of any change in factual
information in relation to it or its connected person (as defined under the IBC 2016) which
would make it ineligible to submit a resclution plan under any of the provisions of IBC 2016
or the detziled invitation for expression of interest or the request for resolution plans for the
Corporate Debtor at any stage of the corporate insolvency rcsolution process of the
Corporate Debtor, afier the submission of this affidavit,

10. That this affidavit shall be govemed in accordance with the laws of India and the courts of
[insert] shall have the exclusive jurisdiction over any dispute arising under this affidavit, .

SOLEMNLYAFFIRMED AT Gwalior ON THIS 7" day of the Seplember 2020,

DEPONENT

YERIFICATION:

I, Jitendra Nagwani [name of the chairmar/managing director/director/authorized person of
resolution applicant, authorized by the Board of the resolution applicant (in case of a company)
Jor giving such affidavit], the deponent above named, on behalf of [name of the resolution
applicant], having registered office at D-, Phase-l, Garden Homes, Alkapuri, City Centre,
Gwalior (M F) 474011, do hereby verify and state that the contents of the above affidavit are true to
the best of my knowledge and nothing matcrial has been concealed therein,

ForVe
Verified at Gwadior, on this 7 day of September 2020,

A D 7
DEPONENT
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6. The Applicant/RP has filed the Compliance Certificate in “Form

H” (pages 228-235 of the Application), which reads thus:

FORM-H
COMPLIANCE CERTIFICATE

{Under Regulation 35(4) of the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for

Corporate Persons) Regulations, 2016

I, Pawan Kumar Singal, an insolvency professional enrolled with Iadian Institute of Insolvency
Professlonals of ICAL and registered with the Board with registration number IBBLTPA-001/TP-FO1172/2018-

19/12229, am the resolution professional for the

Fabrics Limited.

2. The details of the CIRP are as under:

corporate insolvency resolution process (CIRP) of H.L. Tech

5L No. Particulars Deseription

1 | Name of the CD H.L. Tech Fabrics Limited
2 Date of Tnitiation of CIRP 10.02.2020

3 Date of Appointment of IRP 10.02.2020

4 Date of Publication of Public Announcement 19.02.2020

] Date of Constitution of CoC 07.03.2020

6 Date of First Meeting of CoC 16.03.2020

7 Date of Appointment of RF 20.05.2020 (Copy of order

recelved on 22,05.2010)

8 Date of Appointment of Registered Valuers 02.06.2020

9 Date of Issue of Invitation for Eol 01.07.2020

10 Date of Final List of Eligible Prospective Resolution Applicants | 02.08.2020

1 | Date of Invitation of Resolution Plan 01.04.2020

] Last Date of Submission of Resolution Plan 31.08.2020 extended to

10.09.2020.

13 | Date of Approval of Resolution Plan by CoC 13.01.2021

14| Date of Filing of Resclution Plan with Adjudicating Authority | 20,01.3021

15 Date of Expiry of 180 days of CIRP 15,10.2020

16 Date of Order extending the period of CIRP 13.01.2021

17 Date of Expiry of Extended Period of CIRP 13,01.2021

18 | Fair Value Rs.1,84,60,649/-

19 Liquidation value Rs, 1,25,89,649/-
20 Number of Meetings of Col held 7 {Seven)
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3. I 'have examined the Resolution Plan received from Resolution Applicant M/s Shree Varun Infratech

{formerly Varun Scrap Suppliers) and approved by Committee of Creditors (COC) of M.L.Tech Fabrica
Limited,

4, L hereby centify that-

(i) the said Resolution Plan complies with all the provisions of the Insclvency and Bankrupicy Code 2016
{Code), the Insolvency and Bankruptcy Board of Indis (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 (CIRP Regulations) and does not contravene any of the provisions of the law for the time
being in force,

(il) The Resolution Applicant, M/s Shree Varun Infratech (formerly Varun Scrap Suppfiers) has submitted an
affidavit pursuant to section 30(1) of the Cade confirming its eligibility under section 294 of the Code to submit
resolution plan. The contents of the said affidavit are in order.

(i} the said Resalution Plan has been approved by the COC in accordance with the provisions of the Code and
the CIRP Regulations made thereunder. The Resolution Plan has been approved by 100% of voting share of
financial creditors afler considering its feasibility and viahillty and other requirements specified by the CIRP
Regulations,

{i¥) I sought vote of members of the COC by Ballot paper / clectronle voting system which was kept open at
least for 24 hours us per the regulation 26,

3. The list of financial creditors of the H.L. Tech Fabrics Limited being members of the COC and distribution of
voting share amang them Is as under:

5L Mo, | Name of Creditor Yoting Share (%) | Voting for Resalution Plan (Voted for /
Dissented / Abstained)
| Canara Bank {erstwhile 100% Voted for Resolution Plan
Syndicate Bank).

6. The Resolution Plan includes & statement under regulation 33(1A) of the CIRP Regulations as to how it has
dealt with the interests of all stakeholders in compliance with the Code and regulations made thereunder.

7. The amounts provided for the stakeholders under the Resolution Flan is as under:
(Amount in Rs, lakh

SL [ Category  of | Sub-Category of | Amount Amount Amount Amoy
No. | Stakeholder*® | Stakeholder Claimed Admitted Provided under | mt
the Plan# Provid
ed
the
Amoy
! m
Claime
d
(%)
(1) VI 3 {4) (3) (6) (M
| Secured (2) Creditors not having
Financial 8 right to vole under
Creditors sub-section  (2) of| ML NIL NL NIL
section 21
IA. No. 537/2021 in (IB)-1617/(ND)/2019 )
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() Oter than (3)
ahove:
(i) who did not vote in
| favour of the resolution NIL NIL NIL NIL
Flan
(i} who voted {n favour ‘ -
of the Resolution Plan | 2869978k | 1741221604 | 1,0,00000- | 5.92%
Total[{a) + (b)] 19,36,69,975 | 17,41,22,160/- 1,03,00,000% | 5.92%
2 Unsecured (g) Creditors not having
Financial & right to vote under |
Creditors sub-section  (2) of NIL NIL NIL NIL
section 21
(b) Other than (g)
gbove:
(i) who did not vote in
favour of the resolution NIL NIL NIL NIL
Plan
(ii) who voted in favour |
of the resclution plan NLL NIL NIL NIL
Total[(a) + (b)) NIL NIL NIL NIL
3 Operational | (1) Related Party of NIL ~ NIL NIL NIL
Creditors Corporate Debtor
(b) Other than (g) |
gbove: -
NIL NIL NIL NIL
(i}Government
(ii)Workmen NIL NIL NIL NIL
(iii) Employees NIL NIL NIL NIL
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(iv) Goods and Services | 23,70,170 10,55,699/- 5,000/~ 0.21%
in day to day business,
Total[(z) + (b)] 23,70,170/- 10,55,699/- 5000/ 0.21%
4 [ Other debts and NIL NIL NIL NIL NIL
dues
| Grand Total | 19.6040,145% | 17,51,77,859- | 1,03,05,000- | 5.26%

* To be edjusted if there is any increase in CIRP beyond estimated value,
**If there are sub-categories in category, please add rows for each sub-cate

# Amount

provided over time under the

components. It is not NPV,]

8. The interests of exisling shareholders have been altered by the Resolution plan s under:

Resolution Plan end includes estimated value of non-cash

8l No Cmegory  of | No. of Shares | No, of Shares | Voting  Share Voting Share (%) held
Share Holder | held  before | held after the | (%) held before after CIRP
CIRP CIRP CIRP |
1 Equity 49,71,125 NIL 100 NIL
2 Preference NIL NIL NIL NIL

9. The compliance of the Resolution Plan is as under:

Section of the | Requirement with respect to Resolution Plan Clause of Resolution | Compli
Code / Plan ance |
Regulation (Yes /
No. » No)
25(2)(h) Whether the Resolution Applicant meets the criteria approved by | Undertaking in EOl | Yes
the CoC having regard to the complexity and scale of operations
7 of business of the CD? _
Section 29A | Whether the Resolution Applicant is eligible to submil resolution | Format XIII Yes
plan s per final list of Resolution Professional or Order, if any, of
the Adjudicating Authority?
Section 30(1) | Whether the Resolution Applicant has submitted an affidavit | Format XilI Yes
‘ stating that it is eligibla?
Section 30(2) | Whether the Resolution Plan-
(a) provides for the payment of insolvency resolution process
costs? Part B (PageNo. 12) | Yes
(b) provides for the payment to the operational creditors? Part D (Page No. 20) | Yes
(c) provides for the payment to the financial creditors who did not |
vole in favour of the resolution plan? Part C, Clause 6 (Page | Yes
No. 16)
gi)b provides for the management of the affuirs of the corporate Part M (PageNo. 41) | Yes
lor?
(e) prfwidcs for the implementation end supervision of the PartN (Page No, 42)
resolution plan? | Yes
gt) contravenes any of the provisions of the law for the time being | port R, Clause 4 (Page
in force? No. 46) Yes
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Section 30(4)

Whether the Resolution Plan
(u} is feasible and viable, according to the CoC?

Guarantee of Rs 50
Lacs. received through
Demand Draft

Yes (Noted in Seventh | Yes
COC meeting)

(b) has been approved by the CoC with §6% voting share? Yes, approved | Yes
unanimously by (he
members of COC on

» » 13.01.2021,

Section 31(1} | Whether the Resolution Plan has provisions for its effective | Part [, {Page No. 37-
| implementation plan, according 10 the CoC? » 41)
Regultion | Where the resolution profesional made a determination If the | The RE obtaincd 2
BA corporate debtor has been subjected to any transaction of the transaction audit report | Yes
 hature covered under sections 43, 43, 50 or 66,before the one | 11 the  matter of
hundred and fifieenth day of the {nsolvency commencement date, ﬁm [nD-:b!;rc.
under intimation to the Board? opinion  of (he
Resolution
| Professional no
transaction  n  the
nature of 43, 45, 50 or
_ 66 of the Code,
Regulation38 | Whether the amount due fo the operational ereditors under the | Pant D, Clause b (Page
(1 resolution plan has been given priority in payment over financial | No. 20) Yes
creditors?
Regulation | Whether the resolution plan includes g salemen; 85 (0 how [t has | Part L, Clause 7 (Page | Yes
J§1A) dealt with the interests of all stakeholders? 7 No, 39
Regulation (i) Whether the Resolution Applicant or any of its related partiss
J§{(1B) has faled to implement or contributed to the failure of | Purt R, Clause 4 (Page | Yes
implementation of any Resolution Plag approved under the Code, | N0-46)
{il) If 50, whether the Resolution Applicant has submitted (he
statcment giving details of such non-implementation? NA. NA.
Regulaion | Whether the Resolution Plan provides: .
38(2) (2)the term of the plan and its implementation schedule Fart N(Page no. 4244) |y

(b) for the management and control of the business of the

corporate debtor during its term? Purt M (Page No. 4142 Yes

(c) adequate means for supervising its implementation? Part L (Page No. 3741) Yes

J5(3) Whether the resolution plan demenstrates that -

() it addresses the cause of default? }'ﬂ'ﬂ Eilmcg gﬁm ;:; Yes

{b) it is feasible and viakle? dunc b{Fage Yes

()t has provisions for is effective implemertation? Noagan " H0 B |y

(d) it has provisions for approvals required and the limelina for the

same? PutR, Clousc 5 (Page 46) | Yeg

(e} the resolution applicant has the cupability to Implement the

| resolution plan? ]P;}HL Clise 47 (Puge 38 |,
3(2) Whether the RP has filed applications {n respect of transactions | N.A, NA,
observed, found or dclmninad_ by him? 7
| Regulation | Provide details of performance security received, a5 referred 10 in | Performance
38(4) sub-regulation (4A) of regulation 36B,

i 19
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10. The CIRP has been conducted as per the timeline indicated as under:

Section of the Code / | Description of Activity Latest Timeline Actupl Date
Regulation Na, under regulation
40A
Section 16(1) Commencement of CIRP and Appointment of T T
IRP
| Regulation 6(1) Publication of Public Announcement TH| T+9
Section 15(1)(c) | Submission of Claims T+14 T+22
/Megulation 12 (1) _
Regulation 13(1) Verification of Clajms T+21 T+26 |
Section 26(6A) / Application for Appointment of Authorised T+23 MN.A.
Regulation 154 Representative, if necessary _
Regulation 17(1) Filing of Report Certifying Constitution of CoC T3] T+26
Section 22(1)and | First Meeti ng of the CoC T+30 T+35
regulation 17(2) _ _
Regulation 35A Determination of fraudulent end other ransactions T+115 T+115
Tegulation 27 Appointment of two Registered Valuers T+47 T+Hs
Regulation 36 (1) | Submission of Information Memarandum to CoC T+54 T+34
Regulation 364 Invitation of Eol T+75 T+75
Publication of Form G TTHS T+75 |
Provisional List of Resolution Applicants T+100 T+100
L Final List of Resolution Applicants T+115 T+106
Regulation 366 Issue of Request for Resolution Plan, which T+105 | T+105
includes Evaluation Matrix and [nformation
Memorandum to Resolution Applicants
Section 30(6)/ | Submisslon of CoC spproved Resoluion Pl T+165 NA. |
Regulation 39(4) Revised date of submission of COC approved T+255 T+286
Resolution Plan, : -
Section 31(1) Approval of Resolution Plan T=180 | N.A.
TT=270 TN
11. The time frame proposed for obtaining relevant epprovals is os under:
SL.No. [ Nalure of Approval Name of applicable | Name of Authority | When to be obincd
Law (who  will grant
Approval
! NA, NA, N.A. NA.

12. The Resolution Plan is subject to the follow(ng contingencies (Elaborate the contingencies);

1. Following are the deviations / non-compliances of the
2016, regulations made or circulars issued thersunder
state the details and reasons for the same);

provisions of the Insolvency and Bankrupiey Code,
(I eny deviation/ non-compliances were observed, please

Sl. | Devistion/Nen-compliance | Section of the Code /| Reasons Whether
No. | observed | Regulation No, / Cireular rectified or
Nao, net
L

i - 19
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1 | Delay (6 days) in|Regulation &) of Order dated 1022020 | YES
publication  of  Public | IBBICIRP) Regulations, | for commencement of
Announcerient, 2016, CIRP received  on |

17022020 by 1he
Interim Resolution
Professional,

7 | Delay (8 days) in | Section 15(1)¢) | . Order dated 10.22020 | YES

Submission of Claims Regulation 12 (1) of | for commencement  ©f
IBBICIRP) Regulations, | CIRF  received  on
2016 17.022020 by the
Interim Resolution

Professional

—3 |Deay (53 days) in|Regulation 13(1) of | Order dated 10.2.2020 | YES

Verification of Caims IBBKCIRP) Regulations, | for commencement of
‘ 2016, CIRP  received  on
17.02.2020 by the
Interim Resolution

Professionsal .

3 | Delay (3 days) in Filing of | Regulation 171 of Order dated 10.2.2020 | YES
Report Centifying | IBBI(CIRP) Regulations, | for commencement of
Constitution of CoC 2016. CIRP received on

17.022020 by the
Interim Resolution
Professional.
5 Delay (5 days) in First Section 22(1) and Onder dated 1022020 | YES
Meeting of the CoC. regulation 17(2) of for commencement of
IBBICIRP) Regulations, | cJpP  received on
2016. 17022020 by (he
Interim Resolution
Professional..

6 | Delay (45 days) in filing | IBBI Circular Mo, Inadveriant delay in | YES
disclosure of Valuers and | IP/005/2018 dated 16th | receipt  of  disclosure
Transaction Auditors with | January,2013 from Veluers  and
the Indian Institute of Auditors and filing.
Insolvency Professionals of
1CAlL

14, The Resolution Plan is being filed after the expiry of the period of CIRP provided in section 12 of the Code.

15. Provide details of section 66 or avoidance application filed / pending.

Sl. | Type of Transaction Date of Filing with | Date of Order of the | Brief of the
Ho. Adjudicating Adjudicating Order
Authority Authority
I | Preferential  transactions  under | N.A. N.A. NA.
section 43
7 | Undervalued transactions under | N.A. N.A. N.A.
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section 43

3 | Extortionate credit transactions | N.A, NA. NA.
under section 50

4 Froudulent  transections  under | MN.A. N.A, MNA.
sectian 66

13A. The committee has approved a plan providing for contribution under regulation 39B as under:
0. Estimated liquidation cost: Rs 5,00,000/- (excluding Liquidator fees)
b, Eslimated liquid asscts avallable: Rs. 0
¢, Contributions required to be made: 500000/+ liquidator fees

d. Financial creditor wise contribution is as under:

5l. No. Name of financial creditor Amount to be contributed (Rs.)
! | Canara Bank | S00000/- + liquidator fees
Total ’ | S00000/+ liquidator fees

13B. The committee has recommended under regulation 39C as under:
& Sale of corporate debtor as a going concern: Yes
b. Sale of business of corporate debtor as a going concem: Yes
The details of recommendation are available with the resolution professional,

15{?. The u?mmiﬂt?a has J:'lxud, in consultation with the resolution professional, the fee payable to the liquidator
during the liquidation period under regulation 39D, No fees approved '

16. 1 Pawan Kumar Singal hereby certify that the contents of this centificate are true and correct to the best of
my knowledge and belief, and nothing material has been concealed therefrom,

IP-PO117Y

Pawan KumarShgal AWl ol
IBBVIPA-IBBLIP-P-01172/2018-2019/12219
MP-114 Pitam Pura, New Delhl-110034
pawansingel50/@gmail.com

Address registered with the Board: MP-114, Pltampura, New Delhl-110034,
Email Id reglstered with the Board: pawansingalS0@gmail.com

It is further submitted by the Applicant/RP that the Fair Market

Value of the Corporate Debtor is Rs.1,84,60,649/- and its Liquidation

Value is Rs. 1,29,89,649/- based on the reports of Registered Valuers.
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8. The summary of amounts provided to various stakeholders in the

Resolution Plan is as given below:

Nature of Creditor Amount of Amount % of the
Claim offered in Amount
admitted Resolution provided to
(Rs.) Plan (Rs.) Amount claimed
Secured Financial 17,41,22,160 1,03,00,000 5.92%

Creditor, who voted in
favour of the Plan

Operational Creditors 10,55,699 5,000 0.21%
Total 17,51,77,859 1,03,05,000 5.26%
9. Thus, it is observed that the total amount offered to the

stakeholders in the Resolution Plan is Rs. 1,03,05,000/-, which is 5.26%
of the total amount claimed, and lower than the Liquidation Value of the

Corporate Debtor i.e., Rs. 1,29,89,649/-.

10. Nevertheless, before considering the Resolution Plan on its merits,
we would like to examine the objection raised by the Operational Creditor
(on whose instance, the CIRP was commenced against the Corporate
Debtor) namely, “Sunlarge Industries Private Limited” (hereinafter termed

as “Objector”) against approval of the Resolution Plan.

11. The Objector has filed its objections to the present application
vide its affidavit dated 04.03.2021. The Objector has opposed the
proposed Resolution plan mainly on the ground that the Proprietor of
SRA (M/s Varun Scrap Suppliers) was barred from submitting a

resolution plan under Section 29A of IBC 2016 for being disqualified as

IA. No. 537/2021 in (IB)-1617/(ND)/2019
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a Director. As per Section 29A (e) of IBC 2016, a person is not eligible to
be a resolution applicant when he is disqualified to act as a director under
the Companies Act, 2013. In the present case, Mr. Jitendra Nagwani,
Proprietor of the SRA has been disqualified under Section 164(2)(a) of the
Companies Act, 2013 for the period from 01.01.2016 to 30.10.2021 by
the Registrar of Companies ("ROC"), while holding the Directorship in
“Shivam Tanks & Vessels Private Limited”. It is alleged by him that
despite knowledge of the said fact, the RP and the COC (which consists
of a single Financial Creditor) have approved the Resolution Plan

submitted by Mr. Jitendra Nagwani.

12. Accordingly, taking note of the aforesaid objection, this
Adjudicating Authority, during the course of the hearing on 31.08.2022,
issued notice and directed ROC, Gwalior to produce the entire records in
respect M/s Shivam Tanks & Vessels Private Limited and Mr. Jitendra
Nagwani, Director. The said order of this Adjudicating Authority is

reproduced below for immediate reference:

IA-537/2021: This application has been filed by RP for approval of the
Resolution Plan.

During the course of arguments, Ld. Counsel appearing for the Operational
Creditor stated that it has filed an objection regarding the Resolution
Applicant Mr. Jitendra Kumar Nagwani being barred from submitting
Resolution Plan under Section 29A of IBC due to his disqualification while
holding Directorship in Shivam Tanks and Vessels Pvt. Ltd. He further
submitted that the name of the said company was struck off and he was
disqualified under Section 164(2)(a) of the Companies Act 2013.

This Tribunal is of the view that the record of RoC Gwalior in respect of
Shivam Tanks and Vessels Pvt. Ltd. in the context of his letter dated
30.07.2021 be called upon. Accordingly, RP is directed to issue notice to the
RoC Gwalior for producing the entire record relating to the Shivam Tanks and
Vessels Pvt. Ltd. and its Director Mr. Jitendra Kumar Nagwani since its
inception.

RoC Gwalior shall remain present in person along with the record before this
Tribunal on the next date of hearing. The notice from this Tribunal also shall
be sent by the Registry. Compliance Affidavit be filed within 7 days.

List the matter for argument on 28.09.2022.

—4
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13. In compliance with the aforesaid direction, the ROC Gwalior filed

its report vide letter no. 1286 dated 23.09.2022, which reads thus:

' A /GO VERNMEN'T OF INDIA Tol. 2321907
efente ] W/ MINISTRY OF CORPORATH AFFAIRS 2430012
gAY Oregre wr wraYer, aeaaa e, Fax. 26314883

Office of The Registrar of Companies, Madhya Pradesh
wtora witvadrawr, g wlfen, a®t WiSer/ Sanjay Complex, ‘A Blook, 3™ Floor, By Speed Post

ooy, raifdrae - a7za 000/ Tayendragan), CGiwallor — 474009, Ry, amall
. omail: pog.gwalior@@men.gov.in
No. ROC-C/NCLT Delhi/(18)-1617(Nm)zao1e, 12 €6 Dated:2 3 SEP 2022

To,

The Registrar, .

Nuotional Company Law Tribuanal,
Cirounc G 70 [Floor da 8
COO Complex, Lodhl Rond,

Neoew Dalhlil,

Subject: In case No, (I3)-1617(ND)2019 IA-GA7 /2021 in (he mattar of
Bunlarge Private Limited applicant/patitioner versus L, Teoh
Fabrics Limited renpondent - rog,
“ir,
With reference to your e-mall dated O5,09.29022 on the subjeot cltad
above and please find enclosed doouments of Shivam Tanlks and vessols
Privato Limited an per information avallable om MCA portal as under:

gl [ Particulars/Documents 1 Page No.
No,
1. | Master data of company o “O1-
2. Incorporation cortifioate of the compuny === N -
A, W No, 84 appointment of 8h, Jitendra Kumar Nagwanl 0806
4, | Memorandum of asscclatlon ) 716
6. Articles of annociation I | yr-at
G, | FTE form filod by compuny for struck off B 2-86
7. Biruck-off cartiflonte of company datod 29.08,2017 L e
&, Liat of discqualification for the period from 01.11.2016 to ~38-
30.10.2021 as mentioned at Serial No. 1567 Y
9. | Details of approval DIN-01986101 of 8h. Jitendra Kumar -39-
Nagwani,

Howevar, as por the rocord of this office the company Shivam Tank and
Veassecls Private Limited has made an application for striking off the name of
company under the Fast Track Exit (FTE) Mode and fled form FTE vide SRN
GA1L739014 on 230.12,20160 which was taken on record on 22,.03,2017.
Accordingly, name of the company has beon struack off,

An per the provisions of Seotion 164(2)(a) of the Companies Act, 2013
this office has disqualified to Mr, Jitendra Kumar Nagwanl (DIN-O1986101)
and Mr. Ram Baboo Rathore (DIN-O1986128) directors of the nomp;lny
Shivam Tanks and Vesscls Private Limited for the peoriod from 01.11,2016 to
30.10,2021 for non-filing of financial statement with this office, since
incorporation. HMHowever, the disqualification was for period of live years,
which have beon completed on 30,10,2021 and at present the status of DIN
s approved and also showing In MCA21 website. Thus, at present
Mr. Jitendra Kumar Nagwani (DIN-01986101) ias not disqualificd, The status
of company namely Shivam Tanks and Vessels Private Limtied ia showing as
sirilce-off.

Yours's fmithifully,

(Mulkesh Kup:u{nl. 1CLS)

Ragistrar of Companios,
Madhva Pradesh, Gwalior.

Encl: As above,
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14. On perusal of the abovesaid report of ROC Gwalior dated
23.09.2022, it is seen that Mr. Jitendra Kumar Nagwani (DIN-01986101)
was disqualified for a period of S5 years i.e., from 01.11.2016 to
30.10.2021. This Adjudicating Authority had taken the aforesaid report
of ROC Gwalior on record subject to just exceptions vide its order dated
28.09.2022. Further, the Resolution Professional was given an

opportunity to file a reply to the aforesaid Report of ROC Gwalior.

15. During the course of the hearing on 06.01.2023, the Ld. Counsel
appearing for the SRA opposed the Report submitted by the ROC Gwalior
espousing that the said Report was erroneous. It was further contended
by him that the M/s Shivam Tanks and Vessels Pvt. Ltd. (hereinafter
referred to as “Company”), of which the Proprietor of SRA was a Director,
was struck off from the register of ROC on 22.03.2017 under Fast Track
Exit (FTE) Scheme and subsequently, on 23.03.2017 under Section 248
of the Companies Act, the Company’s name was struck off by the ROC.
Thus, ROC could not take note of the struck-off record dated 23.03.2017
and found the Director Mr. Jitendra Kumar Nagwani as disqualified. He
also put forth a stand that subsequently, Mr. Jitendra Kumar Nagwani
was appointed as Director of two more Companies during the period from
01.11.2016 to 30.10.2021, and therefore, the stand taken / contents of
the affidavit filed by the ROC that he was disqualified from being a

Director during the aforementioned period, is not beyond doubt.

16. In view of such contention raised by the Ld. Counsel for the SRA,

this Bench considered it appropriate to call for a Report from RD,
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Ahmedabad (under whose jurisdiction the ROC Gwalior falls) regarding

the disqualification of the Proprietor of the SRA.

17. Accordingly, Mr. L.R. Meena, RD Ahmedabad filed its Report vide

affidavit dated 28.02.2023, which reads thus:

NORTHWEST, AHEMEDABAD BEFORE THE HON'BLE NATIONAL
COMPANY LAW TRIBUNAL, NEW DELII, |

BENCEH — #1 1IN
RDER DATE 3

MOST RESPECTFULLY SHOWETH:

1. That Mr. Jitendra Nagwani the sole proprietor of “Shri Varun Infratech”

formerly known as Varun Scrap Supplier, the Resolution Applicant
submitted o resolution plan dated 13.01.2021, which was approved by
the Committee of Creditors of 14 L Tech Fabrics Limited (Corporate
Debtor) with 100% wvoting, shave, subsequently on 28.01.2021 the

resolution professional file IA No. 537 of 2021 in CP No. (1B) — 1617
(ND)Y 2019 seeking the approval of resolution plan.

2. That, the Operational Creditor raised a dispute that the resolution
A L5 applicant is disqualified under Section 29(E) of the IBC, 2016 and not
cligible o submit the resolution plan which has been denicd by the
resolution applicant. In the circumstances the Hon'ble NCL1 vide Order
dated 31.08.2022 call for report (rom the ROC, Gwalior. The ROC,
Gwalior has submitted his report dated 23.09.2022 bhetore the Hon'ble
Tribunal and also appear in person on 28.09.2022, The report ot ROC
was opposed by the resolution applicant on he ground that as per record
ol the MCA, resolution applicant was disqualified w.e.t. 01.11.2016 1o
31.10.2021, however, the resolution applicant hold the office of dircctors
in Mahakal Melt Private Limited and Chirag and Company Private
Limited and further he was appointed as director in the said companies
on 08.10.2018 and 25.11,2021 respectively, and trying to convince the

Court that his disqualification as stated by ROC, Gwalior is / was not in-
cffect,

That, considering the submission made by the resolution applicant and
for further clarity on the issue of disqualification the Hon'ble Tribunal
vide Order dated 06.01.2023 call for a report from the O/o Regional
Director (North-Western Region), Ahmedabad. In compliance ol the said

direction given by the Hon'ble Tribunal, the Regional Director submits
as under :-

3.1 That, the company namely SHIVAM TANKS & VESSELS PRIVATE
LIMITED bearing CIN No. U27100MP2008PTCO020292 was

incorporated on 05.02.2008 within the jurisdiction of ROC, Gwalior.
The company has not filed any statutory return i.e. Annual Return and
Financial Statement since its date of incorporation.

3.2That. the provisions of Section 248 to 252 of the Companies Act, 2013
regarding striking ofl"the name ofthe companies has been notified by
the MCA on 26.12.2016 along, with the respective rules i.e. “The
Companies( Removal of Names of Companies From The Register OF
Companies) Rules, 2014"

was also notified wel, 26.12.2016,
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Further, by virtue of notification of Section 248 10 252 of the
Companies Act, 2013 and respective rules framed thereunder, the
operation of provisions ol Section 560 of the Companies Act, 1956
regarding striking off the name of the company has came 1o end.
Under the Companies Act, 1956 the company may apply for striking
ofl its name by filing the e-form FTE under the Fast Track LExit
scheme which has been eliminated by e-form STK-2 under the new

regime ol the Companies Act, 2013.

3.3 That, the Rule 10 of the Companies (Removal of Names ol
Companics From The Register Of Companics) Rules, 2014 provides
that “Any application or pending proceeding for striking off or
Form-FTE filed with the Registrar of Companies prior to the
commencement of these rales (i.c. 26.12.2016) but not disposed of
by such authority for want of any information or document shall,
on its submission, fo the satisfaction of the authority, be disposed of
in accordance with the rules made under the Companies Act, 1956
(1 of 1956)." (A copy of the Gazette notification of the Companics
(Removal of Names of Companies From The Register Of Companies)

Rules. 2014 is enclosed herewith and marked as Annexure — A)

3.4That, the company has filed E-Form FTE on 30.12.2016, i.¢. afier the
enforcement date / notification date of Section 248 to 252 of the
Companies Act, 2013 and the respective rules. [t may be emphasis
here that the company was not eligible to file E-Form FTE after the
enforcement date (i.e. 26.12.2016) of new regime of the Companies
Act. 2013 and therefore, the FTE Form was consider to be an invalid
form as the same was not in existence by the operation of law. Further,
any action initiated by the Registrar on the aforementioned invalid
and not in existence E-Form FTE filed by the company under the Old

Companies Act, 1956 is void-ab-initio and has no legal sanctity.
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3.5 That, the Government of India, Ministry of Corporate Afairs in way
back-2017 has introduced / launched a special drive to strike ofl the
name of the companies from the register which have not filed any
statutory returns for the 02 consecutive financial years. Accordingly,
the Registrar of Companies, Gwalior has initiated action under
Section 248 (1) (¢) of the Companies Act, 2013 and as the company
has not filed its annual return and financial statements since its
incorporation, the ROC, Gwalior has issued periodical notices i.e.
STK-1 dated 24.03.2017 to the Company and its Directors. Further,
public notice has also been issued for newspaper publication of the
name ol the companies, which are going to be struck off by the ROC,
Gwalior in Form STK- 5 dated 23.03.2017. Afterwards, as no
objection for striking off the name of the company has been received
ncither from the company nor from the director’s of the company.
Thus, STK- 7 dated 09.06.2017 i.¢. notice in the Official Gazette of
India for striking of the name of the company has been published and

the name of the company has been accordingly struck ofl from the

registrar of the companies.

3.6That, the alleged submissions made by the resolution applicant about
action initiated by the ROC regarding disqualifying him as the
director that “The ROC has initiated action inadvertently under
Section 248 of the Companies Act, 2013 as the ROC has no scope to
initiate action under the said section, since the company was already
struck off under section 560 of the Companies Act, 1956 in pursuant

to filing of E-Form FTE is not maintainable.”

3.7The aforementioned submission made by the resolution applicant is
not sustainable as the E-Form [TE was not tenable in the eyes of law
and the action under 248 of the Companies Act, 2013 by the ROC,

Gwalior is valid action because E-Form FTE was neither filed nor
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M8
pending on or betore the enforcement date of Section 2K 10 252 ol
the Compantes act, 2013 and respective rules framed thereunder e
20122016, It may be further reteratted that the company  has

deceptively filed the e<torm I TE which was eliminated under the new

regime of the Companies Act, 2013,

LN That, the Ministry of Corporate Affairs has launched a scheme under
the name and style “Condonation of Delay Scheme, 20187 (CODS,
2018) vide General Cireular no. 16 of 2017 dated 29122017 10
enable the defaulting companies to file its pending statutory returns
subject to payment of Rs. 30,0000 (Rupees Thirty I housand only)
paragraph no. 4 (i) of the CODS, 2018 may be referred. (A copy of
CODS, 2018 is enclosed herewith and marked as Annexure:-B.)

1.9 That, 10 enable the defaulting companies to avail the benetit of CODS,
2018 the DIN of the concerned disqualified directors de-uctivated on
the date of scheme has been temporarily activated for the period from
01012018 10 31032018, However, upon perusal of the MCA
records, it appears that Shri Jitendra Nagwani has neither avail the
CODS. 2018 with respeet (o any company wherein he was holding
the office of director upon payment of Rs. 30,000/- nor he has applied
before any Court of law for removal of his disqualification. Here,
emphasis can be given on the fact that the disqualification is under the
operation of law envisaged under Section 164 (2) (a) of the

Companies Act, 2013 and can be removed by the Court of law only.

310 That, it appears that the DIN of Shri Jitendra Nagwani was missed
out for deactivation upon completion ol the CODS, 2018 due to some
technical error and hence he was appointed as a director in 02
companies namely Mahakal Melt Private Limited and Chirag and
Company Private  Limited on  08.10.2018 and 25.11.2021,

respectively, but the said appointment was also not tenable in the eyes
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of the law as the period during which he was appointed as a director
was the period of his disqualification and the said disqualification was
not removed by the competent court of law. Thus, for the period from
01.11.2016 10 30.10.2021 he was a disqualified director under Section

164 (2) (a) of the Companies Act, 2013.

4. That, in view of the facts and circumstances stated hereinabove, it is
submitted that Shri Jitendra Nagwani the resolution applicant was
disqualified on the date of submission of resolution plan i.c. on
13.01.2021 as his period for disqualification as a director was from
01.11.2016 to 30.10.2021. Shri Jitendra Nagwani is liable to be directed
by this Hon’ble Tribunal to tender the strict proof regarding removal of

his disqualification and the matter may be decided on merits.

Submitted before the Hon'ble Tribunal on __ February, 2023.

Place: - Ahmedabad

B

(L. R. Meena)
Regional Director (NWR)
18. The RD Ahmedabad in its Report (ibid) has stated that the name
of the Company M/s Shivam Tanks and Vessels Pvt. Ltd., in which the
Proprietor of the SRA was a Director, was struck off by the suo motu
action of ROC Gwalior vide STK-7 Notice dated 09.06.2017 under Section
248 of Companies Act, 2013 due to non-filing of annual returns and
financial statements by the Company since its incorporation. The RD has
further stated the submission made by the SRA is not sustainable as the
E-Form FTE was not tenable in the eyes of law and the striking off action

under Section 248 of the Companies Act 2013 by the ROC Gwalior was a

IA. No. 537/2021 in (IB)-1617/(ND)/2019
M/s. Sunlarge Industries Pvt. Ltd. V/s. M/s. H. L. Tech Fabrics Ltd. Page 24 of 28



valid action because E-Form FTE was neither filed by the Company nor
pending on or before the enforcement date of Section 248 to 252 of the
Companies Act 2013. RD in its report has further emphasized that the
Company had deceptively filed the E-Form FTE, which stood eliminated

under the new regime of the Companies Act 2013.

19. It is further stated by the RD Ahmedabad that the appointment
of Mr. Jitendra Kumar Nagwani, the proprietor of SRA in the other two
Companies on 08.10.2018 and 25.11.2021 happened due to some
technical error and those appointments were bad in law as they chanced
during the period of Mr. Jitendra Kumar Nagwani’s disqualification as

Director, which is not removed by the competent Court of law.

20. We heard the submissions of the Objector, SRA, RP, ROC Gwalior,
and RD Ahmedabad. The Objector has opposed the Resolution Plan on
the ground that Mr. Jitendra Kumar Nagwani Proprietor of the SRA was
barred under Section 29A(e) of IBC, 2016 to submit the Resolution Plan,
on account of his disqualification being a Director under the Companies

Act, 2013.

21. As noted above, both the ROC Gwalior and RD Ahmedabad have
separately confirmed the fact that Mr. Jitendra Kumar Nagwani,
Proprietor of the SRA was disqualified as Director of M/s Shivam Tanks
and Vessels Pvt. Ltd. for a period of 5 years from 01.11.2016 to
30.10.2021, which means that he was disqualified on the date of the
submission of the Resolution Plan to RP as well as its consideration for
voting by COC on 13.01.2021, which fell within the period of his
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disqualification from 01.11.2016 to 30.10.2021 as a director under the

Companies Act, 2013.

22. What transpires, from the above, is that on the date on which the
Resolution Plan was submitted by SRA, considered and approved by the
CoC (i.e., on 13.01.2021), and the date on which the present application
has been preferred by the RP seeking approval of Resolution Plan (i.e.,
29.01.2021), Mr. Jitendra Kumar Nagwani Proprietor of the SRA was
disqualified to act as Director, which in other words signifies that the CoC
has approved the Resolution Plan of the SRA, whose Proprietor was
disqualified to act as a Director and therefore, ineligible to submit the

Resolution Plan to RP/CoC of the Corporate Debtor.

23. We also observe that there is nothing placed or produced on
record by the RP or the SRA that the disqualification of Mr. Jitendra
Kumar Nagwani was removed by the competent court of law, prior to the
date of submission of the present Resolution Plan to RP or its

consideration by the COC.

24. In view of the above, we find that the Affidavit dated 07.09.2021
sworn by Mr. Jitendra Kumar Nagwani, Proprietor of the SRA, reproduced
in para 5 of this order, affirming at point no. 3 “.....that neither the (i)
Resolution Applicant nor (ii) any person acting jointly or in concert with
the Resolution Applicant nor (iii) any person who is a connected person
(as defined under the provisions of the Code of (a) the Resolution

Applicant or (b) any person acting jointly or in concert with the Resolution
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Applicant)........ “has been disqualified to act as a Director under the

Companies Act, 20137 ...... is erroneous and bad in law.

25. Hence, in view of the aforesaid findings, we agree with the
objection raised by the Operational Creditor and declare that Mr.
Jitendra Kumar Nagwani, Proprietor of the SRA (M/s Varun Scrap
Suppliers/now, Shree Varun Infratech) was disqualified to act as a
Director under the Companies Act 2013 on the date of submission
of the Resolution Plan and therefore, ineligible to submit a

Resolution Plan under Section 29A (e) of IBC, 2016.

26. In view of the above, we reject the Resolution Plan submitted
by the RP, the same being in violation of Section 29A(e) of IBC read
with Section 30(2)(e) of IBC 2016, and dismiss the present

Application i.e., IA No. 537 of 2021.

27. Since the maximum permissible period of 330 days for the CIRP
has already elapsed, we have no other option but to order the
Liquidation of the Corporate Debtor. Ordered accordingly. Further,
in terms of the provisions of Section 34(4)(a) of IBC, 2016, the current
Resolution Professional, Mr. Pawan Kumar Singal IP is replaced by Mr.
Vijender Sharma having registration no. IBBI/IPA-003/IP-NO0O003/
2016-2017/10022 (email 1id: vijender@vsa.net.in) Mobile No.
9810166877 as the Liquidator of the Corporate Debtor, who shall take

steps for Liquidation of the Corporate Debtor in accordance with the law.
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28. The Applicant/RP is directed to hand over all the records/
assets/information relating to the Corporate Debtor to Mr. Vijender

Sharma, Liquidator within 03 days from the date of this order.

29. Let a copy of this order be immediately sent by the Registry/Court
Officer to Mr. Pawan Kumar Singal - the Applicant/RP, newly appointed
Liquidator Mr. Vijender Sharma having registration no. IBBI/IPA-003 /IP-
NO0O003/2016-2017/10022 (email id: vijender@vsa.net.in) Mobile No.

9810166877 for needful action and compliance.

30. Let a copy of this order be also sent by the Court Officer/Registry

to IBBI for their records.

Sd/- Sd/-
(L. N. GUPTA) (ASHOK KUMAR BHARDWAUJ)
MEMBER (T) MEMBER (J)
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