BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
INDORE BENCH AT AHMEDABAD
COURT 1

TP 241 of 2019 [CP(IB) 628 of 2018]

Coram: MADAN B. GOSAVI, MEMBER (JUDICIAL)
VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING T H VI EREN BEFORE THE
INDORE BENCH AT AHMEDABAD OF THE NATIONAL COMPANY LAW TRIBUNAL ON 04.12.2020

Name of the Company: : Bank of Baroda
' V/s
Divya Jyoti Industries Ltd

Section: 7 of the Insolvency and Bankruptcy Code, 2016

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIREND AR GUPTA) (MAD
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Dated this the 4% day of December, 2020.




BEFORE THE ADJUDICATING AUTHORITY
'NATIONAL COMPANY LAW TRIBUNAL
¥ INDORE BENCH AT AHMEDABAD
_ ‘ COURT 1 ‘

cP (m) No. 628/7/NCLT/AHM/2018; e

~An appllcatlon ﬁled under Sectlon 7 of the Insolvency and Bankruptcy Code S
2016 - . ”

~ In the matter of
~ Dena Bank L
~ (Mr..Manoj Kumar, Assistant. General Manager)

- Dena Corporate Centre,
. .C-10, G-Block, Bandra—Kurla Complex

. Mumba1~40005 1

~ Bandra€

.Financial Creditor

~Versus -

* M/s Divya Jyoti Industries Ltd.,

- CIN: L15143MP1992PLCOO7090 L

- Registered Office at

: ?*]19039 Sector 111 Industrlal Area,

~ Madhya Pradesh-411900

o P1thmpur Dhar,

v Corporate Debtor

- Date of Hearing 3rd December, 2020
Date of Pmnouncement of Order 4th. December, 2020

= Coram., MADAN B. GOSAVI, MEMBER(J)
T VIRENDRA KUMAR GUPTA,MEMBER (T)

o l_\ppearance. .

D : Learned Counsel Mr Vishal Dave for the F1nan01al Cred1tor

Learned Counsel Mr Nithis Bagera for the Corporate Debtor

 [PerBench]




 CP(IB) No.628/7/NCLT/AHM/2018

‘The facts in br1ef are that the apphcatlon filed under |
| Sectlon 7 by F1nanc1a1 Credltor to initiate CIRP against the S
| fCorporate Debtor M/ s D1vya Jyoti Industnes Ltd.. The e
‘amount of debt in default ‘has been cla1med at
Rs.13,85,98,815/- including interest. The date of default
- has been stated as 27 02. 2018 when first letter of credit
"devolved and party did not pay. The account of the e

v’ Corporate ‘Debtor has been classﬂied as NPA as on

31. 03 2018

: The Learned Counsel Mr. Vishal Dave appeared and after |

| narratmg basm facts pleaded that there was a debt Wthh A
was due and PaYable in law and the Corporate Debtor had =
- fa11ed to pay the same, hence this apphcatmn was hablej o

| "to be admltted It was: also argued that such debt was not o

| barred by limitation.

E '/As regard to defence taken by the Corporate Debtor it was ' ”5
po1nted out that except the constramts faced by the L _
: Corporate Debtor no other legal pleadlng had been taken s :
It was also submitted that name of the IRP had been‘ ‘ A
| ‘proposed Whose consent ‘had been on record and no '7

'tadverse proceedmgs were pendmg agamst the such""‘:‘.

person, hence,_he could be appomted as IRP.

 The Learned Counsel Mr. Nithish Bagera on behalf of the
Corporate Debtor subm1tted that company was facmgj‘i .

5 ,_.f11qu1d1ty 1ssues because of adverse busmess enwronmen'
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»' " be1ng faced by the Corporate Debtor It was also contended‘ :_i! o

~ that some part payment amountmg to Rs. 35 lakhs had

been made It was further contended that OTS proposal E o R

was also to be given. It Was also contended that it was a L

'case of recovery, hence the app11cat10n was 11ab1e to be . T

: dlsmlssed

: We have conmdered the submrssmn made by both srdes b

and material on record As far as amount of outstandlnghf'

| , debt is concerned the same 1s not in d1spute It is also not‘ |

in dlspute that the 11ab111ty to pay the debt has ar1sen ﬁrstly RN

~ from" 27. 02.2018 and thereafter ‘account has been ‘-
| classﬁied as NPA on 31 05 02 18 The appllcatlon has been i
filed in Apr11 2019 Thus apphcatlon is not barred by

11m1tat1on The Corporate Debtor has not dlsputed these"f: =

: facts and has merely taken plea that it is facmg ﬁnanclalg; o

constramts The amount paJd is mmuscule as comparedv[; Bonh a0

. 'to the total outstandmg debt hence there does not appeark ten T

. : any chance for paylng the debt as per the requlrement of v
the F1nanc1al Credltor IB Code 2016 has been

o 'promulgated w1th a v1ew to rev1ve such Corporate Debtors G

:and for the1r 1nsolvency resolut1on e1ther by way of‘} i T

i resolutlon or 11qu1dat10n As far as Sectlon 7 appl1cat10n is

concerned the present appl1cat1on meets all requ1rements L

of IB code 2016 as regard to its adm1381b111ty Name of the

B IRP has also been proposed whose consent is on record

(S 'and based upon the record produced before us 1t 1s noted:*f\";i i

(’that no d1sc1p11nary proceedmgs are pendmg agamst such
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L per son Therefor e, we can appomt h1m as IRP to conduct
~ CIRP.

| "I‘heajpplication is othervmse complete and defect free.

o ‘f"»In v1ew of above facts and apphcable legal posmon we'f L

o adm1t th1s apphcatlon and order as under }

ORDER

e Corporate Debtor M/s D1Vya Jyot Industnes L1m1ted 1s e

: :.admltted 1n Corporate Insolvency Resolutlon Process

e ’under Sectlon 7 of Insolvency and Bankruptcy Code,:g"

o 2016.

; We appomt Mr SaJJan Kumar Dokama reg1strat1on no. o
~ IBBI/IPA-003/1P- N000150/2017 2018/11729 having
, address 25 Globus Fab Clty, Kolar Road Chuna Bhatt1

’ ffNear Suyash Hospltal Bhopal 462016 Emaﬂ g

= sa_uan suma.n@hotmall com under sect10n 13(1) (c) of . C

ot :the IB Code as IRP

c’ _ f‘ 'That the Morator1um under Sect1on 14 of the Code shall“m s
s come to effect from 04 12 2020 till the complet1on of f

d "Corporate Insolvency Resolut1on Process or until th1s

~ Bench approves the Resolutron Plan under Sub- Sect1on L S

,’:‘(1) of Sect1on 3lor passes an order for- 11C1U-1dat1°n °ff;

:,Col‘porate Debtor under Sectlon 33 as the case may be "57‘"3' St
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i That the Bench hereby proh1b1ts the 1nst1tut1on of su1ts' g

e 'or cont1nuat1on of pendlng suit or proceedlngs agalnst' 3

the Corporate Debtor 1nclud1ng execution of any o

| | Judgment decree or order 1n any Court of laW Tribunal,

| - ijf' ;Arbltratlon Panel or other Author1ty(s), transferrmg, o
S encumbermg, | ahenatmg or dlsposmg of by the
g3 i‘i‘v"\Corporate Debtor any of its assets or any legal rrght or Saahy

beneﬁc1al 1nterest therem any act1on tO foreclose o

recover or enforce any secunty 1nterest created by the -

. : Corporate Debtor in respect of its property lncludmg any Sl :
~ action under the SARFAESI Act 2002 the reCOVery of L

‘ iany property by an ovvner or lessor where such property L 4 f”;

s occup1ed by or 1n the possessmn of the Corporate"f il o

s .- | DethI': 5

5. iFurther htlgatlon or any apphcatlon if any, is pendmgfﬁ'«{j’ iy

o ‘before any competent Court of law under the prov1s1onsjj" | Lot

S "}"of ‘the SARFAESI Act and RDB Act prlor to

"7";_;,pronouncement of th1s order such proceedlngs are,.;'j:;f

“:_"expeCtEd to be dealt W1th in accordance with law r.w.

i Sectlon 14 and Sect10n 238 of the Insolvency & s

B Bankruptcy Code, 2016

That the. s‘upply: of es;sential ‘goods or services to

'COrp‘Orate Debtor, if continuing; shall'nOt be‘termina’ted’k e

‘, or suspended or 1nterrupted durrng the Moratonum,

& per1od “The Corporate Debtor to provrde effect1veff j
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. ,,;_assmtance to- the IRP as and when he takes charge Of.:v-“jf i

o the Corporate Debtor

7. The IRP so appomted shall make Pubhc announcement e

CGf Corporate Insolvency Resolutlon Process (CIRP) be’;[i

o C.made 1mmed1ately as specrﬁed under Sect1on 13 of the )

Code and by calhng for submlssmns of cla1m under'

: : Sectlon 15 ofthe Code B

i ’ | The IRP shall perform all hlS funct1ons as contemplated ‘7 f
i mter»alta, by Sectmns 17 18 20 & 21 of the Code It 1s ‘ﬁ X

rfurther made clear that all personnel connected W1th S

: ﬁycorporate Debtor 1ts Promoter or any other persont’f cn

k"*vassoc1ated w1th management of the Corporate Debtor

are under legal obhgatmn under Sect1on 19 of the Code S

e extend every assrstance and co operatlon to the Inter1m“ e

s ;Resolutlon Professmnal Where any personnel of the,f/i: o

i Corporate Debtor its Promoter or any other person i

"requ1red to ass1st or co operate w1th IRP do not assrsti 5L e

7"'lor Co operate IRP is at hberty to make appropnate

- : apphcatlon to thls Adjudlcatmg Authonty w1th a Prayer S

‘. for passmg an appI‘Oprlate order Sl

Ly The IRP shall be under duty to protect and preserve the L " |
U Value of the property of the ‘Corporate Debtor Company L

: ‘and manage the operatrons of the Corporate Dethr

‘Company as a gomg concem as a part of ob11gat10n-“,"“_ff"'»"["’;k{
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‘f'f.imposed by Sectlon 20 of the Insolvency & Bankruptcy*’ e

! f'_code 2016

100

rj-We d1rect the Fmanc1al Credrtor / Apphcant to pay the{
. gﬁ_ff:“':IRP a sum of Rs so,oool ( Rs Fifty 'rhousand) as;-“fi\;,;f:
. fees & expenses t111 the COC dec1des about h1s fees / o

. -‘jj‘expenses Sl

11

o ’order to the Petltloner—Flnanmal Credltor Corporate

i | V,Of necessary forma11t1es, W1th1n three workmg days and_':ff

-_The Reglstry is d1rected to commumcate a copy of thls |

| '“‘\*",fDebtor and to the Interlm Resolutlon Professmnal and G

~ the concerned Reglstrar of Compames after completlon;-ghi;»,;-;;::_:j N

pload the same on webs1te 1mmed1ate1y after;}'f':iff

e .‘_"'fpronouncement of the Order

Process (CIRP) shall be effectlve from the date of thlS“_"

,The commencement of Corporate Insolvency Resolunon,ft‘”’

aSE ”order

s

(Virendra Kumar Gupta) (Madan B"al ' ch’ jdra Gosavi)
Member (Technical) Member (Judicial) S

Sl : Slgned on th1s, the 4th day Of December, 2020

"CP(IB) No. 628/7/NCLT/AHM/2018 is allowed and

‘;stands d1sposed of ‘




