NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH-V

(IB)-1874(ND)2019
IA-756/2021

IN THE MATTER OF:
ANURUTAN TEXTILES PRIVATE LIMITED

....Operational Creditor
Versus
SARVESHWAR CREATIONS PRIVATE LIMITED

....Corporate Debtor

AND IN THE MATTER OF:

Mr. Manohar Lal Vij, Resolution Professional,
(Sarveshwar Creations Private Limited)

Section : 33 of IBC, 2016
Order delivered on: 16/12/2021

CORAM:
MR. ABNI RANJAN KUMAR SINHA, HON’BLE MEMBER (JUDICIAL)
MR. AVINASH K. SRIVASTAVA, HON’BLE MEMBER (TECHNICAL)

PRESENT: -
Mr. Abhishek Naik, Adv. for RP

ORDER

AS PER MR. ABNI RANJAN KUMAR SINHA, MEMBER (JUDICIAL)

By filing this application, the Applicant / RP has prayed for the

following reliefs.

a) Allow the present Application;
b) Pass an order directing the initiation of liquidation
proceedings of the Corporate Debtor in terms of Section

33 of the Code;
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c) Appoint the Applicant/Mr. Manohar Lal Vij, Resolution
Professional of the Corporate Debtor as the Liquidator of
the Corporate Debtor,

d) Approve the Liquidator fee to be paid in accordance with
Regulation 4(2)(b) of the IBBI (Liquidation Process)
Regulations, 2016 as noted by the Committee of Creditors
in its sixth (6t) CoC meeting dated 24/25.12.2021 read
with Addendum dated 16.01.2021;

e) Pass such other necessary order(s)/direction(s) as this

Hon’ble Tribunal may deem fit and proper.

2. We have heard the Ld. counsel appearing for the applicant and
perused the averments made in the application. The facts of the

application in short are:-

i) That CIRP against the Corporate Debtor was initiated on
13/02/2020 and Mr. Manohar Lal Vij was appointed as IRP.

i) That thereafter, the IRP in terms of Regulation 6(1) of CIRP
Regulations made a public announcement and in pursuance of
the public announcement, claims of two Financial Creditors
namely Canara Bank (erstwhile Syndicate Bank) and Union
Bank of India (erstwhile Corporation Bank) were received on
27/02/2020. The claim of the Canara Bank was accepted
however, the claim of the Union Bank of India was rejected as
the claim was filed without any supporting documents.

iii) That in the first meeting of CoC held on 14th March 2020, the
IRP was appointed as Resolution Professional.

iv) The applicant/RP published the Form G inviting expression of
interest for submitting resolution plan of Corporate Debtor on
02.07.2020, in Financial Express (English Edition) and Jansatta
(Hindi Edition) and accordingly, three prospective resolution
applicants had submitted their respective Eol to the applicant
by the last date of submission of EOLi.e by 17/07/2020.
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v) That the Canara Bank became the sole member of CoC because
the claim of the Union Bank of India was rejected.

vi) That in pursuance of the resolution passed in 374 meeting of the
COC, the applicant had filed an IA-3842/2020 for the exclusion
of 68 days from 25.03.2020 to 31.05.2020, on the ground of
lockdown and also extension of CIRP for further periods of 90
days and same was allowed vide order dated 18.09.2020 and
the revised 270 days of CIRP had come to end on 16.01.2021.

vii) That in pursuance of the order passed by the Hon’ble NCLAT in
Company Appeal No. (AT) (Insolvency) 1003/2020 on
25.11.2020, the applicant had admitted a claim of Union Bank
of India as a creditor only and not assigned status as a Secured
Financial Creditor.

viii) That when the expression of Eol (Form G) was republished on
05.09.2020, then the applicant had received one resolution plan
from Mr Kartikeya Singh and Ms Geetica Kweera and after
verification, it was found that Ms Geetica Kweera was ineligible
under Section 29A of IBC and subsequently, Ms Geetica Kweera
was disassociated from the resolution plan and as a
consequence of that, Mr Kartikeya Singh was the sole resolution
applicant.

ix) That the Resolution Plan of Mr Kartikeya Singh was considered
in the 5th meeting of CoC held on 14.12.2020 and the same was
deferred and the CoC in its 6th meeting held on 24.12.2020,
considered the Resolution Plan and as per the query made by
the CoC, the resolution applicant had revised its plan value
vide E-mail dated 25.12.2020 and accordingly, the plan was
placed before the CoC for approval and as an alternative the
resolution qua, the liquidation of the corporate Debtor in the
event of CoC reject the Resolution Plan and same was also put
for voting.

x) That the CoC rejected/refused to approve the resolution plan

and resolved to liquidate the Corporate Debtor. A scanned copy
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of the Minutes of 6th CoC meeting and ballot paper result sheet
dt. 16.01.2021 are reproduced below:

Minutes of 6t CoC meeting

L YT T N

AV NI/ Frorssionns

MINUTES OF THE 6% MEETING OF COMMITTEE OF CREDITORS (COC) OF
SARVESHWAR CREATIONS PRIVATE LIMITED (CORPORATE DEBTOR) HELD ON
THURSDAY, 24™ DECEMBER, 2020 AT 04.00 P.M. AT 8728, 3*° FLOOR, W.E.A.,
ABDUL AZJZ ROAD, KAROL BAGH, NEW DELHI-I10005 THROUGH VIDEO
CONFERENCING.

TIME OF COMMENCEMENT OF MEETING : 04.00 PN
TIME OF CONCLUSION OF MEETING : 06.15 POV

A. RESOLUTION PROFESSIONAL

L1 I Mr Manohar Lal Vii | Resolution Professional | Preseast in Person ]

B. MEMBERS OF COMMITTEE OF CREDITORS

2 Canara Bank | 1. Ms. Monica Kwatra- | Present through | 1 00%
(Ersewhile Syndicase (Chief Manager) Video voling
Barnk). Cuonterence share
SIE Branch Noida from SME
(24 Branch, Noidas.
2. Mr Abhsshek | Present through
1 Hindunis Video
§ (Scnioe Manager, | Confereoce
i Legal) from Canara
Bank Circle
office, New
3. Mr. Manoj Kumar i Prescat through
(Divisional Manages); ' Video
i i Conference
H !trom Cuenara
5 Bank Circle
i {ofhice, New
i i Delhi.

C. MEMBERS OF SUSPFENDED BOARD OF DIRECTORS

3. Mr. Apoorva Joshi Present through Video Confercace from
Noida, UP upto Apenda ltem A-S.

4. Ms. Geetica Kweera Absent

3. Mr. Harish Chandra Singh Kweera Absent

D. IPE SUPPORT TEAM

l{ 6, [Mr. Iagdish  Singh l IP from IPE Support Team | Present throagh Video

Nain i { Conference  from  Karol
\qu-ﬂ Fy, AVIS Resclution Professionals LLP (IPE)
‘ 2N T B/28. 3 Floor, WEA., Andut Axit Rosd, Kated Bagh, New Deihi — 110005
BELAPA O e Woebalte v e RAVISRSCILINE N0 Pavel2
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{ - | Bagh Office, New Delhi.

T [Mr. Pawan  Kumar ! IP from IPE Suppost Tearn | Presens through  Video

Singal Conference  from  Karol

.1 Bagh Office, New Delhi,

8 | Mr. Abhishek Devgan | Legal Associate from (PE [ Present through Video

Support Team Conference from  Karol
Bagh Office, New Delhi,

E. SPECIAL INVITEE FOR ITEM NO. B-1 ONLY

% | Mr. Kartikeya Singh - Resolotion Applican: Present through video conference
PP

l from Noida,
A.MMMMLM.EM

Pursesnt to Regulation 24(1) of Corporate Insolvency Resolution Process (CIRP) Regulations 2016,
Mr, Manohar La) Vi, Resolution Professional (RP} occupied the Chair

Chairman welcomed the members of COC and other participants to 6 Meeting of the Commitice of
Creditors (COC),

Chairman took Roll Calf of participants present in the meeting. Chairman confirmed that the meeting
wnbchlgumdedbyRPMpcmm from his office in Kazol Bagh, New Dethi, the venwe of the COC
Mecting. Thereafter, members peesent introduced themselves by Speaking out their name, location
and capacity in which they were altending the meeting,

Chairman informed that due to restricted outside movement on account of COVID-19, RP in

consultation with COC meembers, propased to convene the meeting through Audio & Video

Coaferencing and shared the link in advance with ali the members of the COC and members of

W«Mofblmwm%&mwmmcmingmm&%
erencing.

Chairman informed the commitice that members of suspended Board of Directors consisted of three

Directors, out of which one director namely Mr. Apoceve Joshi antended the meeting through Video
Conferencing,

Members of COC and Members of suspendad Board of Directory attending the meting confirmed
the followings:

1) That they have received notice of the meeting, Agends along with all the relevant Annexures
of the agenda;

’ AR L AVM Resolution Prolessionnls Up (iF 1
o N $/28, 3" hows, W.LA, Abdul Atz Rosd, Karol Bags, Kew Doibi - 110088
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i) Thyt no oac other than himvhen'them is stending or has access to the proceedings of the
mieeting at thelr respective location,

Thereafter, Chaiman informed the participant’s names of alf persons who were present In the
meeting.

mﬁa&mmﬂum&

Chaiman informed the meeting that Committes of Creditors (COC) consists of only one member,

ie. Canara Bank (erstwhile Syndicate Bank), which s sttending the mecting trough Video
Conferencing,

Therefore, pursuant 1o Regulation 22 (1) of CIRP Regulation 2016, meeting is quorate with 100%
presence of members,

Accordingly, Chairman called the meeting 1o order,

1 ML received ansd 1

Chairman placed before the committee an updated list of claims received and admitted wp to 21%
December, 2020, g5 detailed below: -

Clalm category | No of claim Amount of | No of clafm Amount of

received claim received | admitieq i ¢laim admitted
FC IRE 64295551, 1 6,42,95.351/2
oC i 122,160,069~ 17 32,665,800/
WEE Nil Nil TNl R
Other Creditors | 1 26,53,18261. 7T 26,49,02 880V-
Total 3 182088173 33.24,65,231/-

| ]

COC after some discussion 100k a note of the sbove.

AVIA Resciution Professlonals 113 ({173]
A;,;,‘;N 8/28, 3" Floor, W.LA., Abdul Asl Read, Karal Bagh, New Delni - 110005
AR RNkt oo

) Welsit:
Vosrsreny2
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Chaimmsn placed before the meeting the details of the Resolution Plan received from M, Kartikeya
Singh as detailed below:-

lution Plag.

Particulars Resolution Plag Detail f Rupees n lacy
Value of the plan » CIRP cost P KX ]
» Payment to Secured FC > 340,000
» Psyment 10 OC,
3. Payment to BPFO C» 3267
b. Payment to other areditors NIL
Totl 400.00

*Additionslly, 25% of (he anmount
realized (if any) from Sheen India P,
Ltd. (Holding Company) shli be paid to
FC

**Out of Rs 340 lacs Resolution
App!kampmpouestopayfts}w lacs for
reledss  of Guarastee’
Collsteral Security/mortgage of Land and

Terms of payment » Uptront Payment within 30 days from > I0006 T
the date of upproval of Resolution Plag
by the Hon'ble NCLT. (CIRP Costi
EPFO+ Purt paymeant to FC)

Balance in +2- equal instalments

> Ist Instalment within 50 days of approval | » 130.00
of Resolution Plan by Hon'ble NCLT

> 2% Instalmeat to FC within 130 days of
approval of Resolution Plen by Hon'ble | » 150.00

NCLT. —
Security for Geferred Releass of security Interest oa B-38. Secior:
Payment 63, Noida property on upfront payment,
Release of security interest oa Plot No. 38-1
4, mortgaged by G & K Moda Plus |
Pvt, Lid, alogwith releass of corporate & |
AVM Resciution Professionals L1 (1PE}
8723, 3" Noor, WA, Abdui A2lt Road, Yarol Bagh, Nuw Deihi - 116008
y&ﬁ’“\qb Websltemwon sesmustlation oo, R
L aese ann ) < *
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personal guarantees on payment of entire I

deferred payment amount |

and

Transfer of On Payment Upfroat smount, ’
Control [

| l
Further, RP has scoepted claim of Unlon baak of India of Rs 26,49,02,880% a5 unsecured creditor,
However, Union Bank of Indis (Unlon Bank) has filed an application with Hoa'ble NCLAT,
requesting a direction to RP to sdmit its claim as secured finsncial creditor, If Hon'ble NCLAT,

orders that mortgage of B-58, Sector-63, Noida propecty is not legally valid, as coatended and
submitted by RP, then Canars Bank woald further get Rs 140,00 lacs.

Though, Resolution Applicant (RA) has proposed to pay 2% of the amount realized(outstanding
smount Rs 10,27.99,151%) from Sheen India Pyt Lid. (Holding Coenpany), any recovery from

ing company seems difficult as its sccount is presenily classified as NPA snd Union Bank of
India hus doclared its directors us wilfu) defaulters.

Chairman informed the comsmittee that as desired by CoC members, he had invited RA Mg,
Kartikeya Singh to present his resolution plan before CoC.

Accordingly, Mr. Kartikeya Singh jolned the meeting through video canferencing,
The members of COC were of the opinion that the Resalution Plan value was oa a lower side.

Mr. Abhishek Hindunis, Senior Mansger Legal, roquested the Resolotion Applicant, Mr. Kartikeyn
Singh to increase the Resolution Plan vatos a5 same i lower than fair value of assets / properties, on
which bank is presently having charge.

Mr. Kartikeya Singh, informed the CoC that he had submitted 3 fair proposal, alter considering all
factors including peesent realization value of the peopertics. On insistenoe of CoC/ RP, Mr Kartikeya,
sought 15 minutes time to discuss with his team peivately,

After 13 minutes, Mr. Kartikeya Singh again Joined the meeting and imnproved his offer from Rs, 400
lacs to Ry, 415.00 locs (i-c increase of Rs 15.00 lacs for the Frmount propased for relesse of corporate
guarantee of G and K Moda plus and peesonal guargntees of promoser directors)

Mr, Abbishek Hindunia informed RA that increase in valoe is oo small to be considered and
thesefore, again requested RA to reconsider the plan value,

Mr. Kartikeya Singh, sought & day’s time to posder over and convey his final offer to the RP,
Accordingly, CoC asked RA to submit his final offee by $.00 PM on 25.12.2020 .

CoC asked the Chairman 1o include final offer of Mr. Kartikeya Singh in the minutes of this
Mecting,

AVM Resolution Professionals LD (F)
8/28,3" Ploor, W.LA, Abdul Aiz Road, Xarol Bagh, New Detsd = 110008
3‘)"‘%;. Webahowwe svoensobasion, corn Fage 0 Ul 2o
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Thereafier, members of CoC and RP discussed in private, Resolution Plan of Mr Kartikeya Singh.

Resolution Professional informed the CoC that only assets available in Sarveshwar Creations Pvi.
Ladis property situated at B.$8, sector 63, Noida property. CD has siready sold said property on the
direction of Union Bank, having charge on sid propesty & a value of Rs 352.00 lscs. Buyer - Mr

Bnyahnd»ukmpbﬁiwpumdpmmnyw propenty is presently under renovation, Out
of Rs 227.00 lacs, Corporate debeor bas poid Rs140.00 lacs o Union Bank of India, As per section
33A of Transfer of Property Act 1882, transfer of B-58, Sector 63, Noida peoperty stands complete,
and oaly transaction pending is receipt of Rs 125.00 laes from Mr Kartikeya Singh and legal
documentation. In view of this, Resolution Plar freen any third peeson / sale of propesty to third
person even under liquidation would not be feasible.

Further, Cunara bank does not have any ngible security / firg charge on the assets of Corparate
Debtor and only security available is corporale guaraaiee and charge on the property mortgaged by G
and K MODA Plus Pvt. Ltd. G and K MODA Plus PuL Ltd has not been carrying on any business for
a long time and flled its financial statement with MCA in year 2014, and since then no financial
statement has been filed with MCA. As per Jast available Bakence sheet of G and K MODA Plus Pyt
Ltd, its net worth is approx. Rs 1.94 crores.

In view of this, any further fecovery {except through sale of property bearing No. Plot No. 38}
Block A Sector 64, Noida, UP mortgaged with Canaza Bank) agains Corpocate Guarantee of G and
K Mods Plus Pvt, Ltd. may not be possible. Further, Hon'ble DRT kas stayed sale of property No.
Plot No. 38-1 Block A Sector 64, Noida, UP, owned by G and X Moda Plus Pvt. Lid and Userefore,
enfarcenent of security interest and thereafter, sale of said property by Canars Bank would be time
consuming.

Chialrman further informsed that net worth of M, Geetica Kweera, suspeaded Directer, is approx. Rs
15,00 1scs and net worth of Mr Apoarva Joshi, other promoter director is also move or less of the
same amourt.

Chairman further informed the comumittee that if Resoluticn Plas is not sccepted thea oaly slternative
is liquidation. Under liquidaticn only svailable buyer would be Resolution Applicant. Therefore, net
realization, under liquidstion, would be valikely to improve, rather it would g0 down dus o
liquidation cost, registration cost of property, notional interest cost ete.

Chairman further informed the Committes that presently original lease deod relating to property B-
58, Sector-63, Noida, owned by Corporate Debtor is in the possession of Union Bank of India, In
view of this, specific order from Hoa'ble NCLT would be necewsary, a3 part of “appeoval of
resolution plan™ for release of original lease dood by Union Bank unless Hoa'ble NCLAT order is
received before that date re confinming status of Union Bank as unsecured creditee,

COCualuamddwmohuionplmmfoundt}wsnmc t be feasible and viable, subject to
cxplumiaugi\minnﬁiuptmwhsmdn!womtha there s adequate provision in the
Resolation Plan for its effective implementation once Hon'ble NCLT approves the Resolution Plan,

P AVM Resolution Professionsts LLp {E)
3 , Karol & i - ]
m 8/28, 3™ Fiow w_.-l-A.. Abdul Azt Rowd, Karol Bagh, New De 110008
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Mr, Kartikeys Singh submitted his further revised offer from Rs. 415.00 lacs (a3 agreed in the CoCy
1o Rs. 430.00 lacs vide his B-mail dated 25.12.2020, details of which wre provided bereunder:.

(Rs. In Lacs)
Sr. Amount Amount Paymeat proposed
No. | Cutegory of Claims Claimed | Admitted | in Resolution Plag
A CIRP Costs- 27.33*
B Paymeat towards Claims
i Workmen and Employees dues N Nil Nil
2 Secured Firsncial Creditors 329611 642.96 370.00%*
Un Secured Financial Creditors - )
2A Directors and Relative Nil Nit Nil
Un Secured Financial Creditors Non , . y
2B Relative Nil Nil Nil
3 Operational Creditors- Trade Paysble | N Nil Nil
4 Statutory Liability- Claim From PF 122.10 32,67 32.67
Total 3427.68 675.63 430.00
'Anyaddidon/mdmuonhcmi‘cos wmbcodjustedlnmouncpnyabktommd
financial creditors.
** Out of Rs 370 Lag, Resolution Applicant proposes to pay Rs. 325 Lac for release of
Corporate gearantee/ Collateral Sccurity/ Mortgage of Laud & Building Situated at
Plot No. 38-1 Block A Sector 64 Nolda UP in name of G and K Modz Plus Pvt, Ltd, and
Personal Guarantee of Geetica Kweera aad Apoorva Joshi,
Paymeat Schedule;
i 8. No. [ Action Amount (in lacs.)
1 Uptront payment within 30 dsys of spproval of Resolution | 105.00
Plan by NCLT.
i Payment within 9 days of approval of Resolution Plan by 162.50
NCLT.
I Paymeat within 120 days of spproval of Resolution Plan by 162.50
AVM Resolution Professianyls LLp (1Pg}
8/28, 5" Floor, W.LA, Abdul Azlz Read, ¥avol Bagh, New Delhl - 139005
PIITN -t
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NCLT, N ¥
Total | wo

All other terms und coaditions of the Resolution Plan shall retmain uschanged,
Chairman informed the COC that parsuant to Regulation 398 of the 1BBI (Resolution Process for
¢ .

Chairman informed the COC that as per Regulstion 24 of IBBI (Liguidation Process) Regulation,
2016, Financial Creditors being financial institutions, 1o contribuse the excess of the liquidstion cost
over the fiquid assets of the CD, as estimated by Resolution Professiong] in proportion to the
!‘mmiu!debtsowedlomembydtccu

The estimated value of available lquid assels of wie Cotporate Debior is NIL. The estimated
liquidation cost of CD is detsiled below,

S.NO THEAD | PARTICULARS TOTAL
1. Liguidator Fee Fee/remuncration payable to liquidator under | As spproved by
Regulation 4 of e insolvency  and | COC
Bankrupicy Board of India (Liquidation
process) Regulation, 2016
i Professional  Fee Liquidator shall be requined 1o appoint 75,000/-
of Advocats advocste  for  preparatica  of VBrious
spplications, file varicus repeets, present the
Liquidator before Hoa'ble NCLT/ NCLAT
benches (period 12 months)
3. Professional  Foe | Sinoe RP has drrenged valuation, therefore, Nil
of valuer(s), no valuation needed
4, Accounting Liquidstor shall be required 1o keep one 60,000/
Charges Accountant 1o maintsin books of secounts of
the CD. (Rs. 5,000 for 12 moaths)
S Miscellancous At @ Rs. 2,500/~ per month, 30,000/
Expenses
6. Publications Liquidator will be required to make various 40,000/~
Expenses pablications in the rRwspaper'print media for
calling claims from creditors, et )
? Records  storage | Records to be preserved for 8 years 50,000~
Cost
8 Selling expenses | E auction cost 3 -
Total estimated liquidaticn cost 3,05,000/-
AVM Resolution Professionais L {ipe)
/28, 3" Flowe, WEA, Abdul Az Rosd, Kare! Bagh, New Deial - 110003
Websiserwon ovrgsciunion dog, e

)
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Since, CD has no liquid assets, therefore, entire Liguidation Cost shall be ceatributed by Financial
Creditor.

After detailed discussion, Committee asked chairman o pu following resolutions for the
consideration and spproval of COC:

Resolutiog No. |

“RESOLVED THAT Resolution Plan received from M. Kastikeya Singh, » copy of which duly
initialled bwaChaimunforpumoseofideoﬁﬁcmm was placed on thaubbofmmbe
and is hereby approved.” '

Resolution No, 2
“RESOLVED THAT Resolution Professional be and is bereby suthorised to submit Resolution

Plan, ss approved herein above, 10 Adjudicating Autherlty slong with Compliance Certificate in
Form H of the Schedule and to do all such scts and deeds 35 may be fecessary and expedient relating
thereto.”

“RESOLVED FURTHER THAT Resolution Professional be and is bereby authorised (o issue
Letter of Intent (LOI) to the swocessful Resolution Applicant as per the terms coatained in RERP and
Resolution Plan, as approved hereinabove by the COC."

Meeting till the date of Order of Hon'ble Adjudicating Authority pproving the Resolution Plan o
Liquidation of the Cerporate Debtor, &s the Case may be, on the basis of amouat andlor rates
spproved by the Committee of Creditors in its meeting(s) for payment of Remuneration to

ional (including fee payable o his IPE for peovidiag support services), Advocate Fees,
Feo/Charges, E-Voting Charges, Application Filing Charges with Hon'ble Adjudicating Authority

“RESOLVED FURTHER THAT after the dste of Order of Hon'ble Adjudicating Authority
approving the Resolution Plan, alf eXpeases to be incurred by the Resolution Professional including
the professional foes peysble o Resolution Professiona!, if appointed, for the
implesentation of Resolution Plan from the date of Order of Hoa'ble Adjudicating Authority till
implementation of Resolution Plan, as spproved by Monitoring Committee appointed in terms of the
Resoluticn Plan, shali be paid by suecesstul Resoltion Applicant.”

CoC after detailed deliberation asked the RP to put the above resolutions 1o be taken up & decided
upon through Ballot Paper,

Item No, B-1 (®): The Situstion whea Resolution Plan s yoy dppraved sad Liquidation I
ordered by the Adjudicating Authority, ‘

in the committee that in case, CoC rejocts the Resolution Plan, then only available
optica is liquidstion of Corporate Debtor, a5 CIRP period would expire on 16.01.2021 o¢ the

AVM Resolution Professionals e {ivg)
lmfibu.wuwunmw.xwmn Mot Ratls cwman

Z?
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Resolution Plan approved by the CoC Is not approved by the Hon'ble NCLT and liguidation is order
by the Adjudicating Authority, under such a situatica, the CoC is requlred to consider and pass
necessary resolutions:-

Resolution No. 3

SRESOLVED THAT pursuant to provision of section 33 (2) of IBC 2016, consent of
Commitice of Creditors be &nd is hereby sccorded for liquidation of Surveshwar Creatioas Pyl
L4d.- Corporate Debtor,

CoC after detailed deliberation asked the RP to put the abose resolutions to be taken up & decided
upons through Ballot Paper.

(a) Contribution to liquidation costs (Regulation 3B of IBBI (Resolution Process for
Corporate Persons) Regulations, 2016).

Resolution No. 4

SRESOLVED THAT approval of CoC be and is hereby scoorded fov estimated Liquidation Cost of
Rs.3,05,000/« (Rupees Three Lacs & Five Thousands only), plus liquidator fees 33 spproved by the
COC, as per the provisions contalned in Regulation 398 of IBBI (Resolution Process for Corporate
Persons), Regulations, 2016, details of which was placed cn the tsble of the meeting, plus liquidstor
fee as approved by COC/NCLT/payable as per Sub Regulation 4(2) of the IBBI (Liguidation
Process) Regulations, 2016, s the case may be, snd estimated value of liquid assets of CD as Rs.
NIL"

“RESOLVED FURTHER THAT Financial Creditors be and are hereby give thelr ocasent 10
contribute the excess of the Liquidation Cost over the liquid assets of the CD, estimated to
R$.3,05,000- (Rupees Three Lacs and Five Thousand onfy) pius Liquidsior Fee as per approved by
CoC/ NCLT / payable as per Sub Regulation 4 (2) of IBBI (Liquidation Process) Regulations, 2016,
& the case may be in proportion to the financial debts owed to them by the CD."

CoC after detailed deliberation asked the RP to put the sbove resolutions 10 be taken up & decided
upon through Ballot Paper,

{b) Consent for sale of Corporate Debtor as a golag coacern (Regulation 39C of IBBL
{Resolution Process for Corporate Persons) Regulations, 2016).

Chairman informed the mecting that s per regulation 39(C) of (BBI (Insolvency Resolution Prooess
for Corporate Persons) Regulations, 2016, COC at the time of deciding to liquidate the corporate
debior under section 33, the committes may recommend that the liquidator may first explove sale of
the corporale debtor as u going cancern under clause (<) of regulstion 32 of the Insolveacy and
Bankruptey Board of India (Liquidation Process) Regulations, 2016 o sale of the business of the
carposste deblor as 8 going concem under clause (1) thereof, if an order for liquidation Is passed
undey secticn 33,
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Further, where the committee recommends sale as & golng concern, it shall identify and group the
assets and lisbilities, which nccording tw its commercial considerations, ought to be sold as a going
conoern under clause (¢) or clause () of regulstion 32 of the lnsolvency and Bankruptey Board of
India (Liguidstion Process) Regulations, 2016.

Thereafter following resolution was placed before the comminee for cansideration:
Resolution No 3.

“RESOLVED THA'T Liquidator, to be appointed by Adjudicating Authority, be and is bereby
suthorized to explore the possibilities of sale of Corporate Debtor as a going concern under Clawse
(&) o Clause (1) of Regulation 32 of (BBI (Liguidaticn Process) Regulations, 2016 and in case if he
is unable to do the same, he s suthorised to sell the assets of the Corporate Debtor on standalone
basis / in & stump sale / sale of sssets collectively / asscts in parcels, as he may deem fit and
appropeite.”

CoC after detalied deliberation ssked the RP to put the above resolutions 1o be taken up & decided
upon through Ballot Paper.

() Appointment of Liquidator and fee to be Pald (Regulation 39D of IBBI (Resolution
Process for Corporate Persous) Regulations, 2016),

The Chalrman informed the members of COC that as per section 34 of IBC, 2016, where the
Adjudicating Authority passes an oeder for liquidation of the comporate deblor under section 33, the
Resolution Professional appointed for the corpocute insolvency resalution process, shall, subject to
submission of a written coasent by the resolution professional to the Adjudicating Authority in
specified forms, act as the liquidstor for the purposes of liquidaticn. The Resolution Professional has
given his consent 1o a¢ as liquidator In case the Adjudicating Authority passes an order for
liquidation of the Corporate Debtor under section 33,

The Chairman further informed the committee that the comumitice may, in soosultstion with the

resalution professional, fIx the fee paysdle o the Nquidator, if an order for liquidation s passed
under section 33, fots-

(a) the period, if any, used for compromise or arrangement under section 230 of the Companies
Act, 2013;

(b) the period, if any, uscd for sale under cleuses (¢) and (f) of regulation 32 of the Insclvency
and Bankruptey Board of Indla (Liquidstion Process) Regulations, 2016; and

(¢} the balance period of liquidatica.

The committes ook note of the same. Thereafter foliowing resolution was placed consideration:
Resolution No 6 |
“RESOLVED THAT approval of thie CoC be wnd is hereby steorded for the appolntment of Mr,

Manohar La! Vi) as Liquidator in case the Adjudicating Authedity passes an order for liquidation of
the Corporate Debtor under section 33 of IBC, 2016,

AVM Resolulion Professionils LLP (0]

ey 8/28, 3" Floor, W.LA. Abdul Attt Kead, Kirol Bagh, New Oulhi - 110005
76 m} 2\ - W ebnitessrww aorusalliotomst. Page |12
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“RESOLVED FURTHER THAT spproval of the Commistee be and is hereby sccorded that Mr.
Masohar Lal Vij shall be entitled to liquidstion fees at the same rate us being paid to him a8
Resolation Professional oa per month basis (a) for the period, if sy, used for compeomise or
wrrangement under section 230 of the Companies Act, 2013 and (b) for the period, if any, used for
sale under clauses (¢) and (f) of regulation 32 of the Insolvency und Bankruptey Board of India
(Liquidation Process) Regulations, 2016; and for balance peried of liguidation, the liguidatica shall
be entitled to receive fees &s stipalated in Regulation 4 of 1BBI (Liguidation Process) Regulatioas,
06"

CoC asked the RP to put the sbove resolutions, 8s Alicmative Resolutions, 10 be taken up & decided
upon through Bullet Paper,

r with th fx the Chair,

The Chairman informed the Board that Chalrman in the fifth COC mesting proposed a resolution for
approving the CIRP Cost incurred till 09.12.2020 which was put to voie through ballot paper.
However the Resolution Professional did not receive any response from the COC,

Accordingly, chairman pat following resolutions for the consideration and approval of COCi-

“RESOLVED THAT approval be and is hereby accorded for payment of various expenses
amouning 1o Rs. 1,62,570¢ incurred by the RP as CIRP cost, dvtails of which were placed before
the commities,”

COC asked the RP o put the above Resolution 1o be tahken up snd decided upon through ballot
paper.

NKS

Since, there was o other Agenda, therefore, meeting concludad with a thanks to the chair, Chainman
thanked all the Pasticipants.

This belng the last CoC mesting, therefore, Chsirman expressed his gratitode towards all Members of
CeC and suspended Directors for thelr co-operatios and guidunce in timely completion of CIRP

-
_w"""‘”—“‘

Resolution Professional )
Sarveshwar Creations Private Limited AR e

[BBUIPA-00VIP-PO14S0/2018-2019/12269 ‘@k

Date:26,12.2020
Place: New Delhi
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ADDENDUM NO. I TO THE MINUTES OF ¢* (SIXTH) COC MEETING OF
SARVESHWAR CREATIONS PRIVATE LIMITED (CORPORATE DEBTOR) HELD
ON THURSDAY 24 DAY OF DECEMBER, 2020 AT 04:00 p.M. AT 8128, 3RD FLOOR,
W.EA. ABDUL AZIZ ROAD, KAROL BAGH, NEW DELHI-110005 THROUGH VIDEO
CONFERENCING,

Amendment |

The following shall be delered Jrom Agenda ltem No B.f 15 of minutes of 6™ Sixthy COC
meeting doted 24* December 2020,

(a) Contribution to liquidation costs (Regulation 398 of 1BB] (Resolution Process for
Corporate Persons) Regulations, 2016),

Resolution N, 4

“RESOLVED THAT approval of CoC be and is hereby accorded for estimated Liquidstion
Cost of Rs.3,05.000/ (Rupees Three Lscs & Five Thousands only), plus liquidator fees as
sppeoved by the COC, as per the provisions contained in Regulation 398 of IBB] {Resolution
Process for Corporate Persons), Regulations, 2016, details of which was placed on the table of
the meeting, plus liquidator fee as approved by COCA CLT/payuble as per Sub Regulation 4(2)
of the IBBI (Liquidation Process) Regulations, 2016, a3 the case may be, and estimated value of
liquid assets of CD as Rs. NIL.*

“RESOLVED FURTHER THAT Financial Creditors be and are hereby give their consent 1o
contribute the excess of the Liquidation Cost over the liquid mssets of the CD, estimated to
Rs.3,05,000/- (Rupees Three Lacs and Five Thousand only) pius Liguidator Fee as per approved
by CoC/NCLT / payable as per Sub Regulstion 4 (2) of IBBI (Liguidation Process) Regulations,
2016, ss the case may be in proportion to the financial debls owed 1o ther by the CD.”

CaC asked the RP 1o put the above resolutions, as Alternative Resolutions, to be taken up &
decided upon througlt Ballot Paper,
(b) Consent for sale of Corporate Debtor as o going concern (Regulation 39C of 1881

(Resolution Process for Corporate Persons) Regulations, 2016).

Chairman informed the meeting that as per regulition 3KC) of 1BBY (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016, COC at the time of deciding to liquidate the

explore sale of the corporate debtor 8  going concem under clause (¢) of regulation 32 of the
Insolvency and Bankruptey Board of India (Liquidstion Process) Regulations, 2016 or sale of the
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business of the corporate debtor as a going concern under clause (f) thereof, if an ordey for
liquidation is passed under section 33.

Further, where the committee recomatends sale as & going corcern, it shall identify and

the assets and lisbilities, which according to its commercial considerations, ought to be sold as a
going concern under clause (e} or clause (f) of regulation 32 of the Insolvency and Bankruptey
Board of Indis (Liguidation Process) Regulations, 2016.

Thereafter following resolution was placed before the committee for consideration:«

Resolytian No 5.

“RESOLVED THAT Liquidator, to be appointed by Adjudicating Authority, be aad is hereby
authorized to explore the possibilites of sale of Corporate Deblor as 3 g0ing concern under
Clause (¢) or Clauge (D) of Regulation 32 of I8 (Liguidation Process) Regulations, 2016 and in
case if be is unable 10 do the same, e is 8uthorised to sell the assets of the Corporate Debtor on
standdalone basis / in a stump sale / sale of nssets collectively / assets in parcels, as he may doem
fit and appropriate.”

CoC asked the RP 1o put the sbove resolutions, gs Altemative Resolutions, 10 be taken up &
decided upon through Ballot Paper,

Amendment ||

Resolution No. 6 mentioned in minutes of 6 (Sixthy ¢OC meeting dated 26° December 2020 be
deleted and the Jollowing shalt be added af the end of point No.(¢ ) of Item No, B

The Committes took note of the provisions contained in section 34 of 1BC, 2016 s stated sbove.

Further the Chairman informed the committee that the Liquidator has proposed 1o take
liquidation fees as prescribed in Regulation H{2)b) of the IBBY (Liquidation Process)
Regulations, 2016 on the amount realised only and no fees shall be charged for the amoynt
distributed o stakeholders, for the entire peried of liquidation, The Committee took note of the
same,

ment 11

The following shall be added before Resolution No. 1 of Agenda Jtem No, B-1(a) of minutes of ¢*
(Stxth) COC meeting dated 24* December 2020,

The Committes afler detailed discussion noted the estimated liquidation cost at Rs, 3,058,000/

under Regulation 3B of the 1BBI (Resolution Process for Corporate Persons), R i
2016. The Committee further noted that the Cerporate Debior has no liguid asset to fund the

. VAR ¢
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liquidation cost, henoe the sme is fequired 1o be funded as per Regulation 2A of the 1BBI

(Liquidation Process) Regulations, 2016,

The Chairman also informed the meeting that as per regulation 39(C) of IBBI (1
Resolution Process for Corparate Persons) Regulations, 2016, COC #t the time of deciding to
idate the corporate deblor under section 33, the committes may recommend that the
liquidator may first explore sale of the corparate deblor as 4 going concern under clase (¢) of
regulstion 32 of the Insolvency and Bankeoptey Bosrd of Indie (Liquidation Prosess)
Regulations, 2016 or sale of the business of the corporate debtor us & going conoem under lguse
(£) thereof, if an order for liguidation is passed under section 33

The Committee after detailed discussion noted that there seems (o be no possibility for the ssle of

the Corporate Debtor as g going concern under Clause {c) or Clause (f) of Regulation 32 of IBBI
(Liquidstion Process) Regulations, 2016 & the Corporate Deblar has no ongoing business,
Accordingly, the same is not being recommended by the committee,

% /¢ e
o P
j

Mauobsr LarVi

Resolution Professiona)

Sarveshwar Creations Private Limited
lBBMPA-OOIIIP-PO14804‘2018-20]9;'12269

Date:16.01.2021
Place: New Delhi
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Ballot Paper Result Sheet

(89

,/ } /v‘//\_z" L XVUR E /4 N |

L BALLOT PAPER |

BALLOT PAPER FoOR CASTING VOTE ON THE RESOLUTION(S) AT THE ¢™
MEETING OF Tup COMMITTEE OF CREDITORS (COC) OF SARVESHWAR
CREATIONS PRIVATE LIMITED (CORPORATE DEDTOR) HELD ON THURSDAY,

M™DECEMBER, 2020,
S.Ne. | ltez No. FPropased Resolution(s)
I B-1(a) ia ¢ pselution Pla

“RESOLVED THAT Resolution Plan recelved from M. Kartikeya Singh, o
copy of whish duly inltialieg by the Chainman for purpase of identification
w3 placed on the table of the meetin £ besnd i hereby spproved.”

Kindly tick tn the appropeicie box.

"RESOLVED THAT Resalution Professicas! be and is herely authorised
o submit Resolution Plas, ag wproved herein gbove, ta Adjudicating
Authotity 2long with Complisnce Centificare in Form H of the Schedule and

10 do all such oty end deecs as My b necessary and expedient relating
thereto,”

“RESOLVED VURTHER THAT Resohation Professions) be and s hereby
suthorisad 1o iseue Letiee of dntens (LON to the suceessfil Resolution
Applicont as per the termsy sontained in RFRP snd Resolution Plan, ay
spproved herelnabove by the COC

"RESOLVED FURTHER THAT coasear be and is herely sccorded for
payment of sl expenses to be incurred by the Resolution Professicnal as
CIRP cost during the perisd lram the date of this Col Meeting 4ill the dsge
- OF Order of Hon"lie Adjudicating Autheriny 3ppeoving the Resohatioa Plan

1 s e o s s
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or Liquidation of the Corpovas Debior. o the case may be, on the Basis of |

Aracunt andior rates slresdy Eppeeved by B Committee of Creditoes in jts

i meetingls) for payment of Remunerstion 10 Resoluticn Professiconal
(including fee payable 1o his IFE for providiag wpport services),

Fees, Augit Fee'Charges, E-Voling Charges, Application Filing Charges

with Hon'ble Adjudicating Authority g,

“RESOLVED PURTHER THAT sfler te date of
Adjudicating Autheelty spproviag the Resalution plan,

incurred by the Resolution Professionsl including the peolessional foes
payible 1o Resolution Professioa, AT appointed, for mouitoring the

implementation of Resalution Plen from the dute of

Adjudicating Authority il implemestation of Resoluticn Plan, ag approved
by Monitoring Commitoee appointed in terms of the Resolution Plan, ghall be

paid by successful Resolution Applican.”

Kindly tick in the Cppropriate bz,

Onder of Hoa'ble
all expenses to be

Otder of Hoa'ble

2 B-1(b)

’

The Situation when Resolution Plus 1 not Approved
ordered by the Adjudicatiog Avthori .

Reslution No,3

“RESOLVED THAT PUrsuaal to the provisions of Sectian 3302y of the
awd is hereby
Lud.-Corporate

IBC, 2016, consent of Comenittee of Creditoes be
socdrded for tquidation of Surveshwar Creations Py,
Debroe ™

sud Liguidation g

B

2 »riay

~
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02,12.2020,
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“RESOLVED THAT approvai be and is eredy accorded for
VATOUS EXPEIINS GMOURIING 10 Ry 162570 incvreed &y the RFP as CIRP
COXl, desails of which were placed Sefove Lo cowmanitice. ™

-
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Masohar Lal Vi)

Resalution Professs 1

Sarveshwar Croations Private Limited
IBBLAPA-COL/IP-PO1SS0/2018-2019/ 12265

Date @ 16.01.2021
Place: New Delli

SUMMARY RECORD OF THE DECISIONS TAKEN ON THE RELEVANT AGENDA ITEMS AT
THE SIXTH (6TH) MEETING OF COMMITTEE OF CREDITORS OF SARVESHWAR
CREATIONS PRIVATE LIMITED, CORPORATE DESTOR UNDER CIRPF HELD AT 4.00 P.M.
ON THURSDAY, 24TH DECEMBER., 2020; AT 8/28, 3% FLOOR. W.EA., ABDUL AZ1Z
ROAD, KAROL BAGH, NEW DELHI-110005 THROUGH VIDEO CONFERENCING. VOTING

WAS CONDUCTED THROUGH BALLOT.

The 6™ Meeting of the Committee of Creditors (CoC) ¢f SARVESHWAR CREATIONS PRIVATE
UMITED was convened and conducted by Mr. Manohar Lol Vij, Resolution Professional (RP}) in
sccordance with Insolvency and Bankruptcy Board of India (inscivency Resolution Process for
Corporate Pecsons) Regulations, 2016 (CIRP Regulatioas, 2018) at 4.00 p.n. on Thursday, 24th
December 2020, at 8/28, 3™ Floor, W.E.A, Abdul Aziz Road, Karot Bagh, New Deihi-110005.

Financtal Creditors who were present at the mecting did not vote at the meeting on the
matters listed for voting. In order to seek @ vate of Financial Creditors. on various Agendsa
Itermns listed for voting, the ballot was (ssued to cnable them o vote.

Summary of the decision taken on 16 Jan., 2021 on relevant agenda {tems along with the
names of roembers of the committee, who vored for or against the decision or abstained

from voting is enclosed as Annexure — “1°.

{(MANOHAR LAL VIJ)

Resolution Professional

in the matter of

Sarveshwar Creations Private Limited
IBBIJIPA-00L/IP/P-01480/2018-2019/12269

Date : 17.01.2021
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VOTING SHARE OF COMMITTEE OF CREDITORS (FINANCLAL CREDITORS)

S.No. Name Financial Creditors / Clazs I No. of Voting
of Financlal Creditors { Votes Shares (%)
1 Canara Bank Financial Creditor 1 100
(Erstwhile Syndicate
Bank)
Total 100.00
N
. o
RESOLUTION
Anpexurse -1
" . o N ” a7
. ix n exolut Plan,

“RESOLVED THAT Resolution Plan roceived from Mr. Kartixeya Singh, a copy of which duly
initialled by the Chairman for purpose of identitication was placed on the tble of the meeting,
be and is hereby approved.™

Voting Results
S.No. | Name of CoC member i Voting Votes in favor | Votes Abstalned
having Voting Power share of } of Resolution | against from
Member | Resolution | Voting
1 | Canara Bank (Erstwhile E 100.00% | 0.00% | 100.00% 0.00%
Syndicate Bank) i i
{ i
Towml [100.00% [0.00% ~ " 100.00% | 0.00%

Approval of Agenda ltem required 66% voting in faver of the Agenda Item. The Members
of CoC representing 100% of the total vote casted, voted agalnst the Agenda Item B-1{a)
Resolution No.1.

Result

Since the votes casted against Resolution are 160%., the Resolution has not boen passed,
hence, the Resolution is taken as not approved.

Resolution No. 2

“RESOLVED THAT Resclution Professional be and is hereby authorieed 10 submit Resolution
Plan, as approved herein above, to Adjudicating Autherity along with Compliance Certificate in

Form H of the Schedule and to do all such acts and deeds us may be necessary and expedieat
relating thercto.”
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“RESOLVED FURTHER THAT Resolution Professioral be wad i5 hereby authorised 1o issue
Letter of Intent (LOI) to the successful Resolution Applicat as per the terms contsined in RERP
and Resolution Plan, as approved heteinabove by the COC.”

“RESOLVED FURTHER THAT conseot be snd is hereby accorded for payment of all
expenses Lo be incurred by the Resolution Professional as CIRP cost during the period from the
date of this CoC Meeting till the date of Order of Hon'ble Adjudicating Authority approving the
Resolution Plan or Liquidation of the Corporate Debtor, as the case may be, on the basis of
amount andot rates already spproved by the Commitiee of Creditors in its mecting(s) for
payment of Remunenstion to Resolution Professional (including fee paysble 1o his IPE for
providing suppont scrvices), Advocate Fees, Audit Fee/Charges, E-Voling Charges, Application
Filing Charges with Hon'ble Adjudicating Authority ete.”

“RESOLVED FURTHER THAT after the dste of Order of Hon'vle Adjudicating

approving the Resolution Plan, all experses to be incurred by the Resolution Professional
including the professional foes payable to Resolution Prolessional, if appointed, for moni

the implementstion of Resolution Phan from the date of Onder of Hox'ble Adjudicating Authority -
tll implementation of Resolution Plas, as approved by Monitoring Conumittee appointed in
terms of the Resolution Plan, shall be paid by successiul Resolution Applicant.”

Voting Results
$.No. | Name of CoC member | Voting Votes in favor | Votes Abstained
having Voting Power | share of | of Resolution agalnst from
Member |  Resolution Voting
1 | Canara Bank (Erstwhile | 100.00% | 0.00% 100.00% | 0.00%
Syndicate Bank)
Total 100.00% [0.00% [100.00% | 0.00%

Approval of Agenda Item required 51% voting in favor of the Agenda ftem. The Members
of CoC representing 100% of the total vote casted, voted dgainst the Agenda Item B-1(a)
Resolution No.2.

Result

Since the votes casted against Resolution are 100%, the Resolution has not been passed,
hence, the Resolution is taken as not approved.
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Ltem B-1(h) ;The Situation when Resolution Plan iy not Approved und Liquidation is
ordered by the Adjudicating Authority.

Resolution No. 3
“RESOLVED THAT pursuant to the provisions of Section 33(2) of the [BC, 2016, consent

of Committee of Creditors be and is bereby sccorded for liquidation of Sarveshwar
Creations Pvt. Ltd.-Corporate Debtor.”

Voting Results
$.No. | Name of CoC member Votlng  * Votes In favor | Votes Abstained
having Voting Power | share of of Resolulion | against from
Member | Resolution | Voting
1| Canara Bank (Erstwhile | 100.00% [ 100.00% £ 0.00% 0.00%
Syndicate Bank)
Total | 100.00% [10000%  T0.00%  [000% |

Approval of Agenda ttem required 665 voting in favor of the Agenda ftem. The Members
of CoC representing 100% of the total vote casted, voled in favour of the Agenda Item B-
1(b) Resolution No.3.

Result

Since the votes casted In favour of the Resolution are 100%, the Resolution has been
passed, hence, the Resolution Is taken as approved.

rlie lution No,7

“RESOLVED THAT spproval be and is hereby secorded for payment of various ¢xpenses
amounting to Rs, 162,570 incureed by the RP a5 ClRP cost, details of which were plaved
before the committee.”
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Voting Results
S.No. | Name of CoC member | Voting | Votes in favor [ Votes Abstalned
having Voting Power ! share of | of Resolution : agalnst from
i i Member Resolution | Votin;
1 | Canara Bank (Erstwhile | 100.00% | 100.00%  0.00% 0 omsg
Syndicate Bank) '
- e
Total 100.00% | 100.00% [ 0.00% 0.00%

Approval of Agenda Item required 51% voting in faver of the Agenda Item. The Members

5 e
of Cod representin “)“% of lhe total Yoo casted, voted in favour of the Aﬂcnda ltem B-
‘(b) lleso‘udo" No.% (E.axltcx (l(ﬁo.uuu.l No.7 )

Result

Since the votes casted in favour of the Resolution are 100%, the Resolution has been
passed, hence, the Resolution is taken as approved.

(Manochar Laff’l’jr

Resolution Professional

In the matter of

Sarveshwar Creations Private Limited
IBNIIPA-oomP/P-Olm/2018-2019/12269

Lo L2 SO

s

SRS
A
F

y

3. Ld. counsel for the applicant submits that the CoC in its 6th
meeting held on 24.12.2020, as Item No. B-1(a) considered the
approval of the Resolution Plan and as Item No. B-1(b) considered
when the Resolution Plan is not approved a liquidation is ordered by
the Adjudicating Authority. And both the items were considered by the
CoC and CoC by 100 per cent voting reject the approval of Resolution
Plan and approved the resolution for liquidation of the Corporate
Debtor as per the voting sheet available at Page 185 and 187 by 100
per cent voting. The following resolution was passed“resolve that
pursuant to the provision of Section 33(2) of the IBC 2016
consent of Committee of Creditors be and is hereby accorded for
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liquidation of Sarveswar Creations Puvt Ltd-Corporate Debtor’.
Therefore, at this juncture, we would like to refer to relevant provision

of Section 33(2) of the IBC and the same is reproduced below:

Section 33 IBC: Initiation of liquidation

(2) Where the resolution professional, at any time
during the corporate insolvency resolution process
but before confirmation of resolution plan, intimates
the Adjudicating Authority of the decision of the
committee of creditors approved by not less than
sixty-six per cent. of the voting share to liquidate
the corporate debtor, the Adjudicating Authority
shall pass a liquidation order as referred to in sub-

clauses (i), (ii) and (iii) of clause (b) of sub-section (1).

4. A bare perusal of the provision shows that the Resolution
Professional at any time, during the corporate insolvency resolution
process but before confirmation of resolution plan, if intimates the
Adjudicating Authority of the decision of the committee of
creditors approved by not less than sixty-six per cent. of the voting
share to liquidate the corporate debtor, the Adjudicating Authority
shall pass a liquidation order as referred to in sub-clauses (i), (i) and
(ii1) of clause (b) of sub-section (1) of Section 33 IBC.

3. In terms of the provision, when we consider the prayer of the
applicant then we observe that the CoC by 100 per cent voting has
rejected the Resolution Plan and approved the liquidation of the
Corporate Debtor. Under such circumstances we have no option but
to approve the Resolution Plan CoC for liquidation of the Corporate

Debtor.

6. Accordingly, by exercising our power under Section 33 sub-

Section (1)(a) pass the following order: -
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iv.

V1.

IA-756/2021

The Corporate debtor is liquidated with immediate
effect in the manner provided under Chapter III Part
IT of the IBC 2016.

Since the CoC as Resolution No. 6 approved the
appointment of Resolution Professional, Mr.
Manohar Lal Vij as liquidator, who has also given his
consent, hence, we approved the appointment of
Resolution Professional to act as a liquidator u/s 34
(1) IBC, 2016.

The liquidator is directed to take custody and control
of the assets, property of the Corporate Debtor with
immediate effect and made a public
announcement clearly stating that the Corporate
Debtor is under Liquidation in terms of Regulation
12 of the Insolvency and Bankruptcy Board of India
(Liquidation Process) Regulations, 2016;

The Provision of Section 33 sub-Section 5,6 and 7
IBC, 2016 shall have come into force with immediate
effect. The Order of Moratorium passed under
Section 14 of the Insolvency and Bankruptcy Code,
2016 shall cease to have its effect and a fresh
Moratorium under Section 33(5) of the Insolvency
and Bankruptcy Code shall commence;

This Order shall be deemed to be a notice of
discharge to the officers, employees and the
workmen of the corporate debtor as per Section
33(7) of the Insolvency and Bankruptcy Code, 2016;
The Liquidator shall submit a Preliminary Report to
the Adjudicating Authority within seventy-five (75)
days from the Liquidation commencement date as
per Regulation 13 of the Insolvency and Bankruptcy
(Liquidation Process) Regulations, 2016;
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vii. The Registry is directed to communicate a copy of
the Order to the Financial Creditor, the Corporate
Debtor and Liquidator Mr. Manohar Lal Vij
.immediately;

viii. A copy of this Order be sent by the Registry and
Liquidator to the Registrar of Companies (RoC), NCT
of Delhi & Haryana for updating the Master Data.
After updating the Master Data, ROC shall send
compliance report to the Registrar, NCLT within a
period of 30 days;

ix. The Registry and Liquidator are directed to
communicate a copy of this Order to the Insolvency

and Bankruptcy Board of India for their record.

¢ i Accordingly, in terms of aforesaid order IA-756/2021 in
(IB)-1874(ND)2019 is hereby allowed.

(AVINASH K. SRIVASTAVA) (ABNI RANJAN KUMAR SVINHA)
Member (T) Member (J)
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