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ORDER 

IA(I.B.C)/4351( MB)2025 in C.P. (IB)/4072(MB)2019 

1. Adv. Payoja Gandhi for the Applicant in IA no. 4351 of 2025, Adv. Rohit 

Gupta, a/w Adv. Gaurav Jalendra on behalf of RP/Respondent are present. 

2. This Application is filed by Central Board of Trustees, Employees 

Provident Fund through Regional PF Commissioner- II, Nashik u/s 60(5) 

seeking following relief:- 

a. Allow the present Application; 

b. Direct the Respondent to admit the entire claim amount of Rs. 

1,46,83,909/- (Rupees One Crore Forty-Six Lakhs Eighty-Three 

Thousand Nine Hundred and Nine only) filed by the Regional Office, 

Nashik of the Applicant vide its email dated August 23, 2024 

outstanding and payable towards the employees' provident fund 

dues of 5 the Corporate Debtor; 



c. Without prejudice to the reliefs sought in Prayer clause (a) and (b) 

hereinabove, condone the delay of 28 days in filing of the Applicant's 

claim with the Respondent on August 23, 2024; 

d. Pass directions for amendment of resolution plan, if any approved 

by the committee of creditors of the Corporate Debtor to provide for 

the entire outstanding claim of Rs. 1,46,83,909/- (Rupees One Crore 

Forty-Six Lakhs Eighty-Three Thousand Nine Hundred and Nine 

only) payable to the Regional Office, Nashik of the Applicant 

towards employees' provident fund dues under the EPF Act. 

e. Pass any other orders or further directions as this Hon'ble Tribunal 

may deem fit and proper to meet the ends of justice. 

3. The Applicant is filed this application due to partial rejection of claim of 

Rs.82,84,886/- (Rupees Eighty-Two Lakh Eighty-Four Thousand Eight 

Hundred and Eighty-Six only) from the total claim amount of 

Rs.1,46,83,909/- (Rupees One Crore Forty-Six Lakhs I Eighty-Three 

Thousand Nine Hundred and Nine only) filed with the Resolution 

Professional i.e., Respondent vide an email dated August 23, 2024 towards 

the pending Employees Provident Fund dues (hereinafter referred to as 

'EPF dues') due and payable by the corporate debtor for belated remittances 

made during the period of March 2013 to March 2022. 

4. The Respondent rejected the claim of Rs.82,84,886/- on the grounds of 

Facilitation Letter dated January 28, 2025 (reference no. LA11017/8/2025-

1BBI) issued by the Insolvency and Bankruptcy Board of India (IBBI) and 

the judgment of the Hon'ble NCLAT, New Delhi bench in the matter of 

Employees' Provident Fund Organization Regional Office vs Jaykumar 

Persumal Arlani RP of Mis. Decent Laminates Pvt. Ltd. (CA (AI) Ins. No. 

1062 of 2024 with CA (AI) Ins. No. 1065 of2024). 

5. In the present case, Corporate Insolvency Resolution Process (CIRP) 

commenced on 11.7.2024. Pursuant to the Public Announcement, the 



Applicant, vide claim form dated 22.08.2024, submitted a claim of Rs. 

1,46,83,909 based on the following assessment orders issued by it :  

a. Special RRC No. 164 dated 16.07.2024  

b. 7A order dated 28.06.2024  

c. RRC No. 397 dated 04.03.2016  

d. 14B order no. 8 dated 04.04.2014  

e. Special RRC No. 158 dated 30.07.2024  

f. 14B and 7Q order dated 30.07.2024 

6. The Respondent Resolution Professional has rejected the claim of the 

Applicant arising from  (i) Special RRC No. 164 dated 16.07.2024, (ii) 

Special RRC No. 158 dated 30.07.2024, and (iii) 14B and 7Q order dated 

30.07.2024 and the Applicant is aggrieved by the non-admission/rejection 

of its claim of Rs. 82,84,886/- filed with the Respondent on February 27, 

2025.  

7. It is case of the Applicant that EPFO's claim is legitimate and is comprising 

of genuine dues payable to the employees of the Corporate Debtor and 

deserves to be admitted by the Respondent and be paid on priority basis; 

the act of rejection of the Applicant's claim by the Respondent solely on 

the  round that the assessment of dues under Sections 7Q and 14B of the 

EPF Act was conducted after initiation of the CIRP is contrary to settled 

law and defeats the social security objectives of the EPF Act.  

8. It is relevant to refer the decision in case of Employees’ Provident Fund 

v. Jaykumar Pesumal Arlani (RP), (2025) ibclaw.in 10 NCLAT, wherein 

it was held that “23………………However, while looking to the expression 

used in Section 14(1), assessment proceedings before the EPFO, cannot be 

continued after initiation of CIRP.”   

9. It was again reiterated in case of CA Pankaj Shah v. Employee Provident 

Fund Organisation (EPFO) and Anr., (2025) ibclaw.in 699 NCLAT that  

“10. The above judgment clearly indicates that after initiation of the CIRP, 



no assessment can be initiated or continued against the Corporate Debtor 

so as to pass any pecuniary liability on the Corporate Debtor. In the 

present case, the EPFO has made demand on the basis of an alleged 

inspection report dated 10.05.2023 and assessment order dated 

25.09.2023 which both were subsequent to initiation of CIRP on 

17.02.2023. When no demand can be made on the basis of any inspection 

or assessment, we do not find any ground to allow the application IA 

No.409 of 2024 which was filed by EPFO where direction was sought to 

allow the entire claim of Rs.1,37,17,837/-.” 

10. Accordingly, the demand arising from the Order(s) passed after 10.7.2024 

is not maintainable as those order(s) have been passed after 

commencement of moratorium, which commended on 11.7.2024.  Hence, 

we do not find any infirmity in the decision of Respondent Resolution 

Professional in rejecting the claim arising from order(s) passed after 

10.7.2024.  

11. In terms of the above, IA No.4351 of 2025 is dismissed and disposed of. 

 

Sd/-           Sd/- 

PRABHAT KUMAR      SUSHIL MAHADEORAO KOCHEY 

MEMBER (TECHNICAL)                  MEMBER (JUDICIAL) 
Mohd Sarwar 


