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NATIONAL COMPANY LAW TRIBUNAL 
NEW DELHI BENCH (COURT-II) 

 
 

(IB)-642(ND)2020 
 

IN THE MATTER OF: 
 

Candy Enterprises Pvt. Ltd. 
Jaylaxmi Industrial Premises Co-Op. Society Ltd.  

Gala No. 2, Khetani Compound,  
Bazar Ward, Kurla (W) Mumbai-400070     …Operational Creditor 

 

VERSUS 

 

M/s. Funbars Hospitality Pvt. Ltd. 
Flat No. N-57, N-58, N-59, N-60  

and Half of N-61, 1st Floor,  
Munsi Lal Building 

Connaught Place, New Delhi-110001          …Corporate Debtor    
      
 

Section: 9 of IBC, 2016 
 

Order Delivered on: 03.08.2021 

 

CORAM: 
 

SH. ABNI RANJAN KUMAR SINHA, HON’BLE MEMBER (J) 

SH. L. N. GUPTA, HON’BLE MEMBER (T) 
 

PRESENT: 
 

For the Operational Creditor   :    Mr. Darpan Sachdeva 

               Mr. Shubham Sharma, Advocates  

For the Corporate Debtor   :    Ms. Palak Rohmetra, Adv.  

 

ORDER 

 

PER SHRI L. N. GUPTA, MEMBER (T) 

 

 

The present Petition is preferred under Section 9 of the Insolvency 

and Bankruptcy Code, 2016 (for brevity ‘IBC, 2016’) read with Rule 6 of 

the Insolvency and Bankruptcy (Application to Adjudicating Authority) 

Rules, 2016 by M/s. Candy Enterprises Pvt. Ltd. through its Authorized 
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Representatives, Mr. Deepak Awatramani, Mr. Kishin Awatramani and 

Mr. Suraj Awatramani, who are authorized by Board Resolution dated 

06.09.2019 (for brevity ‘Operational Creditor’), with a prayer to initiate 

the Corporate Insolvency Resolution Process against M/s. Funbars 

Hospitality Pvt. Ltd. (for brevity ‘Corporate Debtor’). 

2.     That the Corporate Debtor namely, M/s. Funbars Hospitality Pvt. 

Ltd. is a Company incorporated on 18.02.2014 with CIN No. 

U55103DL2014PTC284977 under the provisions of the erstwhile 

Companies Act, 1956 having its registered Office at Flat No. N-57, N-

58, N-59, and N-60 half of N-61 1st Floor, Munsi Lal Building, 

Connaught Place, New Delhi-110001, which comes within the 

jurisdiction of this Tribunal. 

3. That the Authorized Share Capital of the Corporate Debtor is Rs. 

2,51,00,000/- and Paid-up Share Capital is Rs. 1,01,00,000/- as per 

the Master Data of the Corporate Debtor. 

4.  That it is submitted by the Operational Creditor that it is 

dealing in the business of supplying liquor. It is added that the 

Corporate Debtor is engaged in the Hospitality sector and operates 

cafes and fine dining restaurants.  

5. That it is further submitted by the Operational Creditor that the 

Corporate Debtor had from time-to-time placed verbal purchase orders 

with the Applicant for the supply of liquor of certain specifications 
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reflected in the respective invoices. These invoices were due and 

payable within fifteen days from the receipt of each invoice raised.  

6. That it is stated by the Operational Creditor that as on the date 

of filing this application, the outstanding Principal amount of the 

unpaid Operational Debt is to the tune of Rs.20,06,331/-. The 

scanned computation sheet of the 19 unpaid invoices reflected in Part-

IV of the Application is reproduced below: 
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7. That it is further stated by the Operational Creditor that since 

the Corporate Debtor did not make the due payment of his operational 

debt, it had issued a Demand Notice dated 18.11.2019 (Annexure-P-

8) under Section 8 of IBC, 2016 at the Registered office of the 

Corporate Debtor. The Operational Creditor has also annexed the 

Notice of Dispute dated 05.12.2019 (Annexure-P-9) sent by the 

Corporate Debtor through Ahlawat & Associates Advocates. The 

Applicant has also filed its Affidavit under Section 9(3)(b) of 2016. 

8. That it is submitted that the Corporate Debtor has admitted its 

liability to the extent of Rs.17,85,000/- vide its reply/Notice of Dispute 

dated 05.12.2019 sent through Ahlawat & Associates Advocates, 

scanned copy of which is reproduced overleaf : 
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9.  That during the hearing of the Application on 23.07.2021, the 

Counsel for the Corporate Debtor has submitted that the Corporate 

Debtor does not wish to file its reply and the Corporate Debtor admits 

the debt of the Operational Creditor. 

10.  We have heard the parties, gone through the averments made 

by the Applicant in the Application and the notice of dispute raised by 

the Corporate Debtor. During the hearing while going through the 

application, this Bench had observed that the Applicant has not 

annexed the proof of dispatch and delivery of the Demand Notice. In 

response, the Ld. Counsel appearing for the Operational Creditor 

placed reliance on the Notice of Dispute dated 05.12.2019 sent to him 

by the Corporate Debtor through Ahlawat & Associates Advocates. 

Obviously, the Corporate Debtor would not have been able to reply or 

raise notice of dispute, had he not received the demand notice. Hence, 

it is deemed that the Demand Notice was successfully delivered by the 

Operational Creditor to the Corporate Debtor. 

11. That, on perusal of the Affidavit [annexed at page 16-17 of the 

Application filed by the Operational Creditor] under Section 9(3)(b) of 

IBC 2016, it is observed that it has been averred by the Applicant that 

Operational Creditor has not received any notice of dispute of the 

Operational Debt from the Respondent/Corporate Debtor. However, 

during the course of hearing, the Ld. Counsel for the Operational 

Creditor admitted that the same was received and is enclosed as 

Annexure P-/9 with the Petition. Therefore, we are of the view that 
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since the Notice of Dispute has been annexed by the Petitioner with 

the Application, no prejudice shall be caused to anyone. 

12.  That since the Corporate Debtor has admitted its liability in its 

reply to the Demand Notice / Notice of Dispute dated 05.12.2019 as 

well as during the course of hearing on 23.07.2021, in our considered 

opinion, the Operational Creditor has been able to prove the default in 

payment of the operational debt by the Corporate Debtor. 

13. That in the facts and circumstances as mentioned above, the 

Operational Creditor has been able to establish the default on the part 

of Corporate Debtor in payment of the operational debt. Therefore, the 

petition is admitted in terms of Section 9(5) of the IBC, 2016. 

Accordingly, the CIRP is initiated and moratorium is declared in 

terms of Section 14 of the IBC, 2016. As a necessary consequence of 

the moratorium in terms of Section 14(1) (a), (b), (c) & (d), the following 

prohibitions are imposed, which must be followed by all and sundry:  

 “(a) The institution of suits or continuation of pending suits or 

proceedings against the corporate debtor including 

execution of any judgment, decree or order in any court of 

law, tribunal, arbitration panel or other authority;  

  (b)  Transferring, encumbering, alienating or disposing of by the 

corporate debtor any of its assets or any legal right or 

beneficial interest therein;  

  (c)  Any action to foreclose, recover or enforce any security 

interest created by the corporate debtor in respect of its 

property including any action under the Securitisation and 

Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002;  



Page 9 of 9 
(IB)-642/(ND)/2020 
Candy Enterprises Pvt. Ltd. Vs M/s Funbars Hospitality Pvt. Ltd. 

 
 

  (d)  The recovery of any property by an owner or lessor, where 

such property is occupied by or in the possession of the 

Corporate Debtor.” 

 

14.        Since there is no IRP proposed by the Operational Creditor, this 

Bench appoints Mr. Harvinder Singh having IBBI Registration No. 

IBBI/IPA-001/IP-P00463/2017-18/10806 (harvinder@akgandassociates.com) 

as an IRP of the Corporate Debtor with immediate effect from the panel 

of the IPs recommended by IBBI to this Adjudicating Authority and 

order that: 

“Mr. Harvinder Singh having IBBI Registration No. IBBI/IPA-

001/IP-P00463/2017-18/10806 is directed to take charge of 

the CIRP of the Corporate Debtor with immediate effect. The 

Court Officer will inform the IRP so appointed by all modes.” 

 

15.     The Operational Creditor is directed to deposit Rs.2,00,000/- 

(Two Lakh) only with the IRP to meet the immediate expenses. The 

amount, however, will be subject to adjustment by the Committee of 

Creditors as accounted for by the Interim Resolution Professional and 

shall be paid back to the Operational Creditor. 

16.       A copy of this Order shall be communicated immediately to the 

Operational Creditor, the Corporate Debtor and the IRP named above, 

by the Registry/Court Officer. In addition, a copy of the Order shall also 

be forwarded by the Registry to IBBI for their records.  

       Sd/-            Sd/- 
(L. N. GUPTA)        (ABNI RANJAN KUMAR SINHA) 

   MEMBER (T)         MEMBER (J) 


