IN THE NATIONAL COMPANY LAW TRIBUNAL,
SPECIAL BENCH-1I, CHENNAI

IA (IBC)/872(CHE)/2022
in
IBA/660/2019

In the Matter of M/s Automotive Coaches & Components
Ltd

CORRIGENDUM

In exercise of powers under Rule 154 of National Company

Law Tribunal Rules, 2016, the daily order dated 22.08.2022 is
- rectified as under;

1% At Para 6, 10, 11 and 12 the word “Resolution

Professional” shall be read as “Liquidator”.

) ;
— (‘ -

SAMEER KAKAR BACHU VENKAT BALARAM DAS
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

DATED AT CHENNAI ON THIS 13™ DAY OF SEPTEMRBER 2022



NATIONAL COMPANY LAW TRIBUNAL
SPECIAL BENCH - 11
CHENNAI

ATTENDANCE CUM ORDER SHEET OF THE HEARING OF CHENNAI BENCH,
CHENNAI NATIONAL COMPANY LAW TRIBUNAL HELD ON 22-08-2022 AT
3.30 P.M. THROUGH VIDEO CONFERENCING:

PRESENT: SHRIBACHU VENKAT BALARAM DAS, MEMBER (JUDICIAL)
SHRI. SAMEER KAKAR, MEMBER (TECHNICAL)

APPLICATION NUMBER : TA(IBC)/872(CHE)/2022
PETITION NUMBER : IBA/660/2019
NAME OF THE PETITIONER : Bank Of Maharashtra
NAME OF THE RESPONDENT(S) : M/s Automotive Coaches & Components Ltd
UNDER SECTION : Sec 60(5) of IBC, 2016
ORDER

Ld. Counsel, Latha Babu appeared on behalf of the Applicant.

The present application is filed by Bank of Maharashtra, the Sole Financial
Creditor of Automotive Coaches and Components Limited, seeking prayer as

follows:

a) Allow this Present Application

b) Pass necessary order(s) to replace Mr. Subrata Maity and appoint Mr.
Avil Jerome Menezes having registration number IBBI/IPA-001/IP-
PO0017/2016-2017/10041 as the Liquidator of the Corporate Debtor; and

¢) Pass any further order(s)/direction(s)as may be deem fit by this Hon'ble
Tribunal.

B The Corporate Debtor viz., Automotive Coaches and Components
Limited was admitted into Corporate Insolvency Resolution Process ("CIRP)
vide order dated 03.09.2019 by this Adjudication Authority upon an
application filed by the Applicant/Financial Creditor under Section 7 of the
Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as IBC,
2016) and one Mr. Maduri Sudaram Sankar having registration number:
IBBI/IPA-001/IP-P00770/2017-2018/11315 was appointed as the Interim
resolution Professional. Thereafter, upon an application for appointment of
Resolution Professional filed before this Adjudication Authority by the



Committee of Creditors, one Mr. Subrata M. Maity having registration
number: 1BBI/IPA-001/IP-PO0884/2017-2018/11481 was appointed as the
Resolution professional vide order dated 27.11.2019.

3. The Learned Counsel for the Applicant had submitted that the
Committee of Creditors in its 11™ CoC meeting had resolved to initiate
Liquidation of the Corporate Debtor. Consequently, an application in L.A. No.
848 of 2021, for approval of Liquidation under section 33, IBC, 2016 was
filed and the same was ordered by appointing the erstwhile Resolution
Professional as the Liquidator vide order dated 18.03.2022 .

4. In the meantime, it is submitted that on 09.05.2022, an ex-parte interim
order was passed against Mr. Subrata Monindranath Maity by the Insolvency
and Bankruptcy Board of India (herein after referred to as ‘IBBI’). The
interim order passed by the IBBI in IBBI/DC/95(Interim)/2022 is extracted

hereunder:
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5. From the above it is understood that Mr. Subrata M. Maity has been
suspended by IBBI and is barred from carrying any CIRP and Liquidation
processes in his hand immediately from the date of the interim order i.e.,
09.05.2022.

6. The Learned Counsel for the Applicant placing his reliance upon the
interim order in IBBI/DC/95(Interim)/2022 has sought necessary steps to
change Mr. Subrata M. Maity, the Resolution Professional. It is further
submitted that, the preparation of stakeholders list is still pending as it is to
be done by the Liquidator.

7. The Learned Counsel for the Applicant has further averred that the
applicant is the sole financial creditor and has all locus to file the instant

application seeking change of liquidator.

9. Heard the Applicant and perused the documents adduced, upon mere
glance of the relevant regulations, directions given in the interim order and
the date of filing of the instant application and upon thorough verification of
the IBBI website it is seen that the interim order shall lapse on expire of 90
days from the date of Order and no further order has been passed by the
IBBI with respect to the matter of Mr. Subrata M. Maity. On calculation of
the number of days as per rule 3 of NCLT, Rules, 2016 as extracted
hereunder,

3. Computation of time period.- Where a period is prescribed by
the Act and these rules or under any other law or is fixed by the
Tribunal for doing any act, in computing the time, the day from which
the said period is to be reckoned shall be excluded, and if the last day
expires on a day when the office of the Tribunal is closed, that day and
any succeeding days on which the Tribunal remains closed shall also
be excluded.



Accordingly it is observed that the g0t day falls on 08.08.2022 excluding
09.05.2022, the date of interim order. The date of filling of the instant
application is also on 08.08.2022.

10. Thus in the interest of Justice and to safeguard the interest of all
parties concerned viz., the Corporate Debtor under CIRP, the members of
the CoC and all other stakeholders this Adjudicating Authority, is duty bound
to pass an order to ameliorate the present situation. Under the said
circumstances, as the Stakeholders Committee is yet to be constituted this
Adjudicating Authority from the latest list provided by IBBI for the period
January 1, 2022 to June 30, 2022 appoint Mrs. SANTHANALAKSHMI
bearing registration Number: IBBI/002/IP-N00831/2019-2020/12661
(email id- irp.santhanalakshmi@gmail.com) as the Resolution Professional of
Automotive Coaches and Components Limited. The Resolution Professional
appointed herein is directed to take charge of the operations of the
Corporate Debtor from the date of this Order.

11. The erstwhile Resolution Professional shall handover all the documents
with regard to the Corporate Debtor to the Resolution Professional, Mrs.
SANTHANALAKSHMI.

12. The Registry of this Tribunal is directed to forward a copy of this order
to the IBBI and the Resolution Professional appointed herein.

13. Accordingly, IA/(IBC)/872(CHE) /2022 stands disposed off
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SAMEER KAKAR SHRI BACHU VENKAT BALARAM DAS,
MEMBER (TECHNICAL) MEMBER (JUDICIAL)




