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Present: For Appellant: - Mr. Arun Kathpalia, Senior Advocate
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J UDGMETNT

SUDHANSU JYOTI MUKHOPADHAYA, J.

In these appeals as common order dated 7t March, 2019 passed
by the Adjudicating Authority (National Company Law Tribunal), Special
Bench, New Delhi, is under challenge and common question of law is
involved, they were heard together and are disposed of by this common

judgment.

2. Against the ‘Principal Borrower’- ‘Adel Landmarks Limited’
(formerly known as ‘Era Landmarks Limited’), a petition for initiation of

‘Corporate Insolvency Resolution Process’ was admitted by the
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Adjudicating Authority by order dated 5t December, 2018 in C.P. No.

1083(PB)/2018.

3. During the pendency of the ‘Corporate Insolvency Resolution
Process’ against the ‘Principal Borrower’- ‘Adel Landmarks Limited’, the
Appellant- ‘Edelweiss Asset Reconstruction Company Limited’, in whose
favour ‘Corporate Guarantee’ were given by other ‘Corporate
Guarantors’ for securing the loan disbursed to the ‘Adel Landmarks
Limited’ (‘Principal Borrower’), filed separate applications under Section
7 of the Insolvency and Bankruptcy Code, 2016 (“I&B Code” for short)
for initiation of the ‘Corporate Insolvency Resolution Process’, as

detailed below:

Sr. Corporate Debtors Appeal No.
No.

1. | Sachet Infrastructure Pvt. Ltd. Company  Appeal (AT)
(Insol.) No. 377 of 2019

2. | Superlative Infrastructure Pvt. | Company Appeal (AT)
Ltd. (Insol.) No. 378 of 2019

3. | Magad Realtors Pvt. Ltd. Company Appeal (AT)
(Insol.) No. 379 of 2019

4. | Mehak Realtech Pvt. Ltd. Company Appeal (AT)
(Insol.) No. 380 of 2019

S. | Sameeksha Estate Pvt. Ltd. Company Appeal (AT)
(Insol.) No. 381 of 2019

6. | Manogayan Estates Pvt. Ltd. Company Appeal (AT)
(Insol.) No. 382 of 2019

7. | Bhisham Infrastructure Pvt. Ltd. Company  Appeal (AT)
(Insol.) No. 383 of 2019

8. | Neeleshwar Mines & Minerals | Company  Appeal (AT)
(India) Pvt. Ltd. (Insol.) No. 384 of 2019

9. | Jamvant Estates Pvt. Ltd. Company Appeal (AT)
(Insol.) No. 385 of 2019

4. As common questions of law and facts involving pertain to the

‘Corporate Guarantor’
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Landmarks Limited- (‘Principal Borrower) being common, the
Adjudicating Authority mainly dealing with the case of ‘Manogayan
Estates Pvt. Ltd.” held that the Appellant- ‘Edelweiss Asset
Reconstruction Company Limited’ being holder of the Corporate
Guarantee from the aforesaid ‘Corporate Debtors’ and the ‘Corporate
Insolvency Resolution Process’ having triggered against the ‘Principal
Borrower’- (‘Adel Landmarks Limited’), for same set of claim against
other ‘Corporate Debtors’ (‘Corporate Guarantors’) are not maintainable
in view of the decision of this Appellate Tribunal in “Dr. Vishnu Kumar
Agarwal v. M/s. Piramal Enterprises Ltd.— Company Appeal (AT)
(Insolvency) No. 346 of 2018 etc.” decided on 8t January, 2019,

wherein this Appellate Tribunal held:

........... However, once for same set of claim
application under Section 7 filed by the
‘Financial Creditor’ is admitted against one of
the ‘Corporate Debtor’ (‘Principal Borrower’ or
‘Corporate Guarantor(s)’), second application by
the same ‘Financial Creditor’ for same set of
claim and default cannot be admitted against the
other  ‘Corporate Debtor’ (the ‘Corporate

Guarantor(s)’ or the ‘Principal Borrower’)......
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S. The Appellant has been given liberty to file its claim before the
‘Interim Resolution Professional’ of ‘Adel Landmarks Limited’- (‘Principal
Borrower’) in IB- 1083(PB)/2018 as the same amount cannot be
claimed in separate petitions. All the applications under Section 7
preferred by the Appellant against the aforesaid nine ‘Corporate

Debtors’ have been dismissed by the common impugned order.

6. Learned counsel appearing on behalf of the Appellant- ‘Edelweiss
Asset Reconstruction Company Limited’ submitted that the case of the
Appellant is not at par with the case of ‘M/s. Piramal Enterprise

Limited’ (Supra) as referred to by the Adjudicating Authority.

7. According to learned counsel for the Appellant, the ‘Corporate
Insolvency Resolution Process’ cannot proceed only against one of the
‘Corporate Debtor’, namely— ‘Adel Landmarks Limited- (‘Principal
Borrower’) as the said ‘Adel Landmarks Limited’ in consortium with
nine ‘Corporate Debtors’ herein decided to develop the area by

constructing flats/ shops for allottees.

8. It was submitted that ‘Resolution Process’ will not be complete if
the total area comprising of lands belonging to all the ‘Corporate
Debtors’ are not developed for the allottees. According to him, lands of
all the nine ‘Corporate Debtors’, in question, have been consolidated for

the purpose of construction of the housing projects.
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0. According to the Appellant, the nine ‘Corporate Debtors’, as
referred to above, are the landholders who in concert with ‘Adel
Landmarks Limited’ (‘Principal Borrower’) decided to develop the total
area by constructing Infrastructure for the allottees. The Agreements
were signed between ‘Adel Landmarks Limited’ and nine ‘Corporate
Debtors’ aforesaid for such development and for the said reason,
‘Principal Borrower’ had availed term loan of Rs. 170 Crores from ‘ECL
Finance Limited’ (original ‘Financial Creditor’) in whose favour nine
‘Corporate Debtors’ had executed guarantee to repay the debt. Copies of
the ‘Loan Agreement’ and the ‘Corporate Guarantee Agreement(s)’ dated
7th October, 2013 and the ‘Assignment Agreement’ of ‘ECL Finance
Limited’ dated 23rd March, 2017 whereby debt has been assigned in
favour of the Appellant- ‘Edelweiss Asset Reconstruction Company

Limited’ have been enclosed.

10. On notice the Respondents, including the ‘Resolution
Professional’ of ‘Adel Landmarks Limited’ (‘Principal Borrower’) and all
the nine ‘Corporate Debtors’ have appeared. Curiously, all of them on

appearance supported the stand taken by the Appellant.

11. Learned counsel appearing on behalf of the ‘Resolution
Professional of ‘Adel Landmarks Limited’ (‘Principal Borrower’) against
which the ‘Corporate Insolvency Resolution Process’ has been initiated,

submitted that the ‘Resolution Process’ will not succeed if the whole
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project is not taken over by the ‘Resolution Professional’ for
consolidated ‘Resolution Plan’ as also to keep the project as a going

concern.

12. It was submitted that the two projects are based on different sets
of lands of which nine ‘Corporate Debtors’ are landholders. Therefore,
according to the ‘Resolution Professional’, the landholders may be
guarantor, but lands have been consolidated for completion of the

projects.

13. Similar plea has been taken by the counsel for all the nine
‘Corporate Debtors’, namely— ‘Sachet Infrastructure Pvt. Ltd.’,
‘Superlative Infrastructure Pvt. Ltd.’, ‘Magad Realtors Pvt. Ltd.’, ‘Mehak
Realtech Pvt. Ltd.’, ‘Sameeksha Estate Pvt. Ltd.’, ‘Manogayan Estates
Pvt. Ltd.’, ‘Bhisham Infrastructure Pvt. Ltd.’, ‘Neeleshwar Mines &
Minerals (India) Pvt. Ltd.” and ‘Jamvant Estates Pvt. Ltd.”. They also
want that the ‘Corporate Insolvency Resolution Process’ should be
initiated against them for completion of all the projects. It was also
submitted that the same ‘Resolution Professional’ should take care of all

the projects.

14. Learned counsel for the Appellant while submitted that the case
of ‘M/s. Piramal Enterprises Limited’ (Supra) is not applicable in the
facts and circumstances of the case, he relied on the decision of this

Appellate Tribunal in “Mrs. Mamatha v. AMB Infrabuild Pvt. Ltd. &
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Ors.— Company Appeal (AT) (Insolvency) No. 155 of 2018” disposed
of on 30t November, 2018. In the said case, the Adjudicating Authority
rejected the application under Section 7 for initiating the ‘Corporate
Insolvency Resolution Process’ jointly against two ‘Corporate Debtors’
on the ground that the application under Section 7 cannot be filed
jointly against two ‘Corporate Debtors’. This Appellate Tribunal noticed
that ‘M/s. AMB Infrabuild Pvt. Ltd.” one of the ‘Corporate Debtor’ and
another Company, namely— ‘M/s. Earth Galleria Pvt. Ltd.” entered into
‘Collaboration Agreement’ dated 3 May, 2013 for development of a
land. Taking into consideration the fact that without the collaboration of
the land owner and the builder, the Infrastructure Project cannot be
developed, this Appellate Tribunal held that the application under
Section 7 is maintainable jointly against both the ‘Corporate Debtors’,

and disposed of the case with following observations:

“14. If the two ‘Corporate Debtors’ collaborate
and form an independent corporate unit entity
for developing the land and allotting the
premises to its allottee, the application under
Section 7 will be maintainable against both of
them jointly and not individually against one or

other.
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15. In such case, both the ‘Developer’ and
the ‘Land Owner’, if they are corporate should
be jointly treated to be one for the purpose of
initiation of ‘Corporate Insolvency Resolution

Process’ against them.”

15. The Appellant has enclosed different Agreements and other

records from which the following facts emerge.

16. M/s. ‘Era Landmarks (India) Limited’ now known as ‘Adel
Landmarks Limited’ reached different ‘Collaboration Development

Agreements’ with the following ‘Corporate Debtors’, as detailed below:

Sr. Agreement Date Corporate Debtor Land Detail
No.
1. 20th May, 2008 Magadh Realtors Pvt. Ltd. | Sector 8, Palwal, Haryana

measuring 17.5375 acres
(total 2806 Kanal)

2. 20th May, 2008 Mehak Realtech Pvt. Ltd. Sector 8, Palwal, Haryana
measuring 17.31 acres (total
2769 Kanal)
3. 20th May, 2008 Sachet Infrastructure Pvt. | Sector 8, Palwal, Haryana
Ltd. measuring 14.18125 acres
(total 2269 Kanal)
4, 20th May, 2008 Sameeksha Estate Pvt. | Sector 8, Palwal, Haryana
Ltd. measuring 14.5875 acres
(total 2334 Kanal)
S. 30th April, 2008 Jamvant Estates Pvt. Ltd. | Sector 5B, Palwal, Haryana

measuring 14.528125 acres
(total 2324.5 Marla)

6. 15th December, 2009 | SRC Buildcon Pvt. Ltd. Sector 8, Palwal, Haryana
measuring 5.85 acres (total
936 Marla)

The other ‘Corporate Debtors’ namely— ‘Manogayan Estates Pvt.
Ltd.’, ‘Superlative Infrastructure Pvt. Ltd.’, ‘Bhisham Infrastructure Pvt.

Ltd.” and ‘Neeleshwar Mines & Minerals (India) Pvt. Ltd.” have also
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claimed that separate agreement reached between them with M/s. ‘Era
Landmarks (India) Limited’ now known as ‘Adel Landmarks Limited’.

However, copy of the agreement(s) have not been enclosed.

17. A License No. 46 of 2009 was issued on 21st August, 2009 by the
Director, Town and Country Planning, Haryana, Chandigarh, Haryana
Government under Rule-12 granting license in favour of ‘M/s. Mehak
Realtech Private Limited’ (‘Corporate Debtor’ herein); ‘M/s. Sameeksha
Estates Private Limited’ (‘Corporate Debtor’ herein); ‘M/s. Magad
Realtors Private Limited’ (‘Corporate Debtor’ herein); ‘M/s. Sachet
Infrastructure Private Limited’ (‘Corporate Debtor’ herein) and ‘M/s.
SRC Buildcon Private Limited’ (‘Corporate Debtor’ herein). All having
their Registered Office situated at 153, Okhla Industrial Estate, Phase-
[II, New Delhi- 110020, Sh. Yogesh, son of Sh. Kiranpal, Smt. Sangeeta
D/o Shri Kiranpal, Sh. Amit Kumar, Sh. Lalit Kumar both sons of Sh.
Kishan Pal, residents of Village Palwal, District Palwal, C/o M/s. Era
Landmarks (India) Limited (formally known as M/s. Era Infrastructure
(India) Limited) (now known as ‘Adel Landmarks Limited’) having its
registered office at 153, Okhla, Industrial Estate, Phase-III, New Delhi-
110020 for setting up of a Residential Plotted Colony at Village Palwal in

Sector-8 & 9, District Palwal as extracted below:
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10.
11,

12,
13,

IS.

A copy is forwarded to the following for informuation and necessary nction:-
M/s Mehuk Realtech Priate Limited, M/s Samecksha Estates Private Limited, M/s Magad
Reultors Private Lud,, M/s Sachet Infrastructure Private Ltd, M/s SRC Buildeon Private Lid,,
all having their registered office situated at 153, Okhla Industrial Estate, Phase-ITI, New
Delhi-110020, Shri Yogesh S/o Sh. Kiranpal, Smt. Sangeeta /o Shri Kirmnpal, Sh. Amit
Kumar, Sh. Lalit Kumar both sons of Sh, Kishan Pal, residents of Village Palwal, District
Palwal, C/o M/s Era Landmarks (India) Limited (bmully known as M/s Era Infrastructure
(India) Limited) having its registered office at 1573, Okhla Industrial Estate, Phase-111, New
Delhi-110020, along with copy of agreemaent LC-IV and bllateral agreement.
Chairman, Pollution Control Board, Haryana, Sector-6, Panohkula.
Chief Administrator, HUDA,, Punchkula.
Managing Director, HVPN, Planning Directorato, Shaktl Bhawan, Seotor<6, Panchkula,
Joimt Dlnotor Environment, Haryans-cum-Secretary, SEAC, SCO No. 1.3, Sec.-17-D,
Addl, Dlnaot Urban Estates, Haryana, Panchkula.
Administrator, HUDA, Faridabad.
Superiniending Enginesr, HUDA: F along J—

ni gineer, HUDA, Faridabad with a ¢ of ent.
Land Acquisition Officer, Faridabad. S
Senior Town Planner, Faridabad. He will ensure that the colonizer shall obtain
approval/NOC as per eondldou No. 8 & 9 above before starting the Development Works.
Senior Town Planner (Enforcement), Haryana, Chandigarh.
Senior Town Planner (Monitoring Cell), Sec.-8, Haryana, Chandigarh,
District Town Planner, Faridabad along with a copy of agreement.
Accounts Officer, O/o Director, Town & Country Planning, Haryana, Chandigarh along

with a copy of agreement,
bt

Distriot Town Planner (Hq)
For Director, Town and Country Planning,
Haryana, Chandigarh.
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TO BE READ WITH LICENCE NO.H&OF 2009

1. Detail of land owned by M/s Mechak Realtech Private Limited at Village
Palwal, District Palwal
Village Rect. No. Killa No. Areca
K-M
Palwal 157 1972 5-12
156 1372 3-2
18 7-13
19/1 5-13
22/2 5-6
23/1 3-5
14/3 2-8
17 8-0
182 2672
47-10 or 5937 Acres
2. Detail of land owned by M/s Sameeksha Estates Private Limited at Village
Palwal, District Palwal
Village Rect. No. Killa Neo. Areca
K-M
Palwal 183 17 7-1
1871 1-0
8-1 or 1.006 Acres
3. Detail of land owned by M/s Magad Realtors Private Limited at Village
Palwal, District Palwal
Village Rect. No. Killa No. Area
K-M
Palwal 155 1773 4-17
2373 3-12
24 7-13
25 8-0
183 /1 2-13
671 3-4
155 16/1 1-10
156 20 8-0
21 8-0
22/1 2-17
2 7-11
7/2 2-13
8/1 2-3
872 5-17
9 8-0
12 8-0
1371 4-7
1471 1-14
192 27
15 8-0
16 8-0
157 i1 2-3
183 7/3 3-17
1441 S-
120-8 or 15.05 Acres
):(// ——
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4. Detail of land owned by M/s Sachet Infrastructure Private Limited at
Village Palwal, District Palwal
Village Rect. No. Killa No. Area
K-M
Palwal 182 27/3 4-7

4-7 or 0.544 Acres

= Detail of land owned by M/s SRC Buildcon Private Limited at Village
Palwal, District Palwal
Village Rect. No. Killa No. Area
K-M
Palwal 156 2472 0-9

0-9 or 0.056 Acres

6. Detail of land owned by M/s Mehak Realtech Private Limited-58/83 share
and M/s Samecksha Estates Private Limited-186/612 share at Village
Palwal, District Palwal

Village Rect. No. Killa No. Area
K-M
Palwal 181 11/1 4-3
4-3 or 0.519 Acres
7. Detail of land owned by M/s Sameeksha Estates Private Limited-3/5 share,

M/s Magad Realtors Private Limited-1/5 share and M/s Sachet
Infrastructure Private Limited-1/5 share at Village Palwal, District Palwal

Village Rect. No. Killa No. Area
K-M
Palwal 156 2372 3-18
241 5-12
24/3 1-8
25 7-3
182 = 8-0
3/ 1-0
27-1 or 3.381 Acres
8. Detail of land owned by M/s Samceksha Estates Private Limited-5/6 share
and M/s Magad Realtors Private Limited-1/6 at Village Palwal, District
Palwal
Village Rect. No. Killa No. Area
K-M
Palwal 183 672 4-4
7/2 1-15
15/1 5-7
1472 2-10

13-16 or 1.725 Acres
d//] —_—
TRUE © 5oy R
CLil«T
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9. Detail of land owned by M/s Sameeksha Estates Private Limited-1/5 share,
M/s Sachet Infrastructure Private Limited-1/S share, M/s Mehak Realtech
Private Limited — 2/5 share and M/s SRC Buildcon Private Limited-1/5
share at Village Palwal, District Palwal

Village Rect. No. Killa No. Area
K-M

Palwal 157 222 4-12
181 2/ 4-12

9-4 or 1.15 Acres

10. Detail of land owned by M/s Sachet Infrastructure Private Limited-25/27
share, Yogesh S/o Shri Karanpal — 1/27 share and Sangeeta D/o Shri
Karanpal — 1/27 share at Village Palwal, District Palwal

Village Rect. No. Killa No. Area
K-M

Palwal 181 1 8-0
10/2 2-17

157 21 8-0

20 8-0

26-17 or 3.356 Acres

11. Detail of land owned by M/s Sachet Infrastructure Private Limited-
307/344 share and M/s SRC Buildcon Private Limited-37/344 at Village
Palwal, District Palwal

Village Rect. No. Killa No. Area
K-M
Palwal 182 i 4-4
183 4/2 2-0
5/2 5-0
4N 60
17-4 or 2.150 Acres

12. Detail of land owned by M/s Sachet Infrastructure Private Limited-14/40
share, M/s Mchak Realtech Private Limited-29/45, Amit Kumar - Lalit
Kumar s/o Shri Kishan Pal-1/180 share at Village Palwal, District Palwal

Village Reet. No. Killa No. Area
K-M
Palwal 182 1372 3-15
1472 5-17
17 2-3
18 3-4
1971 0-11
24/ 84
2472 1-6
1272 1-13
131 _4-5_

: 30-18 or 3.863 Acres
fic— W
TRUL: COPY BYCF ——

S He CvYO
el
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135, Detxil of Iand owned by M/s Sachet Infrastructure Private Limited-1/2
share and M/s Mehak Reasttech Private Limited<1/2 wt Village Palwal,
Distriet Palwal

Village Rect. No. Killa No. Arvea
K-M
Palwal 194 a2 3-8
7 7-13
182 B/2 3.9
194 4/1 3-15
182 L2} 4-11
a2 4-14
1271 6-10
192 4-85
3NN or 4.8 Acres
14, Detall of land owned by M/s Sachet Infrastructure Frivate Limited-1/S

shure, M/s Mehak Realtech Private Limited-71/90, Amit Kumar - Lnlit
Kumar s/o Shri Kishan Pal-1/90 share at Village Palwal, District Patwal

Village Rect. No. WKills No. Aren
K-M
Palwal 182 1.2 0-13
22 5-10
32 7-13
o1 2-13
1o/1 1-12

157 103 3.4

182 271 2-0
3N 0-17
23 816

194 3

4018 or 5.113 Acres

15. Detnil of land owned by M/s Mohak Realtech Private Limited-28/30 share,
Amit Kumar - Lalit Komar s/o Shri Kishan Pal-2/30 share at Village
Pabwal, District Palwal

Village Rect. No. Killa No. Area
K-™M
Palwal 182 2671 - .
S5-18 or 0.737 Acres
16. Doetail of land owned by M/s Samecoksha Estates Private Limited-23/25

share and M/s Magad Realtars Private Limited-2/25 share at Village
Palwal, District Palwal

Village Reot. No. Killa No. Aren
K-M
Palwnl 156 k ¥ ] 2-16
42 5-19

7/1 5-0
142 3-10
150 2372 1-17

156 371 4.7

239 or 2,931 Acres
K-M
v GRAND TOTAL 418-11 or S2. 518 Acres
Mo~——
I

—_——

Y 2 -
Hnrycéri‘p.; ;Lu. lijarn

18. Subsequently, renewal of License No. 46 of 2009 has been given
in favour of the aforesaid persons by the Directorate of Town & Country
Planning, Haryana vide Memo No. LC-1012 Vol. 1I/2013/62179 dated

31st December, 2013 as extracted below:
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DIRECTORATE OF TOWN & COUNTRY PLANNING, HARYANA
SECTOR-17C, CHANDICARH.
Tele-Fax: 0172-2548475; Tl : 0172-2545831, £-mail: ephrvwifiepmail.com, Website: www scphananagov.in

To

(i) Magad Realors Pvt. Ltd.

(ii) Sachet Infrastructure Pvi Lid.

(iii) Sameeksha Estates Pve. Lud.

(v) SRC Buildcon Pvt, Lid.

(v) Mchak Realtors Pvt. Lid. &

(vi) Yogesh /o Kiranpal, Smi. Sangeeta D/o Sh. Kimapal, Sh. Amit Kumar,
Sh. Lalit Kumar both sons of Sh. Kishan Pal in collaboration with Era
Landmarks (India) Ltd. (formally known as Era Infrastructure Ltd.)

153, Okhla Industrial Estate,
Phase-1I1, New Delhi-1 10020

Memo No. LC-1012 Vol. 12013/ Gadl 19 Dated: '5{“2 I’S

M  (Formally knows a5 Era Infrastructure (ludh) Led.
Ref.:- Your application dated 23.10.2013 on the subject noted above.

1. Licence No. 46 of 2009 dated 21.08.2009 granted to you vide this office
letter memo no. SDP-(ii)-LC-1012-Vol1L/2009/8671-85 dated 21.08.2009
to develop the residential plotted colony on the land measuring 52.318
acres falling in the revenue estate of village Palwal, Sector-8 & 9, District
Palwal is hereby renewed up to 20.08.2015 on the terms & conditions laid
down therein.

- It is further clarified that this renewal will not tantamount to certification
of your satisfactory performance entitling you for renewal of licence for
further period.

3. You shall pay the amount on account of original EDC in four half yearly
installments and 1* installment will be due after six month from the date
of renewal,

4. That you shall make the payment of outstanding enhanced EDC as and
when CWP 5835 of 2013 titled as Balwan Singh & others Vs State of
Haryana & others will be decided by the Hon ble High Court, Chandigarh.

5. That you shall get the offence compounded for delay in allotment/transfer
of EWS plots, as per policy dated 16.08.2013 and pay the composition
charges as and when demanded by the Department.

6. That you shall complete the construction work of community sites within
the time limit given as per amendment in section-3(3)(iv) of Haryana
Development and Regulation of Urban Areas Act 1975.

7. Bank Guarantees on account of IDW / EDC which are valid upto

11.08.2014 shall be revalidated upto the validity of renewal of license i.e.
20.08 2015 before cxpiry.

{Anurag kna:ogi; TAS)

“\V\’/’ Director General

19. It followed by a formal order dated 31st December, 2013 issued in
favour of all the aforesaid ‘Corporate Debtors’ by the Directorate of

Town & Country Planning, Haryana, prescribing therein the
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composition rates and the composition fee worked out, which the

licensee had deposited by 11th December, 2013, as verified by Accounts

Section, as under:

DIRECTORATE OF TOWN & COUNTRY PLANNING, HARYANA
HWeOTom - 1 T, CHAMNEIOA KM
Vedu-Fas O VR-234R473, Tet. 0V T2 23evmI L Eoemali wileomm. Wetiue v bgaben v e et v oD

ARl RS

' Whaersas, lleense no. 46 of 2009 deted 21 082000 gramied o Mok Noaltech Privare Lid. Saneokeis
Fatmios Fut. Lk, Magsd Moaiors vt Lad., Sechet lnfrastruciurs o, Lid, SRC Buildoon Py Lad.. Sk, Yogesh S/
B Mhrmangead, Nt Namgposss TVo S Kirnnpal, 5. Amie K ooner, Sh. Lalin 5 unsss Salo S0, Kishan Pal. Cfo Den §and
Mark (ladie) Lad, (Fovmally Kanown as 1re Bofrastrootere (ladin) Liosited), |55, Ckhile Snddastein! Toatate, Phano- 118,
New Dolhi-1 10020 for setting Wi of restdentiel plotted colony under the provishons of the MHesywne Dwvelogpment
el R lats of Livhas A Al LWTR. As pr tavwns sl of the ¥ ed Of 1he aproeemnent saswastod
on LOAV, tee Noemcee s rogquired o comply sith the guosisioms oF the Marysns Develope -l ol wnth or
Thrtiam Arcos Ace, 1975 and ls Bules, | 976 r
2 Accounts Division of the Dir ‘hx 2B . mnnlit amd I s bosn nesioed thee the liconooe e
mot cowmpilod with the provisbons of Bubes 24, 20020 27 & 208 of the Haryana | onef Wogs) of Urtan
Arvas Rules, 1976

. The Gowt, vide memso ne. PFRHESRIO0 I /S IR0 1 2-2TOF dated 14,06 2082 huns punseribimd (0e oo itdon
rulns fuwr ssnmpeosiniing the affance of non sompiiance of Mules 34, 26020 27 & 20 of Urben Arsss Rules, 1970 A
P i, e Fow hns boen worked o 1o be Ra. | 460000 Lic has

s worrmgrosit b Be af s arvm vidde letter datodt 11 17 2013 verified by Acscounts Seotion

-, In view of above, in eservise of perwer od under 5 13¢1) of the Llaryans DDovelogmmnt sl
Kegnistion of Lirben Arsas Act, 19708, | heraby arder o somposnd the offemce of eartior ot oomplying with the
pevrwisbioms ool Mabes 24, 20CI0 27 & 2N GF 1A Hawywen L -l Moy wf Urban Areas Mulos, 1976 by

L e Gnbaniens (k3103 2013, é&,ﬁ:‘.‘

Tm -~ Counuy ’l-n-ln.,
Haryuna, Clusssligpaets.

Hndee. No. LC-1012200% A D I18Y < IS6 - 3'[!?"3

A Cogy s Tar o W N we o " et v

' Chiel Accownts Officar, OV Drirecsor Genersl, Town and Counery Plansing, Maryson, Chadigar.
Mubah Haaliech Private Lo,
Harmeekshe Fatatos "o 1ol
MM Roshiors Pyve. el
Infinstruciure Por Laad.
BIC Paibloon Pur ol
Sh. Yogesh S/o Sh. Kirmopal,
Mewt. Nongeeta (V0 Sie Kirangal
B At Kamer, Mhe Ll Kossmnar Made i 5 ishaans s
Clo Eew Land Mark (India) Lad. (Toomalty Known as B Infrasorseture Chndiad Limised), 153, Okhin
Tndustrinl Batate, Phase-I New Dwibi- 10020

KNP AL N-

For Deirscvor Oumenst, Town & COouwmry Phamning,

20. A License No. 53 of 2009 was issued on 28t August, 2009 by the
Director, Town and Country Planning, Haryana, Chandigarh, Haryana
Government under Rule-12 granting license in favour of ‘M/s. Magad
Realtors Private Limited’ (‘Corporate Debtor’ herein); ‘M/s. Sachet
Infrastructure Private Limited’ (‘Corporate Debtor’ herein), ‘M/s.

Sameeksha Estates Private Limited’ (‘Corporate Debtor’ herein); ‘M/s.
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SRC Buildcon Private Limited’ (‘Corporate Debtor’ herein) and ‘M/s.
Mehak Realtech Private Limited’ (‘Corporate Debtor’ herein) and all
having their Registered Office situated at 153, Okhla Industrial Estate,
Phase-III, New Delhi- 110020, Sh. Lala Ram S/o Sh. Muradi, Sh. Lekh
Raj Dagar S/o Sh. Jodha Ram residents of Village Palwal, District
Palwal, C/o M/s. Era Landmarks (India) Limited (formally known as
M/s. Era Infrastructure (India) Limited) (now known as ‘Adel
Landmarks Limited’) having its registered office at 153, Okhla,
Industrial Estate, Phase-III, New Delhi- 110020 for setting up of a

Residential Plotted Colony at Village Palwal, District Palwal as extracted
below:
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TO BE READ WITH LICENCE NO..5.3..OF 2009

I. Detail of land owned by M/s Sachet Infrastructure Private Limited-3/5 share and M/s SRC Buildcon
Private Limited-2/5 share at Village Palwal, District Palwal

Viilage Rect. No. Killa No. Area
K-M
Palwal 182 272 4-7
4-7 or 0.544 Acres

1

Detail of tand owned by Shri Lala Ram S/o Shei Muradi at Village Palwal, District Patwal

Village Rect. No. Kilka No. Area
K-M
Palwal 157 193 0-6
22/1 3-1
182 52 6-13
71N 0-12
p/=ird 0-10
61 0-13
11-17 or 1.481 Acres
 E Detail of land owned by M/s Sameeksha Estates Private Limited-23/25 share and M/s Magad Realtors
Private Limited-2/25 share at Village Palwal, District Palwal
Village Rect. No. Kilia No. Arca
K-M
Palwal 150 211 3-17
5-17 or 0.731 Acres
4. Detail of land owned by M/s SRC Buildcon Private Linited at Village Palwal, District Palwal
Village Rect. No. Killz No. Arca
KX-M
Patwal 156 52 4.7
6 73
11-10 or 1.438 Acres
5. Detail of land owned by M/s SRC Buildcon Private Limited-267/511 share and Shei Lekh Raj Dagar
S/o Shri Jodha Ram-244/511 share at Village Palwal, District Palwal
Village Rect. No. Killa No. Arca
K-M
Pakwal 155 41 26
42 1-3
473 0-8
a5 4-0
5 8-0
156 1”1 47
151 24 -7
25-11 or 3.194 Acres
6. Detail of land owned by M/s SRC Buildcon Private Limited-59/103 share and Shri Lekh Raj Dagar
'S0 Shri Jodha Ram-44/103 share at Village Palwal, District Palwal
Village Rect. No. Kilia No. Arca
K-M
Palwal 150 2153 2-3
151 . 2512 3-0
: 53 or 0.644 Acres
M= e
S oT
.o b —}J&M
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Detail of tand owned by M/s Sameeksha Estates Private Limited-619/685 share and Shri Lekh Raj
Degar S/o Shri Jodha Ram-66/685 shace at Village Palwal, District Palwal

Village Rect. No. Killa No, Area
K-M
Pakwal 155 6 8-0
7 36
5 0-6
4 7-13
15 8-0
1672 6-10
171 0-10
34-5 or 4281 Acres

Detail of land owned by Shri Lekh Raj Dagar S/o Shri Jodha Ram at Village Patwal, District Palwal

Village Rect. No. Killa No. Area
K-M
Palwal 155 26 6-19
6-19 or 0.868 Acres

Detail of land owned by M/s Magad Reaktors Private Limited-7/9 share and Shri Lekh Raj Dagar S'o
Shri Jodhia Rarn-2/9 share ot Village Palwal, District Palwal

Village Rect. No. Kilka No. Area
K-M
Palwal 156 102 0-11
il 80
811 or 1.069 Acres

Detail of land owned by M/s Sameeksha Estates Private Limited-44/135 share and M/s Mchak
Realtech Private Limited-91/135 share at Village Paloal, District Palwal

' Village Rect. No. Killa No. Area
K-M
Palwal 181 12 6-15
6-15 or 0.844 Acres

Detail of land owned by M/s Sameeksha Estates Private Limited at Village Palwal, District Palwal

Village Rect. No. KGlla No. Area
K-M
Palwal 181 22 3-1
1v1 5-3
84 0or 1.025 Acres

Detail of land owned by M/s Sameeksha Estates Private Limited at Village Palwal, District Palwal

" Vilkage Rect. No. Killa No. Area
K-M
Pakwal 181 1122 3-17

3-17 or 0.481 Acres
Detail of land owned by M/s Sameeksha Estates Private Limited at Village Palwal, District Palwal

Village Rect. No. Kilia No. Arca
K-M
Palwal 181 9 7-13
T-13 or 0.956 Acres

K-M
GRAND TOTAL © 1409 or 17.556 Acres

[~ _——

——

Sy Flenning,

hh ‘ Haryanra, Cr:;:raarh -
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“Endst No. SDP(IT)-LC-1012-Vol-11/2009/ G 'y Dated:- 2 §-g-oq

W

b wN

—-— D0 3 O
—-—oT s

13.
14.
15.

21.

A copy is forwarded to the following for information and necessary action:-

M/s Magad Realtors Private Ltd., M/s Sachet Infrastructure Private Ltd, M/s Samecksha
Estates Private Limited, M/s SRC Buildcon Private Ltd., M/s Mehak Realtech Private
Limiied all having their registered office situated at 153, Okhla Industrial Estate, Phase-I11,
New Delhi-110020, Sh. Lala Ram S/o Sh. Muradi, Sh. Lekh Raj Dagar S/o Sh. Jodha Ram
residents of Village Palwal, District Palwal, C/lo M/s Era Landmarks (India) Limited
(formally known as M/s Era Infrastructure (India) Limited) having its registered office at

153, Okhla Industrial Estate, Phase-11I, New Delhi-110020, along with copy of agreement
'LC-1V and bilateral '

agreement.
Chairman, Pollution Control Board, Haryana, Sector-6, Panchkula,
Chief Administrator, HUDA, Panchkula.
Managing Director, HVPN, Planning Directorate, Shakti Bhawan, Sector-6, Panchkula,
Joint Director, Environment, Haryana-cum-Secretary, SEAC, SCO No. 1-3, Sec.-17-D,
Chandigarh.
Addl. Director Urban Estates, Haryana, Panchkula.
Administrator, HUDA, Faridabad.
Chief Engineer, HUDA, Panchkula,
Superintending Engineer, HUDA, Faridabad along with a copy of agreement.
Land Acquisition Officer, Faridabad.
Senior Town Planner, Faridabad. He will ensure that the colonizer shall obtain
approval/NOC as per condition No. 7 & 8 above before starting the Development Works.
Senior Town Planner (Enforcement), Haryana, Chandigarh,
Senior Town Planner (Monitoring Ceil), Sec.-8, Haryana, Chandigarh.
District Town Planner, Faridabad along with a copy of agreement.
Accounts Officer, Ofo Director, Town & Country Planning, Haryana, Chandigarh along

with a copy of rgreement,

(Hitesh Sharma)
District Town Planner (Hg)
For Director, Town and Country Planning,
Haryana, Chandigarh.

Subsequently, renewal of License No. 53 of 2009 has been given

in favour of the aforesaid persons by the Directorate of Town & Country

Planning, Haryana vide Memo No. LC-1012 Vol. 1II/2014/1931 dated

22nd January, 2014 as extracted below:
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DIRECTORATE OF TOWN & COUNTRY PLANNING, HARYANA 9
SCO 71-75, Sector 17C, Chandigarh
Phone:O172-2549349; e-mailtephry@gmail com
hrtp://rcpharyans. gov.in

To

(] Magad Realtore Pyvr, Lud.

) Sachet Infrastruoture Pvr, Lud.

(xa) Sameckshs Katates Py, Lrod,
SRC Buildcon Pve. Ltd.

v Mehak Noaltors Pve. Ltd, &
Lala Ram o/0 sh. Muradi, Lekh NRam Dagar s/o Sh. Jodha Ram in
ocollaboration withh Era Landmarks (India) Ltd. (formerly known as KEra
Infrastructure Ltd ) 153, Okhla Industrial Estate,
Phase <111, New Delhi-1 10020
Memo No. LC-1012 Vol Ul1/2014 17%) Dated: dq’/’/’,

Sulyect: Renewnl of Heense No. 53 of 2009 dated 28.08.2009,

Please refer your application dated 12.09.2013 on above cited subject.

1. License No. 53 of 2009 dated 28.08.2000 granted to you for setting up of
rexid inl Pl | lony on the additional land measuring 17 .556 acres falling
in revenue estate of vilage Palwal is horeby renewed upto 27 08 20185 on the
same terme & conditions laid down therein.

2. That this resewal of the license will not tantamount to certification of their
satinfuctory performance entitliing them for renewsl of license for further
peoriod

3. Thut you ahall revalidate the Bunk GQumsrantees on account of [DW & EDC upto
the validity of renewal of icense ie upto 27.08 2015, before thelr axpiry.

“. That you shall complete the coustruction work of community sites within the
timne limit given as per amendment in section-3(3) (iv) of Haryana Developraent
and Regulation of Urban Areas Aot 1975,

5. That you shall pay cutstanding enhanced EDC as and when demanded by
Deop t after final o & of CWHF no. SH3S of 2013,

o That you shall get the offence compounded for delay in allotment /transfer of

EWS plots, as per policy dated 16.08 2013 and pay the componition chargos aw

and when demanded by the Department
- ;M‘*mﬂ 2
4&-'&(:‘ o i)

Director General
Town & Country Planning
Marynns, Chandigarh
Endst. No, 1L.C-1012 Vol llI/2014 Duted:

A copy ia forwarded to the following for information and necessary sction: -

i Chief Administrator, HUDA ., Panoblkula.

i Engineer-in-Chief, HUDA, Panchkula.

i,  Senior Town Pl . Faridabad,

v, District Town Planner, Palwal.

V. Chief Account Officer.

vi. DTP (HQ) PP, with request to update the same on the Dopartmental Waobaite.

(s eth)
Asett, Town Planuner [HQ)

Director General, Town & Country Planning
Maryuna, Chandigars

TRUE COPYy

22. It is followed by a formal order dated 22rd January, 2014 issued
in favour of all the aforesaid ‘Corporate Debtors’ by the Directorate of
Town & Country Planning, Haryana, prescribing therein the

composition rates and the composition fee worked out, which the
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licensee had deposited by 11th December, 2013 as verified by Accounts

Section, as under:

DIRECTORATE OF TOWN & COUNTRY PLANNING, HARVANA
SecTor-17C, CHANDIGA RM.
Telo-Fax: 0172-2548475; Teol - 01722500050, L-mad) Subesiutoall i, Website: wnoe AEDDSTEAL, B0y

ORDER

1. Whereas, license no. 53 of 2009 dated 23.08.2009 granted to Magad Realtoes Pvt. Lid,, Sachet
Infrastrecture Pyvt. Lid., Sameckaha Extates Pyt Ltd, SRC Buitdoon Pvt. Lid., Mehak Realtors Pvt. Lid. &
Lala Ram s/o Sh. Muradi, Lekh Ram Dagar 20 Sh, Jodha Ram in collaboration with Era Landmuarks
(India) Ltd. (formerly known as Era lofrastructure Lid ), ISJ. Okhla Industrial Estamte, Phase-1ll, New
Delhi-110020 for sewing up of residentinl pl d 1y der the provisions of the Haryano
Development and Regulation of Urban Arees Acet, 1975, As per tlerma and conditions of ithe license and of
the agreement executed on LC-1V, the I is required 1o ply with the provizsions of the Haryana
Development and Regulstion of Urban Areas Act, 1975 and its Rules, 1976 thoreof.

2. Accounts Divislon of the Dir has d d an sudit and # has beon noticed that the
Hoencee has not compliod with the provisions of Ru 24, 26(2), 27 & 28 of the Haryana Development
and Regulation of Urban Areas Rules, 1976

3. The Govt. vide memo no. PH-68/2012/5138/2012-2TCP dated 14062012 has presoribed the
compasition rates for compounding the offence of non complience of Rules 24, 26(2), 27 & 2% of Urban
Areax Rules, 1976. As per theses composition rames, the composition fee has been worked out 10 be Ry,

149.000¢-, L has deposited the composition fee a1 his own vide letter dased |1.12.2013 verified by
Accounts Section.
4. la view of above, In exercise of power conferred under Section-13(1) of the Haryana Dovelopmen

and Regulation of Urban Areas Act, 1975 | herehy order 10 compound the offence of carlier mot
complying with the provisions of Rules 24, 26(2), 27 & 28 of the Haryana Develop and Reogud of
Urban Areas Rules, 1976 by the colonizer till 31,03 2013,

A astogl, TAS)
Direotor General
Town & Country Planning,
Haryana, Chandigarh.

Ends. No. LC-1012 Vol. 2019 p 2§~ 30 Datod R ////’

A Copy Is Forwarded 10 the following for information and necessary action.

Chisel’ Acooums OfMecer, OVo Director General, Town and Country Planning. Haryana. Chandigar

fuq.a Realtors Pvt. Lad,
Sachet Infrastruoture Pvt, Lad

ﬂ

4. Samecksha Estates Pyvt. Lad

5. SHC Buildcon Pvt, Lid

6. Mehak Realtors Pyt Lid. &

7. Lala Ram »/0 Sh. Mursdi, Lekh Ram Dagur o Sh. Jodha Ram in collabomtion with Bra
Landmarks (India) Lad, (formerly known as Era Infrastrecture Led ), 153, Okble Industris! Patate,
Phase-111, New Delhi-1 10020

(RS. g:a.;
Assi e (10)
For Dlmm(}«w ann & Country Planning,

P Haryans, Chandigarh

TRUE COPFPY

23. A revised layout plan of ‘Palwal Sector-8 and 9’ on land belong to

‘M/s. Magad Realtors Private Limited’; ‘M/s. Mehak Realtech Private
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Limited’; ‘M/s. Sachet Infrastructure Private Limited’; ‘M /s. Sameeksha
Estates Private Limited’ and ‘M/s. SRC Buildcon Private Limited’,
measuring total area 71.302 acres has been enclosed, which are the
subject matter of license granted by the Directorate of Town & Country

Planning, Haryana by License No. 53 of 2009, as extracted below:

ANNEXIE R-3

! | sz

100 wiae
-
-

o

PRCOVCED BY AN AVI0OTES EOLCATIONAL PROCUCT
-
LOO00U] TWOLYINES SISSOLW NV AN Gasoosd

e - = . pme—— . 3
1] <NASAD WALTCHS PYT. U+ 11 590 Ao
- = [ R LS L N
Bl SRS RN o)

L stcrone eSO sy e e
D<= B boupion pruses) -emencn )

JAL TOTAL PRORASED Laws = TR A |

il
|

24. ‘Era Landmarks Limited’, now known as ‘Adel Landmarks
Limited’ (Developer) thereafter reached a loan agreement with ‘ECL
Finance Limited’, a Non-Banking Finance Company, by registered Loan
Agreement dated 7th October, 2013 for disbursement of loan amount of

Rs.170 Crores showing mortgaged properties of ‘Sector-5S Palwal’
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‘Sector 3, Bahadurgarh’; ‘Sector-8 Palwal’; ‘Sector-3 B, Bahadurgarh’;

‘Block-D, Sector 8, Noida’; ‘Bahadurgarh, Jhajjar, Haryana’ and ‘Palwal,

Faridabad, Haryana’.

25.

The names of the Guarantors, including the ‘Corporate Debtors

’

aforesaid have been shown therein, as apparent from Schedule-1 and

Annexure 1 thereto, as extracted below:

ITTTRERE AT Rewd. |

T—'

-

Pffice address

r

Lgnger s Branch

" SCHEDULE 1

mmm Ncorporated under " Tha
componm Ac!. 1956 end Wﬂ' Its Megd. Office at 133, Okhlgp

KWN OmdM Mamﬂw odhl- 110001

of

e

N %

an Amoynt

o7 [1e] 2erd K
Ri. 170 crore (Ruppes One Hundred and Seventy Crore Only)..

The Loan may be disbursed In ohe ¢or more trenches as may b
decided by the Lander,

Provigded that unless otherwise agreed by the Lender the 1l
tranche shall not excead Rs. 55 crore. The Lender may at t
request of the Borrower ang at Its sole Hiscretion, aiter/modify t

can:
yare Yards ‘ltu.tp at

(- 000 bnd “mm 23176.83
Jaipur, .Iin the state of Rajasthan wgether with all the
buildings ~ and structure standing/constructed to be

congtrytted thereon ("First Mortgeged Property™)

(b) land, as mentioned Mnundor. together with hulld'n. pnd

Village Alahpur at
Sec. 5 Petwel,

or to ne

th

i

wel,

£

na "
marks
ecen ortgaged. Proparty” )

(€) Any othar property on which Secyrity
created as security for the Obligations
Mortgaged Property™).

Interest s

("Third "

ﬂut Mon;mq 'morw, “eond Mortgeged
P ¢ 1

. AN
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ris earlier.

[ month, W

As may 9¢ geciged by the Lender from time to time In Its

Dsfaglt nterest
te

It, w Is .

1s.

s

¢ Lenger ave the right ¢ reca Op e
Loan in fyll together interpst ang other dues payable thereon
‘an the last day of every six mpnths commencing from first
drowdown date (“Call Qption Date(s)]. Provided that the
Lengder shall glve ‘notice in writing to the Borrower at least §
days priar to the Call Option Qate of its Intensign to exercise
the Call Option and the Borrpwer shall repay the Obligat
on the Call Datg set/out in the aforesaid notice.
prepayment fee shall be payable on prepayment on exerclse
of Call Option

absolyte discretion
TR s e T o o R ST TR BT

'wi;'m'y Bate
‘{5)/Repayment

’
»

‘

18 Prepayment The Borrgwer may at any time pregay the Loan either In

Subject to sub sectlons 2.7.2,2.7.3 and 2.7.4 and the clayse 13 of
the Schegule-1, the Loan shall be repald in four egqual quarterly
instaliments payable on June 30, 2015, September 30, 2015,
Qecember 31, 2015 ang March 31;:2016  whichever is earfiar
(each a "Matyrity Qate”).

in the event the Borrower prepays part of the Loan, the prepaid
amoynt shall be adjusted against the principal instaliments in the
or’ur same fall dye for repayment.

) or
part by giving three Bysiness Days prior notice 1o the Lenger,
No prepayment fee will be p3yable.on such prepayments,

M"“W By - -

(i) First charge by way of mortgage in the form and manner
acceptable to the Lender over the First Mortgaged
Property;

Second charge by way of mortgage in the form ang manner
acceptable to the Llender over the Second Nortgaged
Property and Third Mortgaged Property;

Pledge of 12417405 shares of the Security Company

i)

(i)

% E‘B‘ N
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of

- éu»v;tw& more - Pirticularly descriped at Annewgre-!
(v} irrevpcable Personal Guarantee of Mr. M.S. shmm

{yi) Demand Promissory Note;

The afgrasaigd Secyrity Interest are hereinafter wlecﬂnly refe
to as the Trgnsactipn Security.

. Tehsil- Gyrgaon, District- §
3 in favoyr of the Deb

The-&grrower shall procyre the no objection certificste from the
fiest charge holders for ceding second charge inmoqrofund
Lender. .. W

The Borrower shall not create any charge on the Mortgaged
Mponlcs withoyt the pror written wnsc-z‘of the Lmder. ey L

«kg mmp Pgad Pt Chmt o il swevinege

m aoawm shall sppoint a valyer imowbh 10 m l.cmr fo
Properties mmnmmmuwMmem

‘quarterly basis to the Lender (the “Designated Valyer”). Th
first such Valuation report will be sybmitted tothe Lender
the ¢gate of first disbursement and thereafter on $ix monthly ba
commencing from the date of first disbursement or 3s and when
desired by the Langder. The fee and cost of the Designated Valuer
shzll be borne Yy the Borrower. The Borrower shail not terming
the assignment of the Designated Valuer without prior
wgnsent of the Lender. The L-ndcrshall have the right to cha
the Designated Valyer at anv,tlmc and/Qr change the perlogicity of
the yalyation report. The (ender’s decision in this regard shafl be
final and-binding on the Borrowgr.”The report sybmitted by the
Borrower shall be final and binding on the Borrower. :

in case of the Mortgaged Properties which are charged on second
. charge basls, the market vaive of such Mortgaged Properties
would be the residyai valyg arrived W taking Into consigeration
the first charge.

The ummmmhﬂrmasmqudth
um«md\em:mmmcwmooshlwm«w
umeatﬂnvalunbn of the Mortgaged Propunhs

lnthomnto!ubohny n the Mo

SR

-~

'19. | Valyation of the

ki
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meghonism

of

TARrkEt value oF the  remsining Wi? PropertieY shall Be
caiquipted on the basls of lowest of' the foliowings; (a) the lotest

vailyation proviged by the Designeted Valuer lass halr cut; (b) the
price at whigh the Mortgeged Proparties iy proposed to be aold.

s shell be monltored

the

Plodged

d."v ©on real time basis, The market vo!uc of the Pledgey Securitins
shall he calcylated on the Hasis of thy cyurrgnt market price.

mum

gations Le.

t ve

°q
Colatera! Value Pledged
times the QP
vroviged

The Borrower shell maintsin the
m

mmmwrmmmumu«mzs
igations,

that the Borrowaer shatl ot all time enaure pledge
9F 12417405 Saecurities I favour or ch the benefit of the Lander.

regd Cotleteral Value at all

ERA LANDUMARKS LIMITED
< A
s Signatory

g : /

B M2
"’ou"*

o

SCHEDYLE-3
Addresses for notice

Limh.

wlelutulende-

marks

e

n Nayak
- “~
e“r. 2 ‘:':J'J'ﬂs'”ﬁ""

T

-~

r.
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N SEHEOULES
- LENDERS® DEND OF ACCESIION

To!
[P T [

THIS OtED oOF AOCIIOION (this "Qeed of Acbouloa") s mage ang lssued, on
(the “New Lenders"),

v M&lummm Jmhwwo'ow
m following perspns M tha m.moix .
w Limnited (the Bomawer); and
oun -llnmmowwnmvhocnwmwmmmwwﬂ
becpme party to the Loan Agr Jated (the Loan Agreemeant) between the
Porrower gngd Edehweiss Finance and Investments Limited (the Existing Lender) in
accgrgence with the terma ang conditions theqreln. - a

IT 15 NEREBY AGREED AS FOLLOWS: '
1 REpRDIQN .

Unlass olhcrwu- autul. GDDN.I-“ m used harein shall have the same mmw
lulbo‘ o them In the Loan Agreement. 3

. ASSEISIRN.QE ANASCERING JLENOKSS -
22 PLFSUANE 10 SECUON . OF the Loan Agreemeant, the New Landars hereby covanants

and agrees with cach of the GenefNdlaries thet it shall, to the extent appliceble to It a5 «
Lender in respect of the Igan granted by the New Lendaer/takean over Omm the Existing Lender
Loan

of [Rs. "t of the Existing Lenders to by repl atg.) be bound by and
comply with ail the obligations exprassed 10 be assumed by It as a Lander under the Loan
Agraement with effegt from ... srmsnims s (ENE TACCOSION Date™) and mey axercizse oll rights,
be entitied to all benafits and parform all dyties of 3 Lender under the Loan Agresment,
2.2 For the puwpose of on .. of the Loan Agreemaent, the address, telex number
and facaimiie number plmy Landers Iz 33 follows:

Addresa: i ]

Telox No,; { A

Facsimile No.: | " )

w-mail: { - ) .

Attention: 3 ] y)
5. LAWY v .

This Deed of Am shall be governed by and coﬂ'u’u.d in .uordom with the lews of

Indie.
IN WITNESS WHERREOF the duly authorised nmmuvp- of the New Langars have
onecutad this Accession Underteking on the day and yeer first above writtan.
-s&wd-ad delivered for and en behaf or. . ..‘
(Wome af New Landers) by v

OUNW signatory.

Name: '
: (& %/ ALy
Copvl'ro!:. Existing Lender. a’onﬂé AP ian ;4;2;""/}'{’“'(\’”\.‘

N OWTTNESS Wik mm coused s mudwhom on the
- dey. month enyg yesr firat hpreine writtgn and the Lendar hes coused the seme 1o be
axscuted by the hand of its sy Officials as herginsfer appearing.
o 3 5
‘ THE COMMOMN SEAL OF Ere Lendmarks -
. o Limited hps pursuent to the Resolutiony of its
> v Jd I that n .
4
- wmmmmwnw >
e p g
rANGE LTO.

SIONED, AND OELIVERED BY the within Fes BCL-

v SRR T R e
o -

s 1

g

.
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© Annexyre-l

(Ust of the Guarantors)

w—— d ~—

An'.od lm‘cuumwl W&CW!” ‘ i 5

1
2 “Napleshwar Mlng: ‘; ”'ﬁ"'g Fmdbi Private Limited
3 Bhisham Infrastructure Ltd. % 2
4 Big-ben De t
b g nt L e 2 S
6 aged Reaitors Pyt. . : :
i W Manogpvan »
s Mohak Realtoch Pwt. Ltd. %
9 Prasandi Infotech Park

10 Sachet infeastryctyrg . —

26. The resolution of the ‘Corporate Debtors’ for their respective
meeting(s) have also been enclosed. Simultaneously ‘Guarantee
Agreement(s)’ were executed in favour of ‘ECL Finance Limited’ on 7th

October, 2013, 12th October, 2013 etc.

27. ‘ECL Finance Limited’, the original ‘Financial Creditor’
subsequently by Assignment Agreement dated 23rd March, 2017
assigned the total debt in favour of the Appellant- ‘Edelweiss Asset
Reconstruction Company Limited’ (Assignee) under Section 3 of the
‘Securitisation and Reconstruction of Financial Assets and Enforcement

of Securities Interest Act, 2002°.
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28. The details of the ‘Financing Documents’ have been shown at

Schedule-1 therein, including the guarantor/ co- borrower, as extracted

below:
.aﬁ:@ i
(Seo olvusos 1.1 (1) & 10.11) S
Metng thae of the ¥V cing D .
=
L & - - - o 2
O Mice & N-292, CThandea CTomplen,
, Near Meooro Plllar No. 161, New Ashok Nagar MNew
Now Dwaini DL 110006 ;
¥ X mﬁc BRI O GO~ SRR B it GF DVir, Tmew 3 iegcts Thiemrembl
Borrower
g rale Ouareniors (1) Me
- Muansarovar Herice Private Umu-‘.
Mohlk Mtuhl’\n 3
oo-z. hy-Y “’&-J&‘: et € v Mv.ﬂ'l
Ak  will) BEaalies Infremsrvasurs Fve Lad
Smivvemb iy Pn, L, Ow) B lative
!. vy L, (s ‘l'NlLl..nf %‘
T Lt Lk, (miD) Krigmm bar
Prrivate L CxAbl) By Mnm Privare
Bimised, (xiv) Y ity
Lnv) Big-Ban Devalopers Pvi Lad uvl’)No.lo-hvn-
Ndines Insrnls Cindia) Fvi Lad, vil) Pawan
Estaie Mv-lo Ilmlnd bn‘ (-vt i) M) Polmt
- AT VG av por Asslgnor's records
r—tm; -a..im-a.;g'.;c-mar—‘ As por Aensuwre 1
Y ' wmennt
. ('.:N ' o abng - “
s 17 -
k4 Ture CVSh LoRna,
® Pela A . An s
O dordrare syl
9 Dwtalis of pending iiigations L R =TT
—— e Pl Y
‘.-

29. From the aforesaid facts, we find that the ‘Corporate Debtors’ are

‘Corporate Guarantor’, and also shown as ‘Co-Borrowers’. In Annexure-

II therein, the statement showing details of the loan and security

documents have been mentioned which includes ‘guarantee agreements

)

given by the aforesaid ‘Corporate Debtors’. The descriptions of secured

assets have been shown at Annexure-III of the Assignment Agreement,

as extracted below:
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-

Angexure -1l
Deseription of Secured Astets - i
Mortgaged Praperty/ies shall collectively mean:
| (8) the lend admeosuring 2317683 Square Yards situate at Jeipur, in Ihe state of Rejesthan

together with ll the buildings end structire standing/constructed to be consiructed thereon
* (“Flirst Morigaged Property")

(b) land, ss mentlonsd hereunder, togerher with bullding and strustures contracted or (0 be
constructed thereon: .
Praperty Nome* | Area (in Acre) (Approx) _ | Pirst Charge holder
H?’lhgc Alahpurd See, § Palwal, 10.2§ 1FCL
s«g Palwal, Haryana s FG
Sec 3, Bohadurgarh, Haryats 11,6 1#Cl
hacurgarh, Haryant 161 TTFG!
+ Block =D Sector 8, Nolda 101 acre SICOM o
@ [Bahadorgarh, Jhajar, Raryana 3 acre 85 kanal 60 marla *{ SICOM S
"' [Palwal, Faridabad, Haryara JaQkonal J5mars | SICOM —

Land admeasuring 4095 sqmirs located at industrial plot no. 8 Block D Sector § NOIOA. THig RLS I NENT

£ REUSTERED | . R0 nd WA BECADSE AR EMENTIOMEOPALLS IN TURI DILTON- (BLOTN .
AkRgemga OEE% . imessring 1 kanl 4 mar revon ento Sukbol el Babaduegach Disit i o5 f gk

the State of Haryana

Land admeesuring 132 Kanal 14 Muh. situated at MouzaPalwal Tehstland Disttpalwal,
together with all bullding and erections constructed or to be canstructed theteon

Land sdmeasuring 86 kanal 13 Marla aces Village Kaser, Tehsi Bahedurgarh Dist, Jhajjar
Huryana

Land admeasuring 78 kanat Vijllago Kasar, Tehsil Bahadurgarh Distt, Jhaljar Haryana and 27 Kanal
2 marla village Kherka Mussalman Tehsii Balndumm Distt. Jhafjor Haryana

Land admeasuriag 49 Kanall Marla, Village Alehapu, tohsil Palwd & Dist Fmdtbti in the State
of Haryana . ' '

P "
@  Lasosnuing 2o b e v .Skl e B D
& ) 1

ORI AL U
" SOOI B

.
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in the State of Haryans =
Land agmessuring 140 Kanal 3 Marla  Village Aalphur, Palwal, Faridabad, State of Haryans

Land admeasuring 30 kanal 3 marla revenue estato at Sankhol tehsil Bahadurgarh Districs Jhajjar

Land admeusuring 121 Kanal 108 Marle -MowzaPatwal, McPalwal  and discrict Palwal Faridabud,
Haryana

Land Admeasuring 32 Kanal §5 Marls sivuaced a1 Village, Aluhapur, Tehsil, Palval, Disa Faridabad,
in the Swate of Haryens ond Land admeasuring 116Kednld Marls situsted st Mouza Palwal, and
Distr~ Palwal, Haryana together with all building and erccrions construcied or to be conswructed
thereon. .

Land admessuring ] S5Kenal3 sltuaced s MouzaPalwalend Disttpatwal, Haryans together with all
buliding and ereciions conswrucied or o be corawucted thereon

MMQM Mouea Palwakind Dssa.-?chnl. Haryana together with all bullding
canstn d or 10 be constructed thereon

Lease hold land admeasucing 23176.83 sq. yards shuated Khasra No. 320, 321, 322 village
Sodawala, Khasra No. 313 min. vill, Sushilpurs, khasra no. 47 vill. Birajlalpara, Janpath Sham
Nagar Tehsil & Distw. Jaipur .

PART A .
uﬁuumwmawmgmmm.mmmumm
lage: Mustaril ! Arca
Badshahpur No No. . =
Tehsil: Gurgeon 3 T 3 5#
Distric:: Gurgnon . 133 1972 B
1@Gn the Stase of : : _; [
Haryana) L4l - [3
, s i i s
; 3
8
. ) < ®
 — 7o V'-.-_s-'":s R . s G |
"-J* - -,
mwnhdlmﬂwwﬂuﬁ:’mwﬂwumwwm
-;.1:‘;’ . . ‘ 6
3 ‘..‘. ! . P i »,'
= . 1 2 w3
~— =

MMwmmuMym»mmMmunmhm-w tintings
erocted/instuliad or to be erectad/finsiaited thercon end every part thersol.
(&) 2/3 shares in land admeasuring 23 Kanal 12 Maries (L.e. 15 XKanal 15 Marle) described as
under; 2
™Mussatl | Khila Nos. Arca
No No.

.| Tehsil: Gurgaon . Kanal Marlz |

3 ()

3]

Disirict: Gurgaon 33
{(iIn the Sute of 37 £ y
Haryuna) . 38 7

Tousl 23
together with &l bulldings and structures constructed/to be construcied thereon and all the fixtyre
and fittings sttsched 10 the ‘ewth of permancotly fastened to anything aftdched w0 the earth
Mwﬂdwwhmdﬁmwcwymw 5

. 173 share (n land admeasuring 23 Kanal 12 Markas (7 Kunal 17.3 Marias) describéd as under

[ VDlage: [ Mustatil No. | Kills Nos. | Azea :
Badshahpur p L Kana) " Marja
Tehsil: Curgaon - 133 21! 8 — 79
District: Gurgaon 137 8 7 16
(in the State of Haryana) 38 7 16

+ Total 23 12
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30. Giving reference to the aforesaid documents, the plea has been
taken by all the parties, including the Appellant and the ‘Corporate
Debtors’ that projects/township relates to lands of different
landholders, including ‘Sachet Infrastructure Pvt. Ltd.’; ‘Magad Realtors
Pvt. Ltd.”; ‘Mehak Realtech Pvt. Ltd.’; ‘Sameeksha Estate Pvt. Ltd.” and

‘Jamvant Estates Pvt. Ltd.’.

31. For the said reason, we find that the ‘Resolution Professional’ has
rightly taken the plea that the ‘Resolution Process’ will not be

successful if the total township is not developed.

32. As the project will be developed on the land of five ‘Corporate
Debtors’, as referred to above as per the township plan, they have
rightly taken plea that simultaneous ‘Corporate Insolvency Resolution
Processes’ should continue against them under the guidance of same

‘Resolution Professional’.

33. We find that it is a case of joint consortium of different ‘Corporate
Debtors’ and thereby a group insolvency is required to develop the
township on the land of ‘Sachet Infrastructure Pvt. Ltd.’; ‘Magad
Realtors Pvt. Ltd.’; ‘Mehak Realtech Pvt. Ltd.’; ‘Sameeksha Estate Pvt.
Ltd.” and Jamvant Estates Pvt. Ltd.” and others along with ‘Corporate
Insolvency Resolution Process’ as initiated against ‘Adel Landmarks

Limited’ who is the sole Developer.
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34. For the said reasons, we hold that group ‘Corporate Insolvency
Resolution Process’ proceeding is required to be initiated against five
‘Corporate Debtors’ namely— ‘Sachet Infrastructure Pvt. Ltd.’; ‘Magad
Realtors Pvt. Ltd.’; ‘Mehak Realtech Pvt. Ltd.’; ‘Sameeksha Estate Pvt.
Ltd.” and Jamvant Estates Pvt. Ltd.” apart from the ‘Corporate
Insolvency Resolution Process’ which has already been initiated against

‘Adel Landmarks Limited’- (‘Principal Borrower’).

35. In so far as rest of the four ‘Corporate Debtors’ are concerned
namely— ‘Superlative Infrastructure Pvt. Ltd.’, ‘Bhisham Infrastructure
Pvt. Ltd.’, ‘Neeleshwar Mines & Minerals (India) Pvt. Ltd.” and
‘Manogayan Estates Pvt. Ltd.’, license No. 53 of 2009 do not reflect the
name of ‘Superlative Infrastructure Pvt. Ltd.”. Similarly, ‘Bhisham
Infrastructure Pvt. Ltd.’, owner of land measuring 9.81 acres at Village
Kasar and 1.8 acres at Village Khedka Musalman, Tehsil Bhadurgarh,
District Jhajjar, Haryana its land or name has not been reflected in the

town planning License Nos. 46 & 53 of 2009.

36. ‘Neeleshwar Mines & Minerals (India) Pvt. Ltd.’s’ land
admeasuring 4095 sq. mtrs. is located at Industrial Plot No.8, Block-D,
Sector-8, Noida, Gautam Budh Nagar, Uttar Pradesh which is in a State
of U.P. and such lands have not been shown in the town planning of

Haryana Government.
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37. Counsel for the Appellant- ‘Edelweiss Asset Reconstruction
Company Limited’ or other four ‘Corporate Debtors’ or ‘Resolution
Professional’ have not brought on record any evidence to suggest as to
how ‘Superlative Infrastructure Pvt. Ltd.” (Appellant of Company Appeal
(AT) (Insolvency) No. 378 of 2019); ‘Bhisham Infrastructure Pvt. Ltd.’
(Appellant of Company Appeal (AT) (Insolvency) No. 383 of 2019);
‘Neeleshwar Mines & Minerals (India) Pvt. Ltd.” (Appellant of Company
Appeal (AT) (Insolvency) No. 384 of 2019) and ‘Manogayan Estates Pvt.
Ltd. (Appellant of Company Appeal (AT) (Insolvency) No. 382 of 2019

can be clubbed together for group insolvency.

38. However, if the Developer of the land of ‘Superlative
Infrastructure Pvt. Ltd.’, ‘Bhisham Infrastructure Pvt. Ltd.’, ‘Neeleshwar
Mines & Minerals (India) Pvt. Ltd.” and ‘Manogayan Estates Pvt. Ltd.’ is
common i.e. ‘Adel Landmarks Limited’- (‘Corporate Debtor’) in such
case, the ‘Corporate Insolvency Resolution Process’ having issued
against common developer, ‘Corporate Insolvency Resolution Process’ to
be initiated against them, otherwise the allottees whose flats or shops

are to be constructed by common Developer will suffer.

39. To ensure that the allottees of ‘Adel Landmarks Limited’ who
jointly with ‘Superlative Infrastructure Pvt. Ltd.” or with ‘Bhisham
Infrastructure Pvt. Ltd.” or with ‘Neeleshwar Mines & Minerals (India)

Pvt. Ltd.” or with ‘Manogayan Estates Pvt. Ltd.” have agreed to develop
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their respective lands, though it may not be part of the same project
(Residential Plotted Colony), in such case also simultaneous ‘Corporate

Insolvency Resolution Process’ can be initiated.

40. However, in absence of any record relating to such development,
if any, reached between ‘Adel Landmarks Limited’- (‘Principal Borrower’)
and ‘Superlative Infrastructure Pvt. Ltd.’; ‘Adel Landmarks Limited’-
(Principal Borrower’) with ‘Bhisham Infrastructure Pvt. Ltd.’; ‘Adel
Landmarks Limited’- (‘Principal Borrower’) with ‘Neeleshwar Mines &
Minerals (India) Pvt. Ltd.” and °‘Adel Landmarks Limited’- (‘Principal
Borrower’) with ‘Manogayan Estate Pvt. Ltd.’, no specific finding is given

at this stage in these appeals.

41. In view of our findings and as the Adjudicating Authority has
failed to appreciate the relevant fact that in the facts and
circumstances, a group insolvency is to be initiated and in absence of
simultaneous ‘Corporate Insolvency Resolution Process’ against five
‘Corporate Debtors’ namely— ‘Sachet Infrastructure Pvt. Ltd.’; ‘Magad
Realtors Pvt. Ltd.’; ‘Mehak Realtech Pvt. Ltd.’; ‘Sameeksha Estate Pvt.
Ltd.” and Jamvant Estates Pvt. Ltd.’, the township project of Town and
Country Planning, Haryana, will not be complete, we set aside the
impugned order dated 7th March, 2019 and remit the case to the

Adjudicating Authority with following directions.
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42. The Adjudicating Authority will admit the applications under
Section 7 filed by ‘Edelweiss Asset Reconstruction Company Limited’
against ‘Sachet Infrastructure Pvt. Ltd.’; ‘Magad Realtors Pvt. Ltd.’;
‘Mehak Realtech Pvt. Ltd.’; ‘Sameeksha Estate Pvt. Ltd.” and ‘Jamvant
Estates Pvt. Ltd.” and appoint the Resolution Professional’ of ‘Adel
Landmarks Limited’- (Developer) (‘Principal Borrower’) as common
‘Resolution Professional’ to ensure that the ‘Corporate Insolvency
Resolution Process’ against ‘Adel Landmarks Limited- (‘Corporate
Debtor’) proceed jointly and Information Memorandum’ is prepared in a
manner that the ‘Residential Plotted Colony’ at village Palwal at Sectors
8 & 9 in terms of the License No. 46 of 2009 and License No. 53 of
2009, is completed in one go by initiating a consolidated ‘Resolution

Plan(s)’ for total development.

43. In so far the case of ‘Superlative Infrastructure Pvt. Ltd.’,
‘Bhisham Infrastructure Pvt. Ltd.’, ‘Neeleshwar Mines & Minerals (India)
Pvt. Ltd.” and ‘Manogayan Estates Pvt. Ltd.” are concerned, their matter
are remitted back to the Adjudicating Authority. The Appellant and the
‘Corporate Debtors’ may produce relevant Agreements to show that the
‘Adel Landmarks Limited- (‘Principal Borrower’) against which the
‘Corporate Insolvency Resolution Process’ has been initiated is common
Developer. In such case, one or other ‘Corporate Debtor’ if show the

same, the Adjudicating Authority on hearing the parties will admit their
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applications so as to enable the other projects are also completed of

which ‘Adel Landmarks Limited’- (‘Principal Borrower’) is the Developer.

44. In the result, Company Appeal (AT) (Insolvency) Nos. 377, 379,
380, 381 & 385 of 2019 are allowed with directions as given above.
Company Appeal (AT) (Insolvency) Nos. 378, 383, 382 and 384 of 2019
are remitted back to the Adjudicating Authority with observations and

directions, as recorded above.

(Justice S.J. Mukhopadhaya)
Chairperson

(Justice A.I.S. Cheema)
Member(Judicial)

(Kanthi Narahari)
Member(Technical)
NEW DELHI

20th September, 2019
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