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ORDER 

(Hybrid Mode) 

 

04.03.2024: Heard Learned Counsel for the Appellant as well as Counsel 

appearing for the Respondents. 

2. This Appeal has been filed against the order dated 24.01.2024 passed 

by the Adjudicating Authority (National Company Law Tribunal), New Delhi, 

Court-III by which the IA No.882 of 2023 filed by the Appellant for replacement 

of Resolution Professional has been rejected. The Appellant is a minority 

shareholder having 8.785% shareholding in the Corporate Debtor. The 

Adjudicating Authority has rejected the application relying on Section 27 of 

the IBC. 

3. Learned Counsel for the Appellant challenging the order submits that 

there were allegations made against the Resolution Professional in the 

application questioning the various admission of claims by the Resolution 
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Professional and other transactions which has not been examined by the 

Adjudicating Authority. 

4. Learned Counsel for the Respondents refuting the submission of the 

Counsel for the Appellant submits that the group company of the Appellant 

has already filed an application before the Adjudicating Authority questioning 

the transactions and admission of claims which are pending consideration. It 

is submitted that the Appellant who is minority shareholder of the same 

promoter group has filed the application to create obstacles in carrying out the 

CIRP. 

5. We have considered the submissions of the Counsel for the parties are 

perused the record. 

6. It is not disputed that the Appellant is shareholder having 8.785% who 

has moved the application for replacement of the RP. It is well settled that 

Section 27 is enabling provision where replacement of RP can be proceeded. 

7. Learned Counsel for the Appellant has referred to judgment of this 

Tribunal where this Tribunal has taken the view that the Adjudicating 

Authority dues not lack of jurisdiction to take decision in appropriate cases 

for replacement of the RP. He has referred to judgment of this Tribunal in 

Company Appeal (AT) (Insolvency) No.947 of 2021- “Stressed Assets 

Stabilization Fund (SASF) vs. Piyush Periwal & Ors.” and other 

judgments.  

8. Learned Counsel for the Respondents submits that the Adjudicating 

Authority exercised its jurisdiction in cases at the instance of the financial 

creditor and those who were affected and not by minority shareholders as in 

the present case.  

9. In the facts of the present case, we are of the view that the Adjudicating 

Authority did not commit any error in rejecting the application filed by the 

Appellant. Any application for replacement dehorse Section 27 process can be 

entertained only when there are findings on conduct of the Resolution 
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Professional by the Adjudicating Authority or some proved fact, merely on 

allegation as has sought to be made by the Applicant, the Adjudicating 

Authority shall not enter into enquiry and decide the allegations for the 

purpose of deciding the application filed by the Appellant.  

10. We thus, are of the view that no error has been committed by the 

Adjudicating Authority in rejecting the application. We only observe that in 

event, any finding is entered by the Adjudicating Authority, it shall be open for 

the Appellant to file a fresh application in accordance with the law. The Appeal 

is dismissed. 
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