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ORDER 

 

31.08.2023: Heard Learned Counsel for the Appellant. 

2. This Appeal has been filed against the order dated 28.07.2023 passed 

by the Adjudicating Authority (National Company Law Tribunal) Indore Bench, 

by which Application filed by the Canara Bank under Section 7 of the IBC has 

been admitted. 

3. Learned Counsel for the Appellant contends that the Application is 

barred by time and he further submits that the Bank has approached several 

forums including the DRT. It is further submitted that the talks regarding OTS 

are still going on. 

4. We have considered the submissions and perused the record. 

5. In the present case, NPA was declared on 04.06.2018 and thereafter the 

Adjudicating Authority has noticed that in reply dated 29.10.2018, the 

Appellant has acknowledged the debt and thereafter OTS was submitted by 

the Appellant on 07.09.2021, 20.01.2022, 27.01.2022, 31.01.2022 and 

18.02.2022. The Adjudicating Authority has come to the conclusion that the 

acknowledgment in the reply as well as OTS offer makes the Application within 

time. Application was filed on 20.12.2022. We have looked into the 
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acknowledgment and reply dated 29.10.2018 which was in the year 2018 itself 

and thereafter within three years there has been OTS proposal by the 

Appellant, hence, the Bank was clearly entitled for the benefit of Section 18 of 

the Limitation Act and the Adjudicating Authority has rightly held that 

Application was within time. 

6. Insofar as the submission of the Appellant that Bank has approached 

the multiple forums including the DRT is concerned, it is well settled that 

litigation in the SARFAESI and DRT does not preclude the Bank to take 

specific remedy provided under Section 7, hence, the said submission does 

not help the Appellant. 

7. As far as the last submission of the Appellant that the Corporate Debtor 

is taking steps for the OTS settlement, we only observe that in event any OTS 

is accepted, it shall be open for the Appellant to file an Application before the 

Adjudicating Authority for closing the settlement under Section 12A which 

may be considered in accordance with law. 

8. With these observations, we dismiss the Appeal. 
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