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ORDER

PER: SH. L. N. GUPTA, MEMBER (T)

Indusind Bank Limited. (for brevity, the “Applicant”) has filed the
present application under Section 7 of the Insolvency and Bankruptcy Code,
2016 read with Rule 4 of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016 with a prayer to initiate the Corporate
Insolvency process against M/s Feedback Energy Distribution Co. Ltd. (for

brevity, the “Respondent”).

2. The Respondent namely, M/s. Feedback Energy Distribution Company
Limited is a Company incorporated on 29.10.2012 under the provisions of the
Companies Act, 1956 with CIN U40300DL2012PLC244113 having its
registered office at 311, 3™ Floor, Vardhaman Plaza, Pocket — 7, Plot No. 6,
Sector 12, Dwarka, New Delhi - 110078, which is within the jurisdiction of
this Tribunal. The Authorized Share Capital of the Respondent Company is
Rs.34,00,00,000/-, and the Paid-up Share Capital is Rs.33,61,60,000/-, as

per the master data annexed with the application.

3. In its application, it is averred by the Applicant that vide sanction letter
No. IBL/CAD North/2018-19/5819, dated 30.03.2019, it had sanctioned
credit facilities like Cash Credit, Term Loan, etc for an aggregate amount of
Rs. 105 Crores ("Credit Facilities") to the Respondent. Subsequently, at the
request of the Respondent, the Applicant granted an additional working

capital term loan facility by way of Guaranteed Emergency Credit Line
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("GECL") vide sanction letter No. IBL/CAD North/2020- 21/2636 dated

04.02.2021 for an amount of Rs. 18.75 crores ("GECL Facility").

4. The detailed particulars of the unpaid Financial Debt claimed including
the total amount of default and the date of default as mentioned by the

applicant in Part IV of the application reads thus:

Part - IV

PARTICULARS OF FINANCIAL DEBT

1. | TOTAL AMOUNT | Rs. 80,33,00,000/- (Ru Elght irty-Ti
o BT (Rupees Elghty Crares, Thirty-Threo
GRAMTED Lacs only)

DATE(S) oF
DISBURSEMENT | Financial Creditor wide sanction letter Mo, IBLCAD

Morth/2018-135819 dated 30.03.201% sancliondd credin
facilities in the neture of Cash Credil, Tesm Loan ete, far an

azgregate armount of Rs. 105,00 (*Credit :l;'ac‘lllit'ms.‘} t the

Corparato Dabior,

That wida letier dated 30.03.2019 the existng inlorest rate

and processing fee with respect to the tesm loan facility was

amendaed/modified.

Subsequently, due te economic distress caused oy COVID
19 pandormic, an Emergency Credit Line Guaranies
Schame ("ECLG Scheme”) was announced by the Flinistiry
of Finance for Micro, Small and Mediem Enterprisos
("MSMET). That, at the request of the Corparate Debter the
Fimancial Crediter granted additicnal working capital ferm
loan facility by way of Guaranieed Cmergency Cradil Linge
(MGECL") vide sanction loller Ma. IBLACAD Mok azo.
2U2626 daled 0402 2021 for an amount of Bs. 1875
crores ("GECL Facility™).

The dala of disbursal of aforospid facilites oo as under

i - [pisbursement |
J,f LN \’.:5 cocount Mo, ldates Disbursed amownt
r.-'_:_f-’. My e I
L 'ﬂc'hé_:g?!r-" |'i'Err='-l Loam 1-
‘5 N T 10003482845 | 10-May-19 40,00,00,000,00
Term Loan 2 —
510003453484 10-Jun-19 35,00.00,000.00
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- :
Term Loan 3 - -|
210003485761 | 09-0ct-19 . 15, G40, 00, SO0, 00
IGECL -
,ﬁ?dﬂﬂﬁﬂ_ﬂ1n3:2 23-Fab-21 18, 75,00,000.00
ij‘r:l-ﬂh Cradit -
B50014112600 | 06-May-2018 | 10,00,00,000.00
2. | AnoUNT - i ]
CLAMED TO BE OUTSTANDING AMOUMT: -
™ DEFAULT T

AND THE DATE
OF WHICH THE
DEFALULT
CCURRED

(ATTACH THE
WORKINGS FOR
COMPUTATION
OF AMOLMNT
AND DAYS OF
DEFAULT N
TABULAR
FORM})

=

Rs. 124.79,99 510,77 (Fu poas One Hundred Twenty Four
Crovas, Savonty-Ming Lacs, Minoty-Ming Thousand, Five

Hundrad, Ten and paise seventy-seven only} as on

S1.05.2023,

DATE OF DEFALLT:
The date of delault is 10% Qclaber 2021 pursuant whereot
1he accoun of the Corparate Doblar was classificd as Non-

Performing Assets on 03.01.2027 (NPA date)

The working for computation of amaunt and days of default

i% annexad with the st of dacuments.

The chronological list ef facts and owinls relating 1o
sancton, disbursal af credit facilities and default of 1ha
Corporate Debtor is given balow which list be treated as

part and parcel of this Part 1V

5.  Thus, as per Part IV of the application reproduced above, the Applicant
has claimed an outstanding “financial debt” of Rs. 124,79,99,510.77/- and
relied on 10.10.2021 as the “date of default”. It has been added that the
Account of the Respondent Company was classified as NPA on account of
default on 08.01.2022. It is further submitted that on 31.01.2022, the

Applicant Bank issued the Loan Recall Notice-cum-invocation of Guarantees,

calling upon the CD and other obligors to pay the defaulted amount.
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6. Further, the breakup of the defaulted amount claimed in Part IV of the
Application has been provided by the Applicant on Page 17 of the Application,

which reads thus:

Facility | Account no. Amount Rate of interest
_Ilin Rupees)
Cash 650014112600 | 15,51,64,340.77 Mormal Interest -
Credit 10.80% p.a.
Penal Interest — 7.80%

p.a.
Term 910003482845 | 38,49,80,844.00 | For 510003482845

Loan 510003483484 | 33,59,23,366.00 10.95% p.a.
510003485761 | 15,26,06,716.00 | Total RO

including
Penal - 12.10% p.a.
For 510003483484 —
11.20% p.a.

Total ROl including
Penal - 12.10% p.a.
For 510003485761 -
13.10% p.a.

Total ROl including
Penal - 12.10% p.a.
GECL | 574000001032 | 21,93,24,244.00 | 9.25% p.a. (linked with |
1Y MCLR)

Total ROl including
penal interest — 11.25%
p.a.

TOTAL 124,79,99,510.77

7. To buttress its plea, the Applicant has relied on the following documents:

(i) Copy of sanction letter dated 30.03.2019 (pages 36-51);

(ii) Copy of Master General Terms Agreement (For Secured Facilities)
dated 29.04.2019;

(iii) Copy of Agreement for Cash Credit / Overdraft Facility dated

29.04.2019;
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(iv) Copy of Term Loan Agreement dated 29.04.2019;
(v) Loan Recall Notice dated 31.01.2022 (page 538); and

(vi) Audited Balance sheet as of 31st March 2022;

8. Based on the facts described above and the documents, the Applicant

has prayed for the initiation of CIRP against the Respondent.

9. On issuance of the notice, the Respondent has filed its reply and Written

Submissions stating mainly the following:

9.1 There is no default on the part of the Respondent in terms of Section
3(12) of IBC 2016. Further, there is no debt due and payable within the
meaning of Section 3(11) of IBC 2016 and the amount purportedly claimed in
default by the Applicant warrants adjudication, which cannot be adjudicated

in a summary proceeding.

9.2 The Statement of Accounts annexed by the Applicant is false and not
maintained as per the standard practice of accounting. This is evident from
the fact that the alleged outstanding dues as reflected in the statement of

accounts, do not match with the record of default of the Information Utility.

9.3 The present debt is not crystalized and the Applicant has preferred an
OA before the Debt Recovery Tribunal, Delhi seeking adjudication of the

dispute between the parties about the alleged outstanding dues.

9.4 The Respondent itself, much before the Applicant Bank took any action,
initiated engagement with the Applicant Bank and sought a Resolution in the

light of RBI’s Framework dated 06.08.2020 being RBI/2020-21/16; DOR. No.
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BP. BC/3 /21.04.048/2020-21 titled Resolution Framework for COVID-19-

related Stress vide its letter dated 31.08.2020.

9.5 The Respondent Company proposed a Comprehensive Debt
Restructuring Proposal (‘CDRP’) in August 2021. In furtherance of the said
CDRP, Joint Lenders Meetings were held on 06.09.2021, 15.09.2021, and
21.10.2021, which were followed by one-to-one meetings with lenders.
However, the Applicant paid no heed to the Respondent’s request to opt for

the one-time resolution/restructuring plan.

9.6 Emergency Guaranteed Credit Line Facility [“EGCL”] sanctioned by the
Applicant Bank and inter-alia, for the alleged default of which the Applicant
Bank has preferred the instant Petition, was granted to the Respondent under
the Guaranteed Emergency Credit Line Scheme [“GECL"] released in the wake
of the Covid-19. As per GECL, 100% guarantee coverage was provided by the
National Credit Guarantee Trustee Company (NCGTC) on the outstanding
amount for the credit facility. The EGCL facility so extended by the Applicant
was secured by the government and therefore, there cannot be any default

attributed to the Respondent in this regard.

9.7 Due to the chaos and havoc that was followed by the second wave of
COVID-19, the recovery from many of the contractors of the Respondent got
worse and settlements being offered by such contractors were meagre. As a
result, the Respondent could not perform its work orders, and the same were

either revised with limited scope of work or terminated forthwith.

9.8 The Respondent relies upon “Vidarbha Industries Power Limited V.

Axis Bank Limited”, wherein the Hon’ble Apex Court was of the view that the
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objective of the Code is not to penalize solvent companies. The Respondent
has also relied upon the order of the NCLT, Indore Bench in the matter of State
Bank of India v. M/s Krishidhan Seeds Pvt. Ltd. wherein, additional time was
granted to the CD as its management was trying to take the company out of

the debt.

10. We have heard the submissions of both parties and perused the
pleadings on record, including the Written Submissions filed by both parties.
The Respondent in its defence has contended that there is no debt subsisting
of the Applicant and there is no default committed by it. Moreover, the
documents annexed by the Applicant are fabricated and there is no crystalized
debt since the DRT proceedings initiated by the Applicant Bank are still
pending. Per Contra, the Applicant has annexed various documents to prove
the existence of debt and default as mentioned in Para 7 of this order. During
the hearing, in support of its contentions, the Ld. Counsel for the Applicant
referred to the Applicant Banks sanction letter (pages 36-51), Loan Recall
Notice-cum-invocation of Guarantees dated 31.01.2022 (page 538) issued on
behalf of the Applicant Bank, and the Balance Sheet of the Respondent for the

Financial Year 2021-22 (pages 370-533).

11. To examine the contention of the Respondent that (a) there is no debt
subsisting of the Applicant, (b) there is no default committed by it and (c) the
documents of the Applicant are false and fabricated, in the interest of justice,
we refer to the document of the Respondent itself i.e., “Disclosure of notes on
borrowings explanatory (Text Block)” in the Balance Sheet of the Respondent
Company for the FY 2021-22 (Pages 488-491 of the application), which reads

thus:
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4Yge

Textual information (48)

. Diselosure of nates on borrowings explanatory [Text Block|

| 19 Borrawings (currend)

Loans ropeyable orgamand [secured).

Lourrent Maluribes of berm loan Inom Danks (Feter nola 161} 19504 55 3 BEGAT
Cash Creda Cagh credil (Relar nola 12 1) 11,145 81 10,591, 10
WEDL Others. spaured Weaking capilal demand oan rom banks (Aefernole 191) 57546 BETOT
Workirg cagital demard kan from clhers Werking capital demand loan fom others {Aelernole 19,7} 33747 24614

Etart, lorm Ioan (Leseeurad)
Wirking capial demand loan lram barks Working cagital dermand ioan tom barks [Refor noto 15.3) 100000 100000
ViDL Oihers- Unspourad Warking cagetal demard boan Yom athars (Reler rote 19.4) 43646 436,48

Commercal Paper Carmmerail Paper {Fieter nola 19.5) 200300 200000
Laxan farm relatad Parlias Frami rebeicd parllos (Reler nole 19.6) 347947 335307
Total J6 550 22 22 s07 a5

Tha requisite particulars in respect of abova borrwings are a2 urdar:

{n) Tha cash credil Tacilly and loans repayaLia on cemand from barks of RS 10,721.27 lakhs (provious year

P 11,470 67 lakis) 2 secured by firs) pan-passy chisge by way of hypothacation on B current assats. monabl

sed azsels of tha Company Soth present and fulure. Some o Basg Bans Aty socured by pledae of 12,07 642 eaquily

shares af Feedback Inlra Priviate Limied hoid by Missain Hoktings Private Limilad, pari-pass pledge of 1,65 96,000
19.1 equiy shastes of the Company hold by Feedback Inlra Private Limilod, Ceeporale Guararee of Feedoack Infra Prvate

Limitad aird Mission Haldings Private Limited and persanal Quaraniae of dreclors/ex-Gieciors (Mr. Vinayak Chatloraea,
br A5, Ramasubramancam and Ms. Furijum Chaliesjee),

ih) The intesest eate for these bo
Annum,

ina Warking eagital gamasd kan of Fis 337 47 Lokhs (previsus yoar Fa. 25014 lakhs) @ 12 % per anowen frem Maligngl
Small Irdusiries Corporzlion Limited 18 sscured by Bank Guaranioe issued by Federal and AL bank

Mnsgcured Wirking Capital Dimand Loans fram hask £ 12 0% per anrum availed fioem IDFG benk i seourcd by
153 Corporate Guraniag of Promoter Company (Feadback Infra Prvgte Limiled) and rapavable after and of the lam [
YEAF.
Unsacured Warking Capital Demand Logss fiam Olhars {Haen Fir
Lorporate Guaraives of Framelor Company [Feedback Il
Viraryak Chalienda) and was repayable in 6 monthly instain
1.4 s dfaulted in fhe repayment of loang o Heen FinCoo. Li
© vada thei Iettar dialad 150 Jurie 2081 The compary has i

P waries drom 1 year MCLS # 1, 45% par arnum 1o 1 ¥ear MCUR + 2.6% per

o Limited) @ 12 50% por annu is secred Lay
Frvata Limited) and Parsonal Guaraniea of Dwecior [Mr
ittt POt maralorium penod of 6 manths. The sompony

reilgel, el e lenbar has recalled tha tean during the yaar

nol maii any gaymems pursunt ke he receipl of such lban
racall lalier The company has accountod tor tha mteenst labiility &% par tha condirmatan provided by ho londer &1 b

yaar-end Tha lender s further inllialed astilration procoedings aguing the coimgsiny and the Dulhi High Cowt hag
appaintad an Adalralor vide its judgement dalud 21 July 2022 The malter is sill wder arbirabon
Unspciined Commercinl Papers fem FGL Mulwal Furd {Infrastrociure Debt Fund
15.5 Corporale Guarantee of Foadback Infra Priviste Lims
of direglarsfen-dreciors (Me. Vinayak Chalterae, Mr.
Quring the year Faodback Infra Private Li
* damand provided 10 the Carmpany.
19 The Company has defauled in ra
T3 Moreh 2022 15 35 follnws:

-Gerics | and senasl ana saeurd by
ed and Misson Hokiings Privale Limited and persoral quarantes
R. 5. Ramasubrirmaniam pnd Ms. Aumjrum Chatteroe)

mited eharged interast of As. i (previaus year il 1 &n boan rapaylile on

payrent of gancgal and payment of interesl Tha Delalls of cortiruing defaull as at

Paniculars Frocizal - Prinzipal Irteres)  Inborost Tzl

Amound  Delays indays  Amaunl Dalayz in diys
Fepaymant ol Finenoal netiuliong:

Heo FinCorp Lerned pri0n) Akl 438 4711 AER
487 bkl
LB NG
Lo¥ 275
50 244
535 213
523 143
248 152
5.24 TEE
538 |
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| Aepaymerd of Banks:
IBFC Bank Limited [Term Loan)

HEFC Bank Limited - Tamn Laan [Fa, 6800 takhs)

HEFC Sank Lirited EGLEAS - (Rs. 2,850 ks

Felusind Bark Limsad Term Loan
indusird Bark Lnised SCUGS - s 1,875 lnkhs)

ROL Bank Limiled - ECLES (As. 26220 kavhis)

[B-477 /ND/2023

4533 A6
1L0n00] 405
1,000 0
11 LE [
SEAET A75
540 67 a64
SARET ird
SHB.EF 181
Lon a7 ki
A,044.44

Sa 1%
1

i1} 203
4400 112
£3.85 51
&H 0 2
3508 £
Za2187

2E K 7

IndusInd Bank Ltd.Vs. Feedback Energy Distribution Co. Ltd.

G4
315
aTs
11114

12420
1163
1714
1147
R
12,52
123
12,74
1250
13.05
1215
1205
1345
Hana
1,25
2.8
3.7
G6.78
4.
gray
BTt
G134
B7.69
B4z.05
24 61
14.21
19,99
1847
2025
2040
-t
2060
015
211.E6
.19
190
21.04
26730

4937

TOAE
raz
A0EY
11 45
TA05
o4
Lazas
0.3
2,25
A
£.35
215

. 429

by

Hral

S
15
A5
Ers
2449
213
143
152
142
]|

1,274.04
244

21l
1a3
152
122
)|

32

3,587.40
d00-407

5
2rs
a4
213
183
182
122
tHH

£0

iz

e |
142
152

122
3

az

T g
L]

122
a1

az
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i am 1
! 5D 1234 117
| Fedaral Bark Lyl ECLGS (Rs 156 taidin 4121 ? 4.1
sk Bark of Maudlivs - ECLGD Jfs. 401 06 likha) B.50 7 a7 a3
A0 s
| 1.01 275
.14 HER
A15 213 |
an7 183
a2 152
312 12
325 |
1ar EA
AR v
A 1
4.5 T EE 45,04
Aepaymant of Cash Crodgl
HOEC Baps 4008 B3 99 44 50 o
Tdz 306
.00 2%
! Az m
b.png g2 51 ES B2EOGT
State Bank of Mauritins 105784 {03 17 150
1558 13
LLE ]
1609 B)
1£54 2
18 1
1,057.84 B3 56 1,904 43
Repayienl of Corimeseial Papar:
NFEL Ruhust Fund (Irfsastruch g Dol Fund)-Sevas | 100000 a0 1150 as
i1.50 e
TEn 27s
11.50 245
150 2
LED 144
1150 151
15D 21
1158 @2
1150 g2
s =
11.50 1
1,600 0 130.040 1, 13807
HFCL Mtz Fued {infraslructa Dol FureySaties I 100000 349 1274
1274 250
127 =y
12,74 iE: 1]
120 450
1274 128
12T ay
1274 a7
1T ar
127
1,001,600 127,40 AT
Tl 16,9472 2ATEAD 18,0093z

T

ratite

R R A L e

y9e

122 Dnwing the year the compasy his net schmiied sty steck and booi debls siatements o (e banksTinanc.al Instidingions.
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Ag at Ag at
Parliculars 1 Manch 3 Moren
0 202
15 Barcewings {Mone currart)
Sagureu wrm loana- at amecliseg Coe
E::t:cd R Fandam barks (Relor rota 181,154, 16 5, 18 6 ard 157} 19728 82 2167514
Wghide lman Sehiche Loon diom UG Bark {Mefor note 15 21 1111 13073
19.VERES 21 ERE T
Less: Procissirg lens pending mirartizss o - BE 84
Lesa amound disgiosed under iho hoad Borawings surrant-Lean I 3
Ripayahls o Ramand® 1958455 386017

Talal 15RaL 17,7316

Tre recquisite pariiculars o reepect ol s borosings aig 5 urer
2] Hecwed lerm inans of Ma 14, 120 56 ks (rovis i A LG ORS00 lakbs] are

by fe5t pani-passu chago
Uy way al bypaibsscatian an e currend assels, movabie fmed ansors of Il Company baily presont ani fulure, phedgs of
1.4 P E0E AR poity shares of Fendock it Priviie Limiled beed by Rigson Holdings Pivale Limiled, pan-posse pledge
Tl 155,96,000 nouify Bhares of (b Company hedd by Fredback s Prvato Limstesd, Gorporaty Guaearmoe al
Foorbiack Infra Privale Lenied and WMisson Faklings Privale Limiled and personad guarames of direclursinn-diechons
[Mr. Winnyak Chattenes, Wy, AL 5. Ramasubcamaenm and ks Rumrglm Chatiereo).
i} Thed Enteres vt i lsans Iiam bk vanes from 1 yenr ML + 0 5% pos annum b | ot MCUH + 2 8% por
Bim iyl
Ic) Thage Lans kaans o banks are fedainbea v monllvy, quarlerty ar annual inslaimergs
[d] Term Laan feen Banks cldes of Ha 5536 26 lakh pxlended oy the lerders undar the Emarnaney Credd Ling
Guarartan Schame [ECLES] as on 31 Margh 2025 15 apured undar goeemments UGS amd seoured by socond pon
PARIU CRAME 0 erlre cuTend ansets and movable Ned puspts of e Corpmny both presenl ang lulure. st rns
e these lean ranges rom 9.05% (o & 25% pa- The break wo e atber datals of the schems s a5 lolows:
| S—
f :
| Weme of the Bark Amownt (B Lakes) Date al dsbarsement Fepayme poied Maialorium
'I Sate Bark of Mauilivs 500 28 Janoary 2021 Syeare 1 ynar
! Slate Hard of Kauntivg 51605 25 Fabruary 204 5 yiars 1 year
HOFG Bank Limiled 35000 17 Felinaary P01 5 ¥oars 1y
FEQRC: Bk Limiledl 250 6H) 18 Febiaary s & yrars 1 year
| HOFS Bank Limiled 45000018 Febraory 200 5 pears 1 year
HOFS Bank Limiled #4000 20 Febiraary 5024 Siynars 1 year
HIOFC Bark Limited 550 00 206 Fefirgary 20l 5 yuears 1 pian
Iredus Ind Bark: U bed 187500 23 Felinary 2021 byeana 1 year
Foreral Bank Limitod 156.00 25 Febnary 200 5 s 1 yoar
FBL Bank Limiled 202 20 25 February 2001 5 ymars 1 year
TOTAL B &M 25

TE.E FOVE Lo 2 Jdure, FO26 Inlescst 1or (h kearroraing @ RACLN 8165 % ¢ 0.a

5. SonEmLIETss Buatian. The Company does rof am

164 loan &5 well as micvest Due Io such dolays 0 rmpeyment, he ensss Ras ind ana

E Inciuging Bank o which thore arg deluys

Mulicle (e carg oar from LCT Bark % ba repaid wilhin 84 Equar marenly Instalirarts [EMIY saring from 20 Juily

peranmum . The geme Vahizia (e, car)
hias Deen miyaothacalsd o the Bane gg L EIPMary Bosulily.

The Comaany has non camptod with tho dabt covenants in thi currenl Fear due o Cond-1% pardemic a5

FAFE Iy MRSRra iroucl on account al s, nduding
bakirig achon as permitled under e regulalery iamework and reacluton pan submiled 12 lenders lor restrugiuring
i loang |Faler mole 47}

The caitpany has ke loem foan uncs: ECLGS pehoimg of Hs FO0.00 lakks @ has alse

aneained] caet creslil
lecilily f Fls. & 000000 fak b fromm B Siate Bank of Wounlilis (SEM] an which Ihase arg

oalays : rapayment of the
prslcatian wilh M ziional Curpary
Leree Toibumal ar menoveny of Bs, 2324 58 ket The aspdicalon s it acmmissien wd v nest daja of Feanng
in bzid d Vb Hovoembar POEP, Thea mader ool peniveg o rasakilkan

The Cosmipany tas taken a Torm Losn of #3 BEN lakhs, Term
cracit Bacality al By F 800 Likhs rom B HOFS Bank o which
a5 inlerasl. Due to such dedays B leader hog approacied Dian
17,655.01 Lains, The campary has fled esnonses aga

Tha Cgmpary hag loken Term Lapns al B

fadn uiiter ECLGS of Fa. 287504 Inkhs and sash
Trerz frve eclangs i [lse repayiisenl of lhe opn as il
| Hacimny Trbanal, Mow Daihi with-a claim of P
nstihe same and the progeedns are yet o bo comgleled

& TUHTS A0 ke ard cash crocdt taciily of Fe 1,000 lakine from Rdfs

by Ihe reqagmand of I6an as well a8 inberest, Due t such deliys the
kngesg has appaaiched Dol Focowory Trbura, Ros Dl

(BHT] The eormany e 8l o oo Brg
EOmemurcaton lrom OHET or fhe Barik

CART Tiw company s consdarag leans as repayalie on demond «Herg L cammarny nas il covplied wilh e

COWENANS Shalen o sanchon kel
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On perusal of the Balance Sheet of the CD (ibid), it is observed that the

Respondent itself has admitted the debt and default of the loans of various

Banks including the Applicant Bank herein of more than Rs. one Crore.

12. The Applicant Bank has also placed on record the Form D (Record of

Default) of NeSL to substantiate its claim regarding the Debt and Default.

eSL NATIONAL E-GOVERNANCE SERVICES LIMIT!

fid-a"1 e of | nfacmarh oo U ey

FORMD

RECORD OF DEFAULT(ReoD)

(Isswed By infarmation ulility under sub- regulation (4) of regulafion 21 of the insolvency
and Bankruptcy Board of India (Information Utilities) Regulations, 2017)

This Record of Default is issued to the Financial Creditor Mis INDUSIND BANK LTD in
respect of the default of debt as per details given below-

(&) Mame of the Submitter:
(b} Schedule-2 Bank (YIMN):
(c} Name of Corporate Debtor:

(d) Unigue Debt Identifier Mumber:
(&) Registered Address;

(f) Total Outstanding Amaount:

(g) Default Amount:
(h) Date of Default:
(1) Status of Authentication of Default;

Mis INDUSIND BANK LTD

Y

Mis FEEDBACK ENERGY DISTRIBUTION

COMPANY LIMITED

AAACI1314G_510003485761
425 DB MARG, LAMINGTON ROAD,

MUMBA
151295780.00
5854525400
09-10-2021
AUTHENTICATED

Filing of
Default{ Submissio
n D Me.)

(35)

Submitted on

15-05-2023
17:2515

Status of
Authentication|Authenticated
IDisputed/Deemed to be
authenticated)

"BUTHENTICATED
Colour Code .GREEN

Authentication
completed on

12-06-2023
13:41:54

MeSL is authorized o issue this record of default and has accordingly affixed its digital
signature, as par the provisions of the Insolvency and Bankruptoy Code, 2016 read with
Insolvency and Bankruptcy Board of India (Information Utilities) Regulations, 2017,
Guidelines for Technical Standards for Performance of Core Services and Other Services
and the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 2017,
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From the Form D (Record of Default) of NeSL, it is evident that the Corporate
Debtor Company is in default to the Applicant Bank for a debt of more than

Rs. one crore.

13. From the pleadings, we also notice that as part of the Comprehensive
Debt Restructuring Proposal (‘CDRP’), the Respondent Company itself had
proposed to the Applicant Bank for a one-time settlement of its dues, which
in terms of the judgment of the Hon’ble Supreme Court in “Dena Bank (now
Bank of Baroda) vs. C. Shivakumar Reddy and Anr.” is an acknowledgment of

debt. The relevant para of the judgment dated 04.08.2021 reads thus:

“141. Section 18 of the Limitation Act cannot also be construed with
pedantic rigidity in relation to proceedings under the IBC. This
Court sees no reason why an offer of One Time Settlement of
a live claim, made within the period of limitation, should not

also be construed as an acknowledgment to attract Section

18 of the Limitation Act. In Gaurav Hargovindbhai Dave (supra)
cited by Mr. Shivshankar, this Court had no occasion to consider
any proposal for one time settlement. Be that as it may, the Balance
Sheets and Financial Statements of the Corporate Debtor for 2016-
2017, as observed above, constitute acknowledgement of liability
which extended the limitation by three years, apart from the fact
that a Certificate of Recovery was issued in favour of the Appellant
Bank in May 2017. The NCLT rightly admitted the application by

its order dated 21st March, 2019”.

(Emphasis placed)
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14. As regards the grant of time to the Respondent to settle the matter, we
find from the DMS record that the present application was preferred by the
Applicant on 26.06.2023, and notice to the Respondent was issued on
21.08.2023. Even though as per the provision in Section 7(4) of IBC 2016, this
Adjudicating Authority is required to admit or reject an application within 14
days, on the request of the Respondent and in the interest of justice, it had
granted opportunities to the Respondent vide order dated 01.11.2023 and

08.11.2023. However, it failed to settle the matter.

15. To the reliance placed by the Respondent on the Judgement of the
Hon’ble Supreme Court in the matter of “Vidarbha Industries Power Limited
V. Axis Bank Limited” [CIVIL APPEAL NO. 4633 OF 2021], we are aware of
the judgment passed by the Hon’ble Supreme Court in the “Review Petition
of Vidarbha Industries Power Limited (Supra) (2023) 7 Supreme Court

Cases 321” dated 22.09.2022, wherein the following was observed:

“6. The elucidation in para 90 and other paragraphs [of the judgment
under review] were made in the context of the case at hand. It is well
settled that judgments and observations in judgments are not to be read
as provisions of statute. Judicial utterances and/or pronouncements are

in the setting of the facts of a particular case.”

Since the factual position in the instant case is not the same, therefore, in our
considered view, the observations in the “Vidarbha Industries Power Limited”

do not apply to the present case.

16. In view of the abovementioned discussion, the debt and default of the

Respondent have been established by the Applicant Bank beyond doubt.
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17. In the sequel to the above and the given facts and circumstances, the
present Application being complete and the Applicant having established the
default on the part of the Respondent in payment of the Financial Debt for
an amount being above the minimum threshold limit, the present
Application is admitted in terms of Section 7(5) of the IBC and
accordingly, the Moratorium is declared in terms of Section 14 of the
Code. As a necessary consequence of the Moratorium in terms of Section
14(1) (a), (b), (c) & (d), the following prohibitions are imposed, which must be

followed:

“(a) The institution of suits or continuation of pending suits or
proceedings against the Respondent including execution of any
judgment, decree or order in any court of law, tribunal, arbitration

panel or other authority;

(b)  Transferring, encumbering, alienating or disposing of by the
Respondent any of its assets or any legal right or beneficial interest

therein;

(c) Any action to foreclose, recover or enforce any security interest
created by the Respondent in respect of its property including any
action under the Securitization and Reconstruction of Financial Assets

and Enforcement of Security Interest Act, 2002;

(d) The recovery of any property by an owner or lessor, where such

property is occupied by or in the possession of the Respondent.”
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18. As proposed by the Applicant, this Bench appoints Mr. Ankit Goel as
IRP having Registration IBBI/IPA-001/IP- P02671/2022-2023/14088 Email
ID: ankitgoel@aaainsolvency.com subject to the condition that no disciplinary
proceedings is pending against the IRP so named and disclosures as required
under IBBI Regulations, 2016 are made by him within a period of one week of

this Order. This Adjudicating Authority further orders that:

Mr. Ankit Goel, as an IRP having Registration No. IBBI/IPA-001/IP-
P02671/2022-2023/ 14088, Email ID: ankitgoel@aaainsolvency.com is
directed to take charge of the CIRP of the Respondent with immediate
effect. The IRP is further directed to take the steps as mandated under
the IBC specifically under Sections 15, 17, 18, 20, and 21 of IBC, 2016.
19. The Applicant is directed to deposit Rs.5,00,000/- (Five Lakhs) only with
the IRP to meet the immediate expenses. The amount, however, will be subject

to adjustment by the Committee of Creditors as to be duly accounted for by

IRP and shall be paid back to the Applicant

20. A copy of this Order shall immediately be communicated to the
Applicant Bank, the Respondent Company, the IRP named above, and the

Information Utility/NeSL by the Court Officer/Registry of this Tribunal.

21. In addition, a copy of the Order shall also be forwarded by the Court

Officer/Registry to IBBI for their records.

Sd/- Sd/-
(L. N. GUPTA) (ASHOK KUMAR BHARDWAJ)
MEMBER (T) MEMBER (J)
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