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SH. SANJEEV KUMAR SHARMA, HON'BLE MEMBER (TECHNICAL)
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Jugtawat (IA/1249(AHM)2024) dissenting
FC/SIDBI

: Ms. Ritu Guru, Adv, for State Tax Dept.

: Mr. Nitin Mehta, Adv. for FC /5Bl

ORDER
[Per: Bench]

1. The is an application being IA/27(AHM)2024 filed on
27.00.2024 vide diary no. E 1598 by the
Applicant/Resolution Professional of Jay Formulations Litd.,
under Sections 30 and 31 of the Insclvency and
Bankruptey Code, 2016 (for short “Code”), seeking the
following prayers: -

5. YOUR LORDSHIPS may be pleased to allow the present application;

b. YOUR LORDSHIPS, may be pleased to approve the Resolution Plan of
M/s. Aquatic Remedies Limited dated 26.04.2024 atf ANNEXURE -Q;

c. YOUR LORDSHIPS, may be pleased to hold that in accordance with
Section 31(1) of the Insolvency and Bankruptey Code, 2016, the approved
Resolution plan shall be bhinding on the Corporate Debtor and its
employees, members, creditors, including the Central Government, any
state Government or any local authority to whom a debt in respect of the
payment of dues ansing under any law for the time being in foree, such as
authorities to whom statutory dues are owed, guarantors and other
stakeholders involved in the Resolution Plan;

o d. YOUR LORDSHIPS, may be pleased to hold that since the resoluticn plan
&P

-
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results in change in the management or control of the Corporate Debtor,
according to Section 32A of the Insolvency and Bankruptey Code, 2016,
notwithstanding anything to the contrary contained in this Code or any
other law for the time being in force, the liability of a Corporate Debtor for

an offence committed prior to commencement of the CIRP shall ccase, and
the Corporate Debtor shall not be prosecuted for such an offence from the
date the Resolution plan has been approved by this Hon'ble Adjudicating
Authority under Section 31 of the Insolvency and Bankrptcy Code, 2016;

e. YOUR LORDSHIPS, may be pleased to grant any other relief as may
deem fit in the interest of justice.
2. In support of the application, it is stated that: -

i Jay Formulations Limited = Corporate Debtor under CIRP is a
company having registered address at 13, 1% Floor, Hari-Krishna

Complex, Behind City Gold, Ashram Road, Ahmedabad-380009,
i) An application was filed under Section 7 of the Code by the
State Bank of India vide CP{IB) No. 123 of 2022, which was
allowed by the order of this Adjudicating Authority dated
26.09.2023 ordering commencement of Corporate Insolvency
Process (CIRP) agaanst M /s Jay Formulations Ltd, the Corporate
Debtor {CD) by appointing the applicant as Interim Resolution
Professional (for short “IRP"). Thereafter, the said IRP
was confirmed as Resolution Professional (“RP”) on 26.10.2023

by the Committee of Creditors (“CoC").

1iij The Applicant invited claims in accordance with the relevant
U provisions of the Code, and Regulations framed thereunder, by

&/
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issuing the prescribed Form-A dated 28.09.2023 in the

newspapers. Pursuant to which the Applicant received the

claims from the stakeholders and as om 18.10.2023, and

constituted the Committee of Creditors ("CoC®) in the following

manner; -
| 8r. No. | Name of the Narure of Amount of Claim Foting
Member Dehy Admitted (in Bs.) Sherre (i
i)

£, Safe Bank Secured 8010 32427/ RLO7
af Indic

2 SIDBT Secured 6,80 63,154/ 703

TOTAL: 86,99, 95,582 faa

iv] On 20.11.2023, after the first meeting of the COC, the Applicant
published Form-G for EQI in English and vernacular daily.

v Subsequently, on 07.11.2023, the Applicant appointed the
following valuers for determining the value of the assets of the

Corporate Debtor,

[Sr. Mo | Mame of the Valoer Fatticila rS;-U'I'-ITl; :‘E&L‘l Lo e
| valued

i Parth Shah Land & Building

Z Paresh Shahk Land & Building l

i Mevany Shah Flant & Machinery |

— — ——
| i | Yishal Bhakh Plant & Machinery

N | Chirag Shaly Securilies & Financlal Assogs

i ] {hll.ll"i';lh\h ")I.I:Ll..l' i:lL'-kFln:ln-:uI Axsoks

vi)  Thereafter, 274 CoC meeting was held on 11.12.2023 wherein,

the CoC was reconstituted as under: -
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=

| &r. Mame of the Member Walure | Amount of Claim | Voking |
Mo | of bt Admitted Share
! fim Ra i l din W5} !
I. | State Bank of India Securcd | BO,I033,4377. | Q075
[ 2. SIDm Secured | 689,60 154/- 786
i 1. | TATA Capital Financia) | Secomd BT 1.30
| ; Services Leen jbed |
a —"ﬁi'i‘-I'L:—l_Hi’ﬁﬁf.iiiF———liﬁ_ !

vii)] The appeintments of all registered valuers were approved by the
CoC in the 2 CoC meeting held on 11.12.2023. During the said
meeting, Applicant also apprised the members of CoC regarding
the finalisation of a Request for Resclution Plan (RFRP) and
Evaluation Matrix in accordance with Regulation 36 of the
Insolvency and Bankruptey Board of India (Insclvency Resolution
Process for Corporate Persons) Regulations, 2016.

vilij Pursuant to publication of Form-G, the Applicant received 46
Eols as on 11.12.2003. On 16.12.2023, Applicant published a
list of Prospective Resolution Applicants (“PRAs") which included

the following seven persons meeting with the eligibility criteria: -

Entity Type

I Be. Ko | T Mame
] Adi lmpaw Enfra I — Fartnership Firm
o A matrs Brlerprise Privole Limiied T ReMmpany
1 fnuatic Hamnresliss |TIII.I.I|'I.| ) [ Lr:nll.';.l;lT:\. T
i : Galactich Cog |:I--\.-J|:lt-: Services Limired | Lo Py
= E rT.n';nl:Ii; I;{r:..-:“;";t .-‘h.._“ r.; wil | 5 ! .[ll iayid u.gl- o
T | HE Cammercials Privale Linsited Carneort i (L ompany
" | RO R Blaels Sundise [nglusbiies } & Farlnecsbup Firm)
[ Pavitic Pipes Svsicms Private Limited | Compiny
b e s 1

ix)  Furthermore, the CoC approved the Request for Resolution Plan

¢l and Evaluation Matrix and further approved the appointment of
<
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Mukesh Kumar Jain & Co as a Transaction Auditor.

X} The 4t meeting of the CoC was held on 06.02.2024 wherein the

Applicant apprised the CoC about the claims received from
various creditors post 3 CoC meeting, but before issuance of
RFRP, and claims received post issuance of RFRP, which is as

under:-

Clhalms rodeiyved Tiom various crodilors past third CoC mesting bul before
imEuw e of Beguesy for Resolution Plan

| Twarmd @l oFha ('Jll.'-ﬂnl!,- il A EaR Ay A R Liveaday
P ar, Crwel i faar Crodlinr Elalmed | Adwmiiied Weriflecathomn
II'II.' '|.||l||||l| l |l";l'i| |r"l.|‘ : V_ FogT | 7':7-7- "_--—--- [ & :-.”"'r o |
. Fincorge Lyd | Fosvaswe dal sty o ekl haxd
- 4 4 - - — e
g Bajaj FinSeey Lid R IS ST, £,57.411 BIL
Fieviridal ; il g S
Lipprational |
FL e 0 ot . ’ ’
3 Yeu Marketing - "Jr' g A 1,93, 877 Lk, 200 Bl
Eavplagoes asi |
fami | dNjiosd
} | |
13 Tlaima in the r
i capacity of Employ sk {15 08820 il 119 iazas. |

Fini frlaiy ind i dof

W virk miem

N oo B o

L laime recatvad from warious ored i bors prsl lssiddnies ol Regiudst lof Reosaliiblon
Pl

11F L. Fimanae
iy Lnd N A
Mimancisls

Sereaces Inslia
v i Lokl

L0 i 1% 3 i
fr Lomsbasmes,

y
BT, IRIEC

; Mhava Sevae

% | S L e

y 11 Claiems tn
=4 . the capraciiy of

,.Ef'“, T I

{‘ i YWoerkmen

Fismm e fal

Liporationasl

Employers &
Warknien

o5, 27000

TH, AR, TR0

2,404 A7 HED |

| BEL 95,2700 |

' l
L | 2,040, 47,860 |

|

b 1
wiL 38 A, 700 |

The CoC was also informed about the filing of an application to
condone the delay in claims received from various creditors.
xi) In accordance with the above-mentioned claims, the CoC was

reconstituted as under:-

W

&
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Sr. | Name af the Member Naknre of Amoonl of | "l-"ﬂllir'ig: .

g, Debi Claim Admitied Sharc
iim Rs.l [im %l |
1| Siate Bank of India Secured | B0.10.32.4377- B0 63
~2. | sipBI | Becured | G.@9.08.054/- | 788
3. | TATA Capital Financinl | Gecured | 1,23,3L,087)- | 1.8

Services Limibed

4 | Baja] FinServ Lid [CGnsecured | 8.37.611 i (EREH
3 | Peonawalla Fincorp Lid | Unsecured , 2A0.70L /- 0.3

xii) The 6% CoC meeting was held on 07.03.2024 wherein the CoC
unanimously resolved to file an appropriate application before
this Tribunal to extend the CIRFP period. Furthermore, the
Applicant appraised CoC about receipt of claim from one U-Grow
Capital and requirement of filing an IA in accordance with
Regulation 13(1C)[b){ii) of the Insolvency and Bankrupicy Board
of India (Insclvency Eesolution Process for Corporate Persons),
Regulations, 2016 with respect to the said claim.

xiii) Accordingly, the Applicant filed an application, LA. No. 508 of
2024, with this Adjudicating Authority seeking an extension of
the CIRP period. This Adjudicating Authority, vide its order dated
01.04.2024, allowed the extension for a period of three months
from 24.03.2024.

xiv] In the meantime, the Applicant has also filed an application,
bearing IA No. 476 of 2024, before this Adjudicating Autherity to
condone a cumulative delay of 60 days in filing claims and re-

¢ ...; constitution of CoC, which was allowed by this Adjudicating

- )
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Authority vide its order dated 23.03.2024.

¥v] In accordance with said order, the CoC was reconstituted as

under:-
Sr. | Mame of the Member Naturc of | Amaunt of Wating |
Nuo. Cre =t Claim Admitied ‘lr Share
‘ fim K.l t %l
1 State ank of Ind g | Sacured | BOIDEE Q2T | E% e
TR T Gecuted | & B9.63.1547. | 7.B4%
3 | TATA Capital Tinancial | Secured 1.22.31.007 7+ TEEE
| SeErvices Limlred
(T | Haja Beegery b | Unscrared | BaTaiif- | Bion |
5 I Fienasiale Rinca p L ! Uncocured | EBALF00 - poEE 1
& | TFL Einance Limted | Unaccared 1302817 /- wasw |
7. [ Mvrcedes Done Financial | Unaucntod | 39 OB AN - | DAES :
Phprvices  lmalia  Privake
Limied ﬂ ‘
H BIAN Flmamelal Servicss | Dneseorsd 3,77 QTS - n.55%
' [T | : |
U | Mapuywise Financial | Unsecured 11,05,%83, - m1E%
[ Services Pyt Lid ‘
10, | CGRGW Caprial Srcnred ' 1LOBFE 3357 ‘ TA%
i e 11— —— |

xvi] Thereafter, the Applicant evaluated the resclution plans received
from the PRAs, ensured their compliance with the provisions of
the Code, and informed members of CoC.

xvil] The Tt meeting of CoC was held on 08.04.2024, wherein the
Applicant informed the CoC that post challenge mechanism,

revised resolution plans were received from the following PRAS:-

| S8r.No. Name of PRA
| ) i Aguatic Remedies Limited
2. Adi Impax Infra Services
3 Hazmukh Tarachand Agrawal
4, HE Commercials Privale Limited
Crown Steels & Sunrise Industries

] S0 far as HR Commercials Private Limited, Crown Steels &

& by
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Sunrise Industries are concerned, due to non-participation in the

challenge mechanism, the last plan submitted by them was

taken into consideration. After understanding the terms and
commercial offer under the various plans, CoC decided to discuss
the resolution plans with the Resolution Applicants.

®vii) On 12.04.2024, an interaction meeting was held between the
members of CoC and the PRAs, wherein PRAs were given an
opportunity to improve their offer. In accordance with this
opportunity, M/s Aquatic Remedies Limited has revised the
payment period without any changes in total outlays. Thereafter,
on 19.04.2024, Mr. Hasmukh Tarachand Agrawal informed the
Applicant about the withdrawal of the resolution plan submitted
by him. Under the circumstances, the plans submitted by the

following three RAs remained under consideration: -

Sr.No. | Name of PRA
Aquatic Remedies Limited
Adi lmpex Infra Services
HE Commercials Provate Limited Crovwn
Steels & Sunrise [ndustries

#1x] The 8% CoC meeting was held on 30.04.2024, wherein the
Applicant apprised CoC about the valuation reports, valuation
summary, evaluation matrix and NPV summary. In light of the
above-mentioned information, CoC discussed and dehberated

upon the feasibility and viability of each plan. After considering
o

g z
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each plan at length, the CoC decided to put the plans for voting.

The Resolution Plan submitted by Aguatic Remedies Lid., was

approved by a majority of CoC members having 90.13% voting
share. A copy of the pre- and post-voting minutes of the meeting
of the 8th CoC held on 30.04,2024 is annexed at Annexure-M.

¥x) According to the wvaluation reports received from the various
valuers, the CD's Fair Value and liquidation value are Rs.
44 85,45,562/—and Rs 17,08,60,905/, respectively.

xxi] Thereafter, on 12.06.2024, the Applicant has issued a Letter of
Intent to M/s Aquatic Remedies Ltd and called upon them to
submit Performance Security in terms of Regulations of the
Insolvency and Bankruptcy Board of India (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016.

xxii) Clause VI (Step VI at Pg. No. 26 of Request for Resolution Plan)
provides that an amount of Rs 3,00,00,000/- in addition to the
EMD amount to the tune of Rs. 10,00,000/- with Eol and Es.
25,00,000/- with Plan shall be paid towards Performance
Secunty, Accordingly, the Successful Resolution Applicant has
paid Rs. 3,00,00,000/-by way of UTR No.
KKBKRS52024061800792831. The SRA has also paid EMD for an
amount of Rs.10,00,000/- with Eol and Rs . 25,00,000/- with
plan on 06.12.2023 and 29.01.2024, respectively.

xxiii) M/s Agquatic Remedies Ltd., has duly submitted a declaration by
¥

' | -
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way of an Affidavit dated 06.12.2023 for eligibility criteria under

Section 29A of the Code to the Applicant.

xxiv) The Resolution plan meets with the requirements of Regulation
38 of the Insolvency and Bankruptcy Board of India (Insolvency
Resolution process for Corporate persons] Regulations, 2016 as
well as Section 30 of the Code. The Resolution plan provides for
the payment of Financial Creditors, inasmuch as there are no
other creditors of the Corporate Debtor.

#xxv] The RA shall pay/invest an aggrepate amount of Rs
34,70,00,000/-. The tabular summary of the payments to the
creditors contemplated to be made under the CoC approved
resolution plan and proposed distribution to the stakeholders of

the Corporate Debtor under the plan is as follows:-

E T e
o ; .u::,-:hr] il | Amsunt Admitted | “Amaunt provided |
M. Likphal 1
[ | dkplsrilder | (Repers o lacsl | wndes the Flan ‘
|
— - — e n
L [CiRP Cate ———————— | B¥Pswnls lacap |
- AT 1
—_— — — I
| : Warkien -J'—;ull—:;._.-.-..'“ BT S— s ILL‘ =y
e bl o B T . 1.0% =N
ST L Fdal Fiauncial ‘i‘l“;i'-'-'.:'.-ul - | ITTI0E
| 18H5 dF

| eredaings

= ———

&
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Tl l"'lrrir;;t-rlru-ll Crodifoms | Vak £H 103
lemcludeny Workeson) |

Emplayees)

-~ (il
] Cimwesnment)

| Statefory Thirs ’
e PRl Cerdargial
s LYAT Dues 1174 wes |
= BP0 Duss | om& | 688 |
® (b Gimiutary LEl R I N & 0=
| Lk [T

Jildets dbmd LA T amd d FEiR

b i I8 q1r L':—r||1; Capetkal y = II‘BE I

B | Ropales.  and, N
Wlminbenames

T Nprprencals P [ 1] =l

LiCpEirs
TOTAL: | 10, Raiion i TR AT

4.3 Accordingly, the |1rn|:l|u.r:-|.1 distrsbution 10 the stakeholders of the

Corporale Deblor uinder the Resalietion Plan is ae followe:

_":I- ,—r-nff—llnr Amounil Amamni B amowant
T Mayahle recel vabls
1im Bakhsj

Secured Creditars

[Etate Maak ol tnalas - TR [TTEERT TH- T
wipEr - w3y | 145.BF. | 2ZL.01%
(Tain Capilel Firandal Tvias — T T TR L
bt |

UG RO Capital — | W07y | FLik | LM% :

Unsecured Credlilors

; Hajaj Fitvsery | fal = 51 (L1 "E-7

‘l Povfiawala }"uti‘l:pl I.-V:ITI._- e EEI T o | 1w |
ITEL Financisl 114 i8N | o8 =

' Aieccedes ooz Finant il Serviie . | 3908 030 %

[adia Private Limifed

"7'-1”.'-"— Flianelal Sorvices Limited | T TE 1%

—_— = - S - -

-
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'-ul-.nl-'l. wise | |m.r|-.'ia|7| Services 1.1 i a CELL ts |
I'wi Lid |
T o ﬂPir*llJl‘;l Credilors E T 1
AT ' ML l Wil NIl .
| e WL e i | — S—
Employvees and Workmen |
] ﬂ'l|:i|ill'|'l';l and Woitksaon E T 1,108 N T !
Liatulory Daes
COVAT Bam 1 181.78 | gy 5% i
FPFLH Bues nEd | oW I s |
T I— | | —
[ Othes Statutory Mies FET | RS

{oflirr fheyn GV

110
AT amd £EPE)

xxvi] The Applicant has also examined the Resolution Plan and the

compliance. The compliances of the Resolution Plan are as

under:-

SUCEEGn

Phe Coda

e gulatbsh
B,

ISIE R |

| Soctien
ul- F Y

T 77 '
bt NI |
i |

Suclion
£ Rl

&
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[h) provides for the psyment te the
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L) provides tar e pavment 1o the
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Plan Yoz
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' Tk Tuw 1
| ]
™ RA haw ETT l
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o xvii) Furthermore, Table No. 29 on Page. No. 76 of the said Resolution
&
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Plan provides that implementation of the Resolution Plan shall
commence immediately from the receipt of an order of this
Adjudicating Authority approving the Resolution Plan and the
Successful Resolution Applicant intends (o implement the entire
Resolution Plan within a period of 9 (nine) months of receipt of a

Plan Approval Order.

xxviii) The Applicant herein states and submits that the Resclution Plan

also provides for Performance Security as per sub-regulation (4A)
of Regulation 36B of the Insclvency and Bankruptcy Board of
India (Insclvency Resolution Process for Corporate Persons)
Regulations, 2016, which is duly received as indicated herein-
above,

As per Section 7(B)(i) of the Resolution Plan, any applications
filed under Sections 43,45,47,49,50, and 66 will be pursued by
RP and/or Coc, and any recoveries made from such applications
will be for the benefit of the Financial Creditors.

Sections 3 and 4 of the Resolution Plan provide for the Source of
Funds and the mechanics of payment to various creditors. It is
provided that SEA has sulficient net worth to implement the

resolution plan.

3. The Applicant filed an additional affidavit on 01.08.2024

vide diary no. D6135. In the said affidavit, it is stated that:-
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L The claims of the Statutory Authorities amounting to Rs.912.10

Lakh are as under:-

Name of Creditor Mature of Dues Claim Adrmitted
[lakhs]

SGS8T Department | Operational 830.90

(Gujarat-GST Creditor

Dues)

SGST Department | Operational 81.20

{Gujarat - GST Creditor

Dhues)
912.10

It is submitted that these statutory claims for part of the
application are detailed on pages 430 and 19 of the resolution
plan. The claim form submitted by these authorities is annexed to
Annexures "R1" and "R2."

II. The Applicant herein sought clarification from the Successful
Resolution Application. The Successful Resclution Application
has issued a letter dated 18.07.2024 and provided scveral
clarifications. A copv of the letter dated 18.07.2024 is annexed at
Annexure - "R3"

Ill. In compliance of order dated 10.07.2024, the 11* CoC meeting
was held on 18.07.2024 wherein CoC has discussed feasibility
and viability of the Resolution Plan submitted by the RA. The
CoC members with 90.56% approved feasibility and viability of
plan.

IV.In view of this clarification letter dated 18.07.2024, the Applicant
convened the 11th CoC meeting. In the 11th CoC meecting, it was

a
<< %
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resolved that the unsecured creditor will be paid in the first

tranche under the resolution plan. The SRA will increase the

amount payable in the first tranche to 1,15,000/—, and the same
will be adjusted against the total payout in the last tranche. The
said resolution is duly approved by CoC members having 98.20%
of the voting shares.

V. Furthermore, the Applicant sought clarification with respect to the
difference in total payment to be made to the secured financial
creditors. The Resolution Applicant was called upon to clanfy that
which of the two amounts out of amount mentioned on Page No.
451 of the Application where there is a table which provides for
total payment of Rs. 2,585.87 lakhs to secured financial ereditor
and immediately thereafter there 1s another table which provides
payment of Rs, 1,885 87 lakhs to financial creditors was correct.
The Resclution Applicant has clarified that the table showing the
total payvment to the secured financial creditor, which amounted
to Rs 2585.87lakhs was wrongly drafted, where the amount of net
working capital of Rs 700 lakh in the last trench was wrongly
added towards the secured fnancial creditor.

V1. It was pointed out that email for evaluation matrix was shared
with the members of the CoC on 22.05.2024 and CoC confirmed
that before approval of the plan, above evaluation as per matrix is

followed. The evaluation matrix with the marking of CoC members
’

e
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is reproduced in the minutes of the meeting of the 11th CoC dated

18.07.2024.

VII. The Applicant has preferred an application under Sections 43 and
66 of the Insolvency and Bankruptcy Code, 2016. An application
under Sections 43 and 66 of the Insolvency and Bankruptcy Code,
2016 was filed on 22.06.2024 vide filing Nos., 2401105015792024
and 2401105015812024, respectively. These applications were
registered as LLA. No 987 of 2024 and [A. No 1064 of 2024
respectively.

VIII. In compliance with the order dated 10.07.2024, the Successful
Resolution Applicant has submitted additional performance
security to the tune of Rs. 47,00,000/- on 24.07.2024. A
statement indicating receipt of Rs 47,00,000/- from SEA is
annexed at Annexure-R7.

IX. A copy of net worth certificates and liguidity certificates is marked
and annexed hereto as Annexure "KB.” Vide certificate dated
18.07.2024, Vishal H Shah & Associates, Chartered Accountants,
have duly certified that Aquatic Remedies Limited holds total
liquid assets amounting to Ks. 258,32 crores (Rupees Twenty-Eight
Crore and Thirty-Two Lakhs) as of 18.07.2024.

X.The Applicant has considered the judgment of the Hon'ble Supreme
Court in the matter of Rainbow Papers, read with the judgment in

the matter of Raman Ispat The Applicant states and submits

o
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that the distribution under the resolution plan is in compliance

with the aforementioned judgments. Detailed Calculation given in

Minutes of the 11th meeting of CoC is annexed at Annexure ES.

Xl. The Applicant further states and submits that, as stated in the
resolution plan, dissenting creditors are paid a minimum amount
in accordance with Section 30 (2) (b) read with Section 53 (1] of
the Insolvency and Bankruptcy Code, 2014.

4. In compliance with the order dated 02.08.2024, an
additional affidavit has been filed by the Applicant on
30.08.2024 vide diary no. D6685. In the said affidavit, it is

stated that: -

L. Vide order dated 02.08.2024, this Adjudicating Authority had
directed the deponent herein to conduct proper voting through
the e-voting process by holding another meeting of the CoC
within 10 [ten) davs. In compliance of the same, the deponent
herein had duly conducted a 12th CoC meeting on 09.08.2024 by
putting up various resolutions for e-voting.

IL. This Adjudicating Authority had directed the Applicant to
provide a copy of the application to the Counsel of the GVAT
Department. In compliance with this order, the Applicant's
advocate duly served a copy of the captioned application to Ms.
Ritu Guru via an Email dated 06.08.2024.

i
& -
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[I. This Adjudicating Authority was pleased to observe that the CoC

had not given any clear mandate as to the feasibility and

viability of the Resolution Plan. In view whereof, in the said 12th
meeting of the CoC held on 09.08.2024, the following resclution

was put to e-voting:

"RESOLVED THAT pursuant to the provigions of the nsolvency and
Bankruptey Code, 2016 and the Rules and Reguiations thereunder the
members of the Committes of Credifors hereby approves’ and confirm
that feasibiity and wabidity of the resolution plan s checked as
rreention under the propision of Secion 304) of the code and under the
reguilation of 393 of CIRP regulations, 2016 and rescolution plan
approved by CoC is Feasible and Viable. "

The resolution described above was approved by a
majority of members of CoC holding 90.56% of the voting
share.

IV. In view of holding of 12% CoC meeting on 09.08.2024 pursuant
to the order passed by this Adjudicating Authority on
02.08.2024, the Applicant herein annexed a revised Form H
dated 24.08.2024 as Annexure-E4.

5. The Applicant also filed an additional affidavit on
30.09.2024 vide diary no. D7456, In the said affidavit, it is
stated that: -

L. I. According to Regulation 36B (1) of CIRP Regulations, the

Applicant is under an obligation to issue the [M, evaluation
u
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matrix and a RFRP to every resolution applicant within five days

of the date of issue of the fnal list under sub-regulation (12) of

Regulation 36A. In compliance with the said regulation, after
publication of a final list of resolution applicants on 27.12.2023,
the Applicant herein issued the evaluation matrix criteria along
with the Information memorandum and RFRP to each resolution
applicant on 30.12.2023.

1.  Thereafter, Applicant received resolution plans from the
resclution applicants before 31.01.2024. All the resolution plans
were opened before the CoC in the 4% CoC meeting dated
06.02.2024 after obtaining verification of all the members of
CoC.

llI. The Applicant called 5% the CoC meeting on 26,02.2024 wherein
CoC interacted with the resolution applicants and discussed/
deliberated on the key aspects of the resolution plans.
Thereafter, in the 6th CoC meeting held on 07.03.2024, the CoC
decided to use the challenge mechanism as per Regulation 39
(1A) of the CIRP Regulation to improve the reselution plan.
Accordingly, the process of the challenge mechanism was held
on 14.03.2024, and all the prospective resolution applicants
were requested to submit a revised resolution plan in line with
the challenge mechanism process.

IV. In 7% CoC meeting held on 08.04.2024, the CoC decided to
&
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interact with all prospective resolution applicants before taking a

decision on the resolution plans. Thereafter, on 11.04,2024, the

Applicant shared the draft evaluation matrix through email with
all the members of CoC. Pursuant thereto, members of CoC
requested the Applicant to assist them in marking of the
resolution plans as per the evaluation matrix criteria as all the
quantitative and qualitative criteria are based on contents and
annexures of resolution plans only.

V.  Thereafter, on 12.04.2024, Applicant arranged meeting of CoC
members with prospective resolution applicants as per the
decision taken in 7% CoC meeting held on 08.04.2024.

VI. After the meeting with prospective resolution applicants, the
Applicant herein assisted members of CoC in marking of
resolution plans as per evaluation matrix. That various
discussions/deliberations were made between the Applicant and
member of CoC for the purpose of marking on evaluation matrix.
After taking input of member of CoC and eliminating marking for
onc PRA who withdrew his plan on 19.04.2024, the Applicant
shared the final evaluation matrix with all the members of CoC
on 29.04.2024 and 22.05.2024,

VII. Pursuant thereto, on 30.04.2024, the 8th CoC mecting was held,
and all the plans were put to e-voting. The resolution plan of

M/s. Aquatic Remedies Limited was approved by members of
¢
L
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CoC on 10.06.2024 with a 90.13% voting share.

VIIL. In the 12% Coc meeting dated 09.08.2024, the members of CoC

have confirmed that marking on the resolution plan was done as
per the evaluation matrix. The above-mentioned circumstances
clearly indicate that the marking on the resolution plan was

done as per the evaluation matrix by all the members of CoC.

6. Further, in compliance with the order dated 22.10.2024, the
Applicant filed an additional affidavit on 27.11.2024 vide
diary no. DB590, In the said affidavit, it is stated that: -

L. Since the reliefs and concessions as sought in the Resclution
Plan were not specifically dealt with by the CoC, vide an order
dated 22.10.2024, this Adjudicating Authority had granted a
liberty to the deponent herein to call for a meeting of the CoC to
dwell upon the issue with regards to the reliefs and concessions
as well as other issues, if any.

I1. In compliance whereof, the Applicant herein had convened a
14th meeting of the CoC on 19.11.2024, That in the said 14th
meeting of the CoC held on 19.11.2024, a letter dated
13.11.2024 addressed bv the Successful Resolution Applicant
f.e., M/s Aquatic Remedies Limited to the Applicant herein
proposing the names of the directors to be appointed, along with
their respective DIN numbers were placed before the members of

i the CoC and the same is duly minutised. The following are the

<& ” o
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I11.

Iv.

V.

&

details of the proposed Board of Directors to be appointed, along
with their respective DIN numbers:

(a) Mr. Darshan Bhogilal Mehta having DIN: 00580858
(h) Mr. Hitendra Nvalchand Mehta having DIN: 0058562 and
{e) Mr. Hemant Bhogilal Mehta having DIN: 00580653

At Section 8 (at Page Nos. 506 to 528 of the captioned
application] of the Reszolution Plan, the Successful Resolution
Applicant had sought various reliefs and concessions from this
Adjudicating Authority.

It is pertinent to submit that the members of the CoC had duly
deliberated upon the aforementioned reliefs and concessions in
the 14t CoC meeting held on 19.11.2024. That in the said
meeting, it was categorically discussed that under Section 8(A] of
the Resolution Plan it has been duly provided thus:

"Referring io the aforementioned judgments of the Hon'ble
Supreme Court, reliefs and concessions/ waivers as
mentioned below are sough! by the RA from the Hon'ble
Adudicating Authority with respect fo the CD, However, non-
approval of any of the reliefs & concessions sought from
the NCLT shall not make the implementation of the plan
conditional. In the event any or all of the above
mentioned relicfs are not granted by the Adjudicating
Authority, the RA confirms that it will still proceed with
the implementation of the Resolution Plan without any
ir ct to ¢ ' quantum of ments
gpecified herein.

Moreover, vide a letter dated 14.11.2024, the Successful

Resolution Applicant had also submitted a confirmation to the
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Applicant that all the aforementioned reliels and concessions are

not conditional in nature and that the same does not affect the

implementation of the Resolution Plan. Further, the SRA has
undertaken that they shall implement the resolution plan
without any condition and within the time limit as provided in
the resolution plan. The said letter dated 14.11.2024 was also
placed before the CoC in the 4% meecting held on 19.11.2024
and the same as well is duly minutised.

VI. Not only that, it is relevant to submit that the SRA had also
provided a summary of the reliefs and concessions sought under
the Resolution Plan, along with brief comments for the kind
consideration of the members of the Col. The said summary
was duly placed before the members of the CoC in the said 140
meeting of the CoC held on 19.11.2024,

VII. Accordingly, after deliberating upon the reliefs and concessions
sought under the Resolution Plan, the members of the CoC were
of the opinion that the reliefs and concessions asked for by the
Successful Resolution Applicant were routine in nature and are
not conditions which affect the implementation of the Resolution
Plan. Hence, this Adjudicating Authority may be pleased to grant
reliefs and concessions as requested by the Successful
Resolution Applicant, as per its own discretion,

VIII. Also, in view of holding of 141 meeting of the CoC on 19.11.2024
y
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pursuant to the order passed by this Adjudicating Authority on

22.1.0.2024, the Applicant herein begs to annex a revised Form

- H dated 19.11.2024 along with the present affidawit.

IX. Furthermore, the Applicant had duly produced the net worth
certificate as well as the liquidity certificate of the SRA along
with Additional Affidavit dated 31.07.2024 at Annexure-RE.

7. In compliance with the order dated 27.11.2024, the revised
additional affidavit was filed by the Applicant/RP on
06.12.2024 vide diary no. D8796. In the said reply, it 1s

stated that:-

kK Since the reliefs and concessions as sought in the Resolution
Plan were not specifically dealt with by the CoC, vide an order
dated 22.10.2024, this Adjudicating Authority had granted a
liberty to the deponent herein to call for a meeting of the CoC to
dwell upon the issue with regards to the reliefs and concessions
as well as other issues, if any.

II. In compliance whereof, the Applicant herein had convened a 14"
meeting of the CoC on 19.11.2024. That in the said 14" meeting
of the CoC held on 19.11.2024, a letter dated 13.11.2024
addressed by the SREA ie., M/ s Aquatic Remedies Limited to
the Applicant herein proposing the names of the directors to be

appointed, along with their respective DIN numbers were placed
J
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before the members of the CoC and the same is duly minutised.

The following are the details of the proposed Board of Directors

to be appointed, along with their respective DIN numbers:

(d}) Mr. Darshan Bhogilal Mehta having DIN: 00580858
(&) Mr. Hitendra Nyalchand Mehta having DIN: 0058562 and
] Mr. Hemant Bhogilal Mehta having DIN: 00580653

IMl. Subsequent to which, the aforementioned proposed Board of
Directors have also individually submitted their Affidavits under
Section 29A of the Insolvency and Bankruptcy Code, 2016.

IV. Further, it is submitted that at Section 8 (at Page Nos. 506 to
528 of the captioned application) of the Resolution Plan, the
Successful Resolution Applicant had sought for various reliefs
and concessions from this Adjudicating Authority. The reliefs
and concessions sought by the SRA are produced at page no. 3
to 24 to this application.

V. It is pertinent to submit that the members of the CoC had duly
deliberated upon the aforementioned reliefs and concessions in
the 14th CoC meeting held on 19.11.2024, That in the said
meeting, it was categorically discussed that under Section 2{A) of
the Resolution Plan it has been duly provided thus:

"Referring o the aforementioned judgments of the Hon'ble Supreme
Court, reliefs and concessions/ waivers as mentioned below are
sought by the RA from the Hon'ble Adjudicating Authority with

respect to the CD. However, non-approval of any of the reliefs &
J concessions sought from the NCLT shall not make the implementation
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af the plan conditional. In the event any or all of the above-mentioned
reliefs are not granted by the Adfudicating Authority, the RA confirms
that it will still proceed with the implementation of the Resolution
Plan without any impact fo the timelines or quantum of payments
specified herein.”

VI. Moreover, vide a letter dated 14.11.2024, the BSuccessful
Resolution Applicant had also submitted a confirmation to the
Applicant that all the aforementioned reliefs and concessions are
not conditional in nature and that the same does not affect the
implementation of the Resolution Plan. Further, the Successful
Kesolution Applicant has undertaken that they shall implement
the Resolution Plan without any condition and within the time
limit as provided in the Resolution Plan. The said letter dated
14.11.2024 was also placed before the CoC in the 14% meeting
held on 19.11.2024 and the same as well as duly minutised.

VII, Not only that, it is relevant to submit that the SRA had also
provided a summary of the reliefs and concessions sought under
the Resolution Plan along with brief comments for kind
consideration of the members of the CoC. The said summary
was duly placed before the members of the CoC in the said 14Wh
meeting of the CoC held on 19.11.2024.

VIII. Accordingly, after deliberating upon the reliefs and concessions
sought under the Resolution Plan, the members of the CoC were
of the opinion that the reliefs and concessions asked for by the

o Successful Resolution Applicant were routine in nature and are
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not conditions which affect the implementation of the Resolution

Plan. Hence, this Adjudicating Authority may be pleased to grant

reliefa and concessions as requested by the Successiul
Resolution Applicant, as per its own discretion.

IX. Also, in view of holding of 14t meeting of the CoC on 19.11.2024
pursuant to the order passed by this Adjudicating Authoerity on
22.1.0.2024, the Applicant herein begs to annex a revised Form
- H dated 19.11.2024 along with the present affidavit.

b 2 Furthermore, the Applicant duly produced the SRA's net worth
and liquidity certificates along with an Additional Affidavit dated
31.07.2024 at Annexure-RS.

8. In compliance of the order dated 02.08.2024, an affidavit in
reply is filed on behalf of the State Tax Officer on 09.12.2024
vide diary no. D8852. The claims of the State Tax
Department have been dealt with separately by this
Adjudicating Authority vide an order dated 05.05.2025 mn 1A
No. 435 of 2025.

9. RESOLUTION PLAN
I. As per Section 2, Tale No. 14 (pages -25 and 26) of the

Resolution Plan, the details of Earnest Money Deposit

and Performance Bank Guarantee are as under:-

o
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Earsi Money Depost [ Hs. 1000 takns paid at the tme of EOI |
swbrmssion [By Kotoe bark Demesnd Cirafl
| bosring Mo, 308355 nsued on O6.12,2023)
s, 25.00 lakhd bearing ATGS UTR Mo,
CEAKRS I0ZA012900E21053 on lanuasny 29,
1024 st the time of Aeioletion Pan |
SLEbFTS SN ,
TMEMﬂnmeHAﬁmﬂherﬂmmaﬂhﬂw|
L& within 30 days from the date of rejection
of Agscluthon Plan. Fumber, M the BA |5
selectad as the Succeisful RA, then the EMD
of Suecewsful BA shall be adjusted in first |
piyment schedule provided by che RA In |
@mse tne Rewplubtion Plan submitted by
furressful RA B noat  apprewed by
o hdpdicoting Actherite, then the EMD shall
m— | b refunded within 15 [fifteen) working days

"onca the refection order s passad by |
Al jusicating Autbarily

Asrformance Bank Guaranteg 1. To be furnished within 7 worling days
| of izruance of LD by the Committoe of
Creditors \

P Ouantum - 109 of the Retolution Pan
ammount or 100 akhs, whichever o
blgher,

E] mgried =Until fuell & firal payment of
Begalutiss Disn Amsunt & mase 3 par
this lEssalution Plas

14 Baturn = Once Ul & final payment of
Easolution Plar Amoant it mode as par -
| thiz Ensolution Plan

The PS5 shall be valid fram the dage of

igdwance of the LCE by the Col e the E
Successlul AA, for [A) @ perod of 12 |
[twehe] morehs; or [B] the dste of |
carriglatan af the implementation ul':'
the Resoluticn Plan (as determined by |
the Howsolvtion Profecdonal and Ii'l-.!
Col), whidheeser & lafer and shall be I
subject to redssuancs oF edbemsion by;
thid Succasslyd RA.

II.  Section 5, Table No. 27 of the Resolution Plan provides

the details regarding the Management and Control of

i
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the Business during its term. However, the Applicant

has filed an affidavit on 06.12.2024 under diary no.
D8796 providing the affidavit u/s 29A and the details
of the proposed Board of Directors to be appointed a.w.
their respective DIN numbers under:-

a. Mr, Darshan Bhogilal Mehta having DIN: 00580858
b. Mr. Hitendra Nyalchand Mehta having DIN: 0058562 and
¢. Mr. Hemant Bhogilal Mehta, having DIN: 00580653

IlI. As per Table 28, sub table-2 of the Plan, the Term and
Implementation Schedule is as under:-

“TABLE-2-TERM AND IMPLEMENTATION SCHEDULE

"The Resolution Plan would be effective from the date of approval
of the Resolution Flan by the Adjudicating Authority under Seclion
31 of IBC, 2016 [i.e. NCLT Approval Datel. The Resolution Flan
will be concluded on the 9% month from the NCLT Approval Date.
The scheme period is 9 months, during which full and final
settlement of all the agreed linhilities would be made for Rs.
1,970.00 Lakhs, and Rs. 1,500.00 Lakhs shall be infused for the
revival of the company. However, RA will resume production from
the NCLT Approval Date. ™

[V. As per Table No. 29 of the Plan (page 487 — 489), the

Indicative Timeline is as under:-

(At
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Company e pay Re 28504 Lkhs to Sscoved finenrinl Creditom o part | Within £+ 8
pEyment oftsr pdjusting ©f CIAP Cost, H there o any diference in Mgt
eFumaied C:AF Comond acawsl CORF Col

|ASIPlan)27/(AHM)2024 IN CP(IB) 123 OF 2022
I thie mattar of: Jay Formulations Limited

Page 32 of 108




VL

a.

4_,

| -E'r.l'.r 1] p:vl:. 115 ‘l lllﬂu [ —— I_n .ﬂurlﬂ Withint + 9
:"IHH-I"‘-I'I.'I’HMHHIH.IIIIM final seerlment after S ustngof CIRPCom, manik
o Iherain qtdr@'ﬂ?ng in estifnated CIRP Cos asd octus] CIRP Cost
PHALE un-wmummﬁfmm
1o Canceltation { Ruducson of existing equity of Erstwhile shareholders and | Wethin €4 1 |

wEe of Pow shares morth
1 — F— -, 4 L
WIHIRE + |
]Ef Aiusion of Funds ard subseription of eguily shares by AR ’
| | merth
; ' | WaninEs3
12 whilan af Buends | . [
Lt L] EnoE aOrepars =
| o Within £+ 1
- ,Ialmhr of funds Whrduth Wrsecured Loars — Working Capitil, Bepairs & e K
FETEE 4
R} ELE E
s t.l"lnl:-* in Memorandom and Artides of Assecition and othgr | Wﬂhiifﬁﬂ
" ncwmentatios i 1eyuirag wnder 1ibs proposed phin days
Aaragemant of Campany: |
- Within E+1
The sratwiele Board of Directars and KPR of the CD thall be retired
15 Within £+1
= Appalnimend of key manageris| pemonrel, f reguired iy i
A-A shal sppont sxwiory and intercal };I’!Hﬂl‘! nl- 1;1; chivice, | Within E+1
sabpe o applcabia reguiations. manzh

Clause C, Section 6 of the plan deals with the Issue of
new Shares in the following manner:-

“..With cancellation 20,443,121 shares, new shares of
Rs.2,00,00,000 [Rupees Two Crores Only) shall be issued at face
value of Rs 10 each through fresh issue of 20,00,000 equity
shares within 30 days from the NCLT Approval Date to the RA

That fresh issue of 20,00,000 equity shares carrying a face value
of Rs. 10 each shall be issued in the name of Aquatic Remedies
Lid.”

As per Clause B of Section 7 of the plan, the effect of
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the order on the proceeding under the Preferential

Transaction will be as follows:-

i. In the event any transaction is termed as avoided,
Jraudulent or preferential or set aside by the Adudicating
Authority in terms of Sections 43, 45, 47, 49, 50 or 66 of
the IBC, and any application/proceedings have been
tnitiated by the RP, such proceedings/ hitigation shall be
pursued to by the RP/COC. The RA or the CD shall at any
point of time shall not be held liable for continuation of any
such proceedings before or after the approval of resolution
plan by AA.

It Further, any amount if received by the Resolution
Professional in furtherance thereof, such sums shall be for
the benefit of the Financial Creditors and shall be
accorded treatment as a pass-through amount to the
Financial Creditors. Further, all the cost/ fees in continuing
such proceedings fincluding in any appeal or related
matters) shall be borne by the Financial Creditors and any
liability or obligation arising on the CD in relation to such
proceedings of the CD will be deemed to be permanently
extinguished by virtue of the order of the NCLT approving
this Resolution Flan. For avoidance of doubt, the liability of
third parties under such proceedings shall continue and
shall not be affected by this Resolution Plan.

7. As per the revised Form-H dated 29.11.2024. -
I.  The Fair Value and Liquidation Value have arrived at

Rs.44,85,45,562 /- and Rs.17,08,60,905/- respectively.
¢

</ -
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II. The Ilist of Financial Creditor of the CD (Jay

Formulation Limited), being members of the CoC and

distribution of voting share among them is as under: -

3, The list of fraecial meditars of the (3 {Jay Formulnfion Lisited) beisg members of the CoC and distribation
o voling share among (hem o 8 imker, ‘ :
SLND. | Name of Creditor [ Votizg Share (%) | Vating for Resolution Flas (Votad for
| Dissented ' Abssained)

| Staic Bask of tedin $8.11% [y
] SIDBl 7.04% . Dissent
1| TataCaptal Finangial Services | BE% At

Limrtedt (TATACeg)

1 Baay Frimge l.ﬂnHL_?ajr 1 0. 10%5 EAssent .
|
|5 Pooaewaly Fecorp Lid ' TR Abstain
{Poazineals) § I

EERRS — '

f grew Capital Ll {Uszmom | | 11% Ahstam |
(7 Wenoadss I.i'r_u illu-:m:aial === 033% At

| Serveey | Pt Ui (Mercedes)

1 | Mas Finanicial Services Lid 0.55% | Abetain
L M . | )
i HFI, Finance Limited {1IFL} 0. 14% j Assemm B

{ Moneywiie Hn.'ur-:ialﬂmi-:; 0125 Abstan

i Bt Lsd, |.M.'11|.'ru.l.'i5¢|

IlI. The amounts provided for the stakeholders under the
Resolution Plan are as under: -
(Amount in Rs. Lakh)

L

&
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IV. The Resolution Plan has altered the interests of existing

shareholders as under: -

B The erosts of oaities shaehiolders have been altersd b the Besalution plan s ender

% No Caezory  of | Mo, of Shres Moo of Sharec | Vinig Share | Voeng Share (%)
ShrcHolder  held  before | Reld after the | %) held before | held afier CERP
CIRP CIRP CIRF |
I Eeuire LAl . Ll :
2 Pezfeneac 10,01 £ ;
= ;

V. The Compliance of the Resolution Plan is as under: -

&

& a
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VI. The details of Section 66 or avoidance application

filed/ pending are as under: -

15, Prowvide detagh ol st 48 or meoidasce sppleston Gladf pendug.

| EL | Typeol Tremsacson Dute uf Filing '&.ﬁ"_u.uamrurﬁ:i Briel ul the
ki Adfudicsimg Adudicating Chrler

’ Authariry Axthority

"V | Preimeminl manmcints under | 21067024 MA MA

| sl 4y

[2 Lndervalicd  trsictions ander | ™A MA HA

| RELEION 25

[ ]f Exiomionzie  credit  mansaciioss | BA Y 1M |

{ mader zactinn 5 I

4 Foulukem  iramscioan  under | 21065054 Wi A
saclinm i

8. 1A 1249 of 2024

2

"

&f

This Interlocutory Application was filed by the SIDBI,

one of the Financial creditors of the CD, seeking the

following reliefs:

al

by

Your Lordship may be pleased to allow the present
application;

Your Lordship may be pleased to remand back the resolution
plan submitted by M/s Aguatic Remedies Limited to CoC and
direct the Resolution Professional to:

1. To provide distribution in compliance with Section 30(2}(b)
of the IBC read with Section 53 of the IBC in consultation
with the members of CoC;

ii. Direct RP to quantify the amount payable to dissenting
financial creditors in the event of approval of resolution plan
submitted by M/s Aquatic Remedies. Limited by Hon'ble
Adjudicating Authority.
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OR
c) To reject the Resolution plan submitted by M/s Aguatic

Remedies Limited as it does not meet the requirement of
Section 30(2){b) of the IBC read with Section 53 of the IBC
and pass appropriate order for liguidation of Corporate
Debtor under Section 33(1)(b) of the IBC.

d) Your Lordship may be pleased to grant any other relief or

reliefs as may be deemed fit in the interest of justice;
9. This Adjudicating Authority has decided this 1A filed by the
SIDRBI vide its separate order of 05.05.2025 in IA No. 1249 of
2024. The Resolution Professional is directed to give effect of

the decision of this Adjudicating Authority as per the order.

10. ANALYSIS AND FINDINGS OF THIS TRIBUNAL

1} Perusal of the revised Form-H reveals that in compliance
with Regulation 39(4) of CIRP Regulations, an amount of
Rs. 3 Crore as performance guarantee has duly been

received.

2) The revised Form-H also shows that the Corporate Debtor's
liquidation wvalue is Rsl17,08,60,905/-, and the
corresponding Fair Value is Rs 44 85,45,562/-. Further, as
per plan, the total amount of the Resolution Plan is Rs.
34.70/- Cr. (including the CIRP cost of Rs. 62 lakhs and

i the cost of Revival of Rs. 15 Cr.)
& =
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3) In so far as the approval of the Resolution Plan is

concerned, based on the information provided, we have

carefully considered the present application seeking
approval of the resolution plan submitted by the Resolution

Applicant-M /s Acquatic Remedies Limited.

4) It is seen that the CoC in its 8% meeting held on
30.04.2024 approved the resolution plan submitted by
Resolution Applicant-M/s. Agquatic Remedies Limited with
90.13% voting share. As per Clause 6(A) of the minutes of
8tk CoC meeting, the said resolution plan was approved by

the CoC members in the following manner: -

Sr. | Name and Assent/Diss A Voting Voting | Voting
No. Address ent/Abstain Share Share Share
Assent | Dissent | Abstain
i SBI Assent 88.11% - -
2. SIDBI Dissent - 7.64% -
3. Tata Capital Assent 1.88% H -
Financial
Services
— Limited | =
4. | Bajaj) Finance Dissent 0, 10% .
5. Poonawala Abstain - . 0.03%
Fincorp
6. | Ugrow Capital Abstain - - 1.11%
7. Merecedes Abstain - - 0.33%
Benz
Financial
Services India
Private
Limited
8. | Mas Financial Abstain - - 0.55%
Services
Limited
¢ 9. | IIFL Finance Assent 0.14% 5 -
‘1@"’
-

|A/[Plan}27/(AHM}2024 IN CP(IB) 123 OF 2022

In the matter of: Jay Formulations Limited

Page 41 of 108




Limited

ol
s
| )
=

10, Monevwise Abstain - -
Financial
Services Pvt.
Ltd.

TOTAL 90.13% | 7.74% | 2.13%

5) While reviewing the resolution plan as aforesaid, we have
taken into account the Judgment of Hon’ble Supreme Court
in the matter of K. Sashidhar -Vs- Indian Overseas Bank
(2019) 12 SCC 150, wherein in para 19 and 62 it is held as

follows;

“19....... In the present case, however, our focus must be on ithe
dispensalion governing the process of approval or rejection of resolution
plan by the CoC., The CoC is called upon lo consider the resolution plan
under Section 30(4) of the 1&B Code after it is verified and velted by the
resolution professional as being compliant with all the staltutory
requirements specified in Section 30(2).

And in Paragraph 35 of the judgment thal-

“The discretion of the Adjudicating Authority (NCLT) is eircumscribad by
Section 31 limited to scrufiny of the requisite percent of voling share of
financial creditors. Even in that enguiry, the grounds on which the
adjudicating authority can rgject the resolution plan is in reference fo
matters specified in seciion 30 {2), when the resclufion plan does not
canfarm fo the stated requirements.

2 ........In the present case, howsver, we are concemed with the
provisions of 1&B Code dealing with the resolulion process, The
dispensation provided in the 1&B Code is entirely different. In terms of
Secfion 30 of the &8 Code, the decision is taken collectively after due
negotialions befween the financial credifors who are constituents of the
CoC and they express their opinfon on the proposed resolution plan in
the form of voles, as per their voling share. In the mesefing of the CoC,
the proposed resofution plan is placed for discussion and after full
inferaction in the presence of all concemed and the Resolution
Professional, the consfituents of the CoC finally proceed lo exercise their
option (business/cornmercial decision) lo approve or not fo approve the
proposed resolution plan. In such a case, non-recording of reasons
would not per-se vitiate the collective decision of the financial creditors.

: The legislature has not envisaged challenge to the "commercialbusiness

&P
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decision” of the financial creditors taken collectively or for thal malter their
individual opinion, as the case may be, an this count.”

6) Further the Supreme Court in the matter of K. Sashidhar
v. Indian Overseas Bank and Ors. (2019) 12 SCC 150 has
lucidly delincated the scope and interference of the
Adjudicating Authority in the process of approval of the

Resolution Plan and held as follows;

“65. Whereas, the discretion of the adjudicating authority (NCLT) is
circumscribed by Section 31 limited to scrutiny of the resolution plan "as
approved” by the requisite per cent of voling share of financial creditors.
Even in that enguiry, the grounds on which the adjudicating authorify can
reject the resolution plan is in reference to matters specified in Seclion
30(2), when the resolution plan does not conform fo the stafed
requirements. Reverting to Section 30(2), the enquiry to be done is in
respect of whether the resolution plan provides: (i) the payment of
insolvency resolution process costs in a specified manner in pricrily lo the
repayment of other debfs of the corporale deblor, (i) the repayment of
the debils of operational creditors in prescribed manner, (il the
management of the affairs of the corporafe debfor, (iv) the
implementation and supervision of the resolution plan, (v] does nof
contravenea any of the provisions of the law for the time being in force, (W)
conforms fo such other requirements as may be specified by the Board.
The Board referred o is established under Seclion 188 of the 188 Code.
The powers and funcifons of the Board have been delineated in Section
196 of the [&8 Code. None of the specified funcifions of the Board,
directly or indirectly, pertain fo reguiafing the manner in which the
financial creditors ought fo or ought not to exercise their commercial
wisdom during the voting on the resolution plan under Section 30(4) of
the 1&B Code. The subjective safisfaciion of the financial creditors at the

trm:a of voling is bound fo be a mixed baggage of variely of factors. To

{,_the feasibility and viability of the proposed resolution plan and
ncrud:gg their perceptions about the general capahility of the resolution

_,gg.l'mant fo Eransfate the nm:ecfed pfan into a reality. The resolution
— nrojections backed by normative data butf still in
Ihg Dg:mun n:af IﬁE diES‘ﬂJ"J' ting financial creditors, it would not be free from
being speculative. These aspects are complefely within the domain of the
financial creditors who are called upon fo vole on the resolution plan
under Section 30(4) of the I&8 Code.

'
&f 2
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58, [ndubitably, the inguiry in such an appeal would be limiled lo the

power exercisable by the resolution professional under Section 30(2) of
the 1&8 Code or, at best by the adjudicating authonty (NCLT) under

Secfion 31{2) read with Section 31(1) of the |88 Code. No other inquiry

would be permissible.  Further, the junsdicfion bestowed upon the
ﬂppsﬂafa authorify fNCLﬂ.T;I is also expressly circumscribed, It can

examine the challenge only in relalion to the grounds specified in Section
61(3) of the 148 Code, which is limited to matters “other than” enguiry into
the autonomy or commercial wisdom of the dissenting financial creditors.
Thus, the prescribed authonties (NCLT/NCLAT) have been endowed with
imited junsdiction as specified in the I&8 Code and nol to acl as a courd
of equity or exercise plenary powers."

{emphasis supplied)

7) The Supreme Court in its recent decision in Jaypee
Kensington Boulevard Apartments Welfare Association
& Ors. v. NBCC (India) Ltd. & Ors., in Civil Appeal no.
3395 of 2020 dated 24.03.2021 has held as follows;

“.76. The expositions aforesaid make it clear that the decision as fo
whether corporate deblor should continue as a going concem or should
be liguidated is essentially a business decision; and in the scheme of
IBC, this decision has been left io the Commilfee of Creditors, comprising
of the financial credifors. Differently pul, in regard fo the insolvency
resolution, the decision as to whether a particular resolution plan is to be
accepted or not is ullimately in the hands of the Committee of Creditors;
and even in such a decision making process, a resolution plan cannol be
taken as approved if the same is not approved By votes of at least 66% of
the voling share of financial credifors. Thus, broadly put, a resolufion plan
is appraved only when the collective commercial wisdom of the financial
credifors, having af least 2/3rd majonty of voling share in the Committee
of Creditors, stands in its favour.

77. In the scheme of IBC, where approval of resolution plan is exclusively
in the domain of the commercial wisdom of CoC, the scope of judicial
review is cormespondingly circumscnbed by the provisions contained in
Section 31 as regards approval of the Adudicating Authorily and in
Section 32 read with Section 61 as regards the scope of appeal against
the order of approval.

Lh
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77.1. Such limitations on judicial review have been duly underscored by
this Court in the decisions above-referred, where it has been laid down in
expiicit ferms that the powers of the Adjudicaling Authority dealing with
the resolution plan do nof extend o examine the correctness or othenwise
of the commercial wisdom exercised by the CoC. The limited judicial
review available fo Adjudicating Authority lies within the four cormers of
Section 30(2) of the Code, which would essentially be to examine that the
resolution plan does not contravene any of the provisions of law for the
fime being in force, it conforms lo such other requirements as may be
specified by the Board, and it provices for: (a) payment of insolvency
resolufion process costs in priorty; (B) payment of debts of operafional
credifors; (c) payment of debts of dissenting financial creditors; (d) for
management of affairs of corporale debtor after approval of the resalution
plan; and (e) implemeniation and supervision of the resclufion plan.

77.2. The limitations on the scope of judicial review are reinforced by the
limited ground provided for an appeal against an order approving a
resolufion plan, namely, if the plan is in contravention of the provisions of
any law for the time being in force; or there has been matenal imegulanty
in exercise of the powers by the resolution professional during the
corporate insolvency resolution period; or the debis owed fo the
operational credifors have not been provided for; or the insolvency
resolution process costs have not been provided for repayment in priority;
or the resolution plan does not comply with any other critenia specified by
the Board

77.6.1. The assessment about maximisation of the value of assels, in the
scheme of the Code, would always be subjective in nature and the
quastion, as fo whether a particular resolufion plan and ifs propositions
are leading fo maximisafion of value of assels or noi, would be the matter
of enquiry and assessment of the Commiftee of Credifors alone. When
the Committee of Creditors takes the decisian in its commercial wisdom
and by the requisite mafority, and there is no valid reason in faw fo
guestion the decision so taken by the Committee of Creditors, the
adjudicatory process, whether by the Adudicating Authority ar the
Appellate Authonty, cannot enfer into any quantiitative analysis lo adiudge
as fo whether the prescription of the resolufion plan resulls in
maximisation of the value of assels or not. The genaralised submissions
and objections made in relation to this aspect of value maximisation do
noi, by themselves, make out a case of interference in the decision laken
by the Committee of Creditors in its commercial wisdom

7]
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78. To put in a nuishell, the Adudicating Authorily has limiled junsdiction
irr the matter of approval of a resolution pfan, which is well defined and
circumscribed by Sections 30{2) and 31 of the Code read with the
parameters delineated by this Court in the decisions above referred. The
jurisdiction of the Appellate Authorty is also circumscribed by the limited
grounds of appeal provided in Section 61 of the Code. In the adjudicatory
process conceming a resolution plan under IBC, there is no scope for
interference with the commercial aspects of the decision of the CoC; and
there is no scope for substituting any commercial term of the resolution
plan approved by the CoC. Within its lmited jurisdiction, if the
Adjudicating Authonty or the Appellate Authorly, as the case may be,
would find any shorfcoming in the resolution plan vis-a-vis the specified
parameters, it would only send the resolution plan back to the Commiitee
of Creditors, for re-submission after salisfying the paramelers delineated
by Code and exposited by this Court.

8) Also, the Supreme Court of India in the matter of
Committee of Creditors of Essar Steel India Limited v.
Satish Kumar Gupta and Ors. (20200 8 SCC 531, after
referring to the decision in K. Sashidhar (supra) has held as

follows:

73 There is no doubf whatsoever that the wiimate discretion of whal to pay
and how much to pey each class or sub-class of craditors is with the
Committee of Creditors, but, he decision of such Committee must reflect the
fact that it has [aken info account maximising the value of he assels of
the corporate deblor and Ihe fact that it has adequalely balanced the infarests
of all stakeholders hciuding operational creditors. This being the case,
judicial review of the Adiudicating Authorty that the resclufion plan as
approved by the Committee of Credifors has met the requirements refermed o
in Section 30{2) would include judicial review that iz mentioned in Seclion
30(2){e), as the provisions of the Code are also provisions of law for the
fime being in force. Thus, while the Adjudicating Authonly cannol inferfere
an ments with the commencial decision taken by the Committee of Creditors,
the limited judicial review svalable is to see thal the Commiltee of Creditors
hag faken info account the fact that the corporate deblor needs lo keep going

n 85 a8 going concern during the insolvency resolubion process; thal i needs fo
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maximise the value of s assels;, and that the interests of all slakeholders
including operational creditors has bean taken care of If the Adudicating
Authorfty finds, on 8 given sef of facts, thal the aforesaid parameters have
not bean kept in view, # may send a resolufion pfan back to the Commilles
of Creditars to re-submit such plan affer satisfying the aforesald paramelars.
The reasons given by the Commitfee of Creditors while _approving &
rasofulion plan may thus be looked at by fthe Adjudicating Authority anly fraim
this point of view, and once it is satisfied that the Commitiee of Creditovs has
paid attention to these key features, it must then pass the resolution plan,

othar things being egual.”

{emphasis supplied)

9) The Hon'ble Supreme Court, in the case of Ramkrishna
Forgings Limited wvs. Ravindra Loonkar, Resolution
Professional of ACIL Limited & Anr in Ciuvil Appeal No.
1527 of 2022, also reiterated that CoC wisdom is supreme,

10) The CIRP against the CD was initiated on 26.09.2023 and
the CIRP period of 180 days expired on 24.03.2024. The
first extension of CIRP period of 90 days was allowed w.e.f.
24.03.2024 by this Adjudicating Authority vide order dated
01.04.2024 passed in IA/S508(AHM)2024. The instant
application seecking approval of the Plan was filed on
08.07.2024 which is beyond the CIRP period of 270 days
and there iz delay of approximately 16 days in filing the
application. The issue was discussed during hearing of the
Plan. Considering that the Application in this case under
section 7 was filed after 16.08.2019 and therefore total time
taken in the CIR Process is less than 330 days allowed

& 5
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under the provisions of the second proviso to section 12 (3)
of the IBC, 2016,

11) In this regard, we rely upon the judgment of the Hon'ble
Supreme Court in the case of Kalyani Transco Vs M/s
Bhushan Steel & Others in Civil Appeal No. 1808 of
2020 delivered on 02.05.2025. The relevant paragraph of

the said judgment is reproduced as under:-

“55. At this juncture, it may be noted that this Court in a subsequent
judgment in ESSAR Steel India Ltd. Committee of Creditors Vs. Satish
Kumar Guptan had dealt with the two provises subsequently inserted in
Section 12 by the Act 28 of 2019, which came into effect from 16.08.2018,
and had observed as under: -

s ST Thiis, while leaving the provision otherwise infact, we strike
down the word “mandatorily” as being manifestly arbifrary under Article
14 of the Consfifution of India and as being an excessive and
unreasonable restricfion on the litigant's right o carmy on business
under Article 19{1){g) of the Constitution. The effect of this declaration
is that ordinarily the time taken in relation lo the corporate resolution
process of the corporate deblor must be completed within the oufer
fimit of 330 days from the insolvency commencament date, including
extensions and the time taken in legal proceedings. However, on the
facts of a given case, if it can be shown to the Adiudicating Authority
andior Appellate Tribunal under the Code that only a shorf period is
left for completion of the insolvency resolution process beyond 330
days, and thal it would be in the interest of all stakeholders that the
corporate debtor be put back on ite feel instead of being sent into
liquidation and that the time taken in legal proceedings is largely due
fo factors owing fo which the fault cannot be ascribed to the litigants
before the Adjudicating Authority andfor Appellate Tribunal, the delay
or a large part thereof being atfributable o the tardy process of the
Adfudicating Authonly and/or the Appellate Tribunal itself, it may be
open in such cases for the Adjudicating Authoriy andior Appellate
Tribunal fo extend time beyond 330 days. Likewise, even under the
p newly added proviso fo Section 12, if by reason of all the aforesaid
&/ -
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factors the grace period of 30 days from the date of commencement of
the Amending Act of 2019 is exceeded, there again a discretion can
be exercised by the Adiudicating Authorify and/or Appellate Tribunal fo
further extend time keeping the aforesaid paramelers in mind. [t is only
in such exceplional cases thal lime can be exfended, the general rule
being that 330 days is the outer limif within which resolution of the
stressed assels of the corporate debtor must take place beyond which
the corporate debtor is to be driven info liguidation”.

12) On hearing the submissions made by the Ld. Counsel for
the Resolution Professional, and by perusing the record, we
find that the Resolution Plan has been approved with a
majority of 90,13% voting share, As per the CoC, the plan
is viable and feasible for reviving the Corporate Debtor. By
and large, all the compliances have been done by the RP
and the RA to make the plan effective after approval by this
Bench. On perusal of the documents on record, we are of
the view that the Resolution Plan satisfies the requirements
of Sections 30 and 31 of the IBC and Regulations 37,38
839 of the IBBI (Insolvency Resolution Process for
Corporate Persons) Regulations, 2016.

13) The Corporation Debtor is in the pharmaceutical business,
and the SRA ig also in the same line of business; therefore,
we believe that the SRA will be able to take out the CD out

of insolvency.

14) As far as the question of granting time to comply with the
statutory obligations/seeking sanctions from governmental
‘ authorities is concerned, the Resolution Applicant i1s

Q -
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directed to do the same within one year as prescribed
under Section 31(4) of the Code.

15) The Resolution Plan in question is hereby approved by this
Adjudicating Authority, subject to this order's observations
and conditions. The Resolution Plan shall form part of this
order. The Resolution Plan, along with annexures forming
part thereof, shall be binding on the Corporate Debtor, its
employees, members, creditors, including the Central
Government, any State Government or any local authonity
to whom a debt in respect of the payment of dues arising
under any law for the time being in force is due, guarantors

and other stakeholders involved in the resolution plan.

16) All crystalized liabilities and unclaimed liabilities of the
Corporate Debtor as on the date of this order shall stand
extinguished on the approval of this Resolution Plan.

17) The Resolution Applicant has sought various reliefs and
concessions from this Authority. The granting or non-
granting of these reliefs/concessions is based on the
provisions of section 32A of the IBC, 2016 and the “clean
slate principle” laid down by the Hon'’ble Supreme Court in
the case of Ghanshyam Mishra and Sons Private Limited
Versus Edelweiss Asset Reconstruction Company Limited
in Civil Appeal No. 8129/2019 with Civil Appeal No.
1554/2021 and 1550-1553/2021 decided on 13.04.2021
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(2021) 95CC 657. The Resclution Applicant has given an
undertaking that the submission of the Resolution Plan is

unconditional, and the granting or refusal of the
relief/ concessions will not affect the implementation of the

Flan.

18) The SRA has requested the grant of the various
Concessions and Reliefs from this Adjudicating Authority.
The RP has sought these concessions and reliefs on behalf
of the SEA. As can be seen from this order (following
pages) that the RA has sought these reliefs in various
combinations for not only relevant matters but also many
concessions which are theoretical in case of the SRA. The
power of this Adjudicating authority cannot not go beyond
sectionn 32A and the decision of the Hon'ble Supreme Court
in the case of Ghanshyam Mishra as discussed above.
Keeping these limitations in mind, the last column gives the

decision against each relief/concession sought.

Sr. Particulars Concessions [ Reliefs / Orders

No. ‘ Directions sought thereon

1 | Waiver of the dues of| i. The RA has made Granted
the Financial Creditors provision for the
Financial Creditors being

secured and seeks waiver |
for the balance of the|
admitted amount as
stipulated in its financial
proposal in Table No, 15
(Executive Summary).

" ii. The RA seeks discharge of Partly-
Granted. As far

&

i,

In the matter nf lay Farmolatinns |imited
Fapa 54 of 1us




Docurnents of the assets
being (a) "All that piece of
leasehold Factory  Land
and Building at Plot No.
1301, Kerala GlIDC
Industrial Estate, Nr.
Sahyog Hotel, Bavla
Bagodara Highway,
Kerala, Taluka Bavla,
District Ahmedabad |
admeasuring 1,400 sq.
mirs"; (b) "All that piece of

liabilities towards the as the
outstanding principal | applicability
amount, interest, penal 5“““““33“
interest, late payment cnncernei:l ﬂmt
] : : is not within

charges, penalties, | the power of
damages and any other| this Authority
amount due to the| and the matter
Financial Creditors, | May be taken
claimed or not claimed, :ppp\:;t;i;ﬁ;
admitted or rejected, authority.
pertaining to the period
prior to CIRP
commencement date,
other than what has been
provided for in the
Resolution Plan and
amount  provided for
under the Resolution Plan
shall be deemed to be
payment of the same in
terms of Section 43B of
the Income Tax Act, 1961.

gil. On  receipt of final| Granted.In
payment, State Bank of case the
India, ie, one of the| chargeis not
Secured Financial | removed the
Creditor, will hand over | applicability of
the Original Title | the provisions

of section 53
will be subject
to section 52
of the IBC.

Lt
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leaschold Factory Land
and Bulding at Plot No.
-1, Kerala GIDC
Industrial Estate, Nr.
Sahvog  Hotel, Bavla
Bagodara Highway,
Kerala, Taluka Bavla,
Dist: Ahmedabad
admeasuring 7,350.46 sq.

mirs’,

a)

(b)

Furthermore, State Hank
of India i.e., one of the
Secured Financial
Creditor shall release the
charge o primary
security being:
"Hypothecation of
company's entire current
assets including stocks of
raw materials, stocks in
process, [inished goods,
stores and
spares/receivables and
other current
purchased out of bank
finance both present and
future” on payment of
first instalment of
Resolution Plan Amount;
and
"Hypothecation of Plant &
Machinery purchased out
of bank finance and other
unencumbered plant and
machinery" on full®% final
payment of the Resolution
Plan Amount to State
Bank of India.

A8sSCLs |

Granted. In
case the
charge is not
removed the
applicability of
the provisions
of section 53
will be subject
to section 52
of the IBC.

l

It iz reiterated that State
Bank of India shall

Granted. In
case the

Lt
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release the charges (on

charge is not

charge on the following
hypothecated agsets
being machinery
purchased out of TCFSL
Funds.

current assets and non-| removed the
current assets) | applicability of
accordingly in accordance | the provisions
with this resolution plan.| of section 53
This will enable RA to | will be subject
implement the Resolution | to section 52
Plan in its total strength. | ofthe IBC,

vi. On reccipt of cntire| Granted. In
Resolution Plan Amount, case the
Small industries | charge is not
Development  Bank  of | removed the
India ie. one of the| applicability of
Secured Financial | the provisions
Creditor shall release the | of section 53
charge on the following | will be subject
hypothecated assets. | to section 52
However, charge on| ©fthelBC.
current assets shall be
released on payment first
instalment of Resoclution
Plan Amount I |
accordance with  this |
resolution plan.

vil. On receipt of full and final Granted. In
payment of the Resolution case the
Plan Amount in | charge is not
accordance with  this| removed the
resolution plan., Tata | applicability of
Capital Financial Services | the provisions
Limited ie. one of the| ofsection 53
Secured Financial | will be subject
Creditor shall release the | to section 52

of the IBC.

£
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vili. Furthermore, as per IM

and VDE (till
08.03.2024), it is
observed that  certain
assets are hypothecated
by the Axis Bank Limited
and ECL Finance Limited
due to which they have
created a charge on the
same, however, till date
neither Axis Bank Ltd nor
ECL Financial Ltd have
filed their claim with the
Resplution Professional.

Not part of
pleadings.

On receipt of the pay-out
amount to UGRO Capital
as stipulated in financial
proposal mn Table No. 15
(Executive Summary) and
Table No. 21 (Secured
Financial Creditors) all
and any charge or
hypothecation created on
any asscts of the
Corporate Debtor shall be
released and the
Resolution Applicant will
not be liable to pay any
other amount other than
that which has been
mentioned in Table No.
21 (Secured Financial
Creditors

Granted. In
case the
charge is not
removed the
applicability of
the provisions
of section 53
will be subject
to section 52
of the IBC.

K. On receipt of the payout

amount as stipulated n

Granted

!
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the [linancial propesal in
Table No. 15 (Executive
Summary) shall be
considered as full & final
settlement of their dues
as on the CIRP
commencement date, and
the balance amount over
& above the said amount
will be written off/ waived
off in totality.

B,

The extinguishment of the

charge filed on the
aforesaid  hypothecated
assets, plant s

machinery, raw materials
etc irrespective of claim
filed are of ulmost
importance for RA to
restart the production in
its full capacity

Mot relevant

i. Further, as per our due

Not granted. If

diligence it is observed | the RA had
that the CD has procured any such
certain | motor  vehicles, | information, it
deposits, margin monecy, | Should have
security deposits, fixed | beenshared
deposits, however, the  Withthe RP for
same is not mentioned in necessary
the IM. The RA herein| actionas per
submits that all the law.
asscts of the CD shall be

handed over to RA on the

NCLT Approval Date.

] xii. On or from the NCLT Granted
Approval Date, all | subject to the
accounts of the CD shall provisions
stand regularised and under the
their asset classification | banking and
ghall be considered as REBI laws.

o
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“standard’, emphasis on
Vifay Pitamber Lulla,
Resolution Professional of
ETCO Industries Pvt Ltd
(CP [IB) No' 1111/MB/C-
I1/2019). passed by NCLT
- Mumbai

Waiver of any/all
liability incurred and
accrued before CIRP
commencement date

on account of
services rendered by
Workmen 8
Employees:

As per IM, VDR (as on
08,03.2024) and updated
list of claims (as on
08.03.2024), it =
observed that no claims
of Workmen & Employess
has been admitted by the
Resolution Professional

Mo comments

l. However, the RA proposas

to apportion Rs. 1.03
Lakhs towards the
claimed amount which
shall be paid in priority
i.e within 1 month from
the NCLT Approval Date
against full and final
settlement of their dues
as on the CIEP
commencement date. The
proposed payout is
envisaged in the
aforementioned table
No.26.

No comments

il

The Employees &
Workmen shall have
deemed to have provided a
no dues confirmation to
the CD, with respect to
their claims

' Na comments

"

The CD shall have no
liability (whether disclosed
or undisclosed] towards
any of the Employvees &

Mo comments

IA/Plan)27/(AHM)2024 IN CP{IB) 123 OF 2022
In the matter of: Jay Formulations Limited

Page 57 of 108




Workmen relating tw the
Period until the insolvency
commencement date or
such period as may be
approved by the NCLT.

As  per Jet Aircraft
Maintenance Engineers
Welfare  Association v
Ashish Chhawchharia,
Resolution Professional of
Jet Airways. (India) Limited
and Others [Company
Appeal (AT) (Insolvency)
Number 752 of 2021| ("Jet
Airways Judgement’), the
workmen and employees
dues (including EPF &
ESIC dues) shall be paid in
priority. Therefore, the RA
proposes to pay the entire
debt of Rs. 83,558 towards
EPF( dues in priority.

Mo comments

Wi,

Any contingent claims of

Workmen shall be written
off in full if not crystallised
on or before the NCLT
Approval Date,

Mo comments

i, Other than the Workmen

Dues and Employees' Dues
including the EPF and
ESIC dues), any and all
rights, entitlements, claims
or demands made by, or
liabilities or obligations
owed or payable to,
(including any demand for
any losses or damages, or
interest, back wWages,
compensation, penal
interest, licuidated

No comments
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damages already |

accrued faccruing or 1n
connection with any
claims) any present or
past, direct or indirect,
permancnt or temporary
employee and/or workman
of the CD, whether
admitted or not, due or
contingent, asserted or
unasserted, crystallized or
crystallised, known or
unknown, disclosed or
undisclosed, secured or
unsecured, disputed or
undisputed, present or
future, whether or not set
out in the IM, the balance
sheets of the CD or the
profit and loss account
statements of the CD or
the list of creditors, in
relation to any period prior
to the NCLT Approval Date,
will be written off in full
and shall be deemed to be
permanently extinguished
by virtue of the order of the
NCLT  approving  this

Resolution FPlan and the
CD and/or the RA and/or |

the Implementing Entity
shall at no point of time be
directly or indirectly held
responsible or liable in
relation thereto, or have
any obligation, liabihty or
duty in relation thereto.

viii, Other than what has

been provided for in the

To be dealt by
the concerned

]
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Resolution Plan, the RA
seeks explicit waiver of any
penal amount, penalty and
other charges due to the
Workmen and Employees
Dues being ESIC Dues, PF
Dues and any ducs,
payments, penalties,
arrears ete under
Employee State Insurance
Act, 1948, Provident Fund
Act, Payment of Bonus Act,
Contract Labour Act, 1973,
Incdustrial Disputes Act,
18947, Minimum Wages
Act, Egual Remuneration
Act, 1776, Factories Act,
1948, Gratuity Act, 1972,
etc whether claimed or not
claimed, admitted or
rejected or contingent or
admitted at a nominal
value of Rs. 1, for the
period prior to the NCLT
Approval Date but which
may prejudice the terms
and implementation of this
Kesolution plan of CD
pursuant to the NCLT
Approval Date,

authorities.

3. | Waiver of the amount The RA has made provision | To be dealt by
due to Statutory | for the statutory dues as | the concerned
Authorities over and | stipulated in its financial | authorities.
above what is | proposal in Table
proposed in the plan 153{Executive  Summary),

and the same shall be
treated as a full and final
settlement towards their
claim.
v
-
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ii.

RA seeks absolate waiver

of the defaults claims
made by the authorities
over and above what is
proposed to be paid in the
resolution plan as
stipulated in Table 15
(Exccutive Summary).

To be dealt by
the concemed
authorities.

1ii.

Other than what is
proposed to be paid by RA
in this Kesolution Plan, all
other operational dues,
statutory dues, taxes,
penalties, penal interest,
demands, ete. on  such

operational dues of the CD, |

whether claimed or not
claimed, admitted or
rejected or contingent or
admitted at a nominal
value of Re. 1, for the
period prior to the NCLT
Approval Date, but which
may jeopardize the terms
and implementation of this
resolution plan, are

deemed to be fully waived |

off and the RA may be
assured that no such claim
from any person or

To be dealt by
the concermed
authorities.

)
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authority shall
disturb/effect the process
of resolution of CD as
proposed by the RA in this
Eesolution Plan.

4. | Waiver of the dues of [.
the other Sundry
Operational Creditor
and other current
liabilities:

The RA has made provision
for the other Sundry
Operational dues as
stipulated in its financial
proposal in  Table 15
(Executive Sumimary] and
the same shall be treated
as a full and final
settlement towards their
claim.

To be dealt by

the concerned
authorities.

!

1.

Any operational creditors
of the CD, by virtue of any
contracts/agreements/not
es/ obligations entered
into between such

Operational creditor and |

the CD and binding on all
the parties to such
contracts/agreements/

obligations, other than
those mentioned in this
Resolution Plan, whether
known or unknown,
admitted or unadmitted,
contingent or rejected shall
be waived off in full. The
KA shall have a liberty to
decide on such contracts/
agreements/obligations

with such parties.
Irrespective to such
decision, any past liability
for the period prior to the
NCLT Approval Date under

- such contract shall be

To be dealt by
the concerned
authorities.

4t
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waived in its entirety.

5. | Waiver of all the ji
Contingent

Liabilities arising out
of any Acts or
Actions of the CD
done  before the
Approval of the
Resolution Plan by
the NCLT:

As per the IM, information
available at VDR and data
available at public domain
the pending litigations /[
investigations,/ appeals etc
are already mentioned in
the Table No. 13,

To be dealt by
the concerned
authorities.

i,

Any clam by an
Operational Creditor and
statutory dues after the
approval of the Resclution
Flan by CoC shall not be
honoured /entertained or
taken cognizance of the
same and it shall be
deemed to be settled [
NIL/ waived off totally.

To be dealt by
the concerned
authorities.

i

Any pending labilities/
inquiries,/ Investigations/
suits/legal fcivil/ criminal/
assessment,
claims /disputes/
litigations,/ arbitral award,
etc. shall be deemed to be
settled on the approval of
the Resolution Plan.

To be dealt hw
the concerned
authorities.

1V,

All  cases, disputes,
proceedings pending or
instituted  against the
Company and/or its assets
shall stand withdrawn and
are deemed o be
withdrawn upon approval
of the Resolution Plan and
the respective stakeholders
shall co-operate and do all

Granted

@
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such acts and deeds
necessary o comply with
the same.

above what is proposed as
pay-out in this plan shall
be waived off in entirety
and the litigation shall be
disposed-ofl

completely /quashed.

v. Any Amount over and |

Granted

vi. The RA also seeks waiver
of any liability arising out
of any other investigations,
appeals, enquiries and the
litigations being initiated
under any applicable laws
including but not limited
labours laws, Income Tax

Act 1961, Civil Procedures
Code, bhefore the CIRP
commencement date and
more specifically pending
litigation, investigation,
appeals etc before Labour
Tribunal, Income Tax
Tribunal and  National
Faceless Appeal Centre or
any court/tribunal/judicial
body having jurisdiction.
shall be  disposed-off
completely /quashed by
virtue of the NCLT order
approving this Resolution
Plan.

Emphasis on the matter of
Leo Edibles & Flats Ltd.
[(2018) 407 ITR 369
passed by Andhra Pradesh
High Court, wherein it was

d

held that the revenue

To be dealt by
the concerned
authorities.

&4
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authorities cannot claim |
any such priority in
respect of past tax dues.

Emphasis on the matter of

Adhunik Metaliks Ltd Vs.
State of Odisha - Before
Orissa High Court at
Cuttack — WP (c) No. 1553
of 2022 passed on
04.01.2022, the Hon'ble
High Court gquashed all
demands being prior to the
date of commencement of
the Resolution Plan.

cancelled after approval of
the Resolution Plan by the
Adjudicating Authority.

6. | Waiver from  all|i Any | To be dealt by
Caorporate claim/demand/ hability the concermed
Guarantees given by | that may be filed in the| authorities.
the company f/ Bank future or which may occur
Overdrafts availed by | or crystallize against any
the Company before| guarantee, if any extended
NCLT approval of the | or given by the CD shall
Resolution Plan not be admitted / taken into

consideration. Only the
final consideration as
provided 1n  Executive
Summary (Table No. 14) of
the Resolution Plan would
be paid/pavable.
ii. Corporate Guarantee if any | To be dealt by
given by the CD shall| the concerned
stand withdrawn/revoked,/ | authorities.

ii,

Further, any dues towards
the Bank overdrafts

To be dealt by
the concemed

(including interests) | authorities.
availed by the company
before the CIRP
d commencement date,
&t =

EEErTEIEEEEEEAETEEEEEETEE

In thie matter af Iay Farmdlations Limited

Page 65 of 108




whether c¢laimed or not
claimed, admitted or
rejected or contingent or
admitted at a nominal
value of Re. 1, shall be
extinguished. The RA seeks
waiver of entire lability
arising out of such
overdraft facilities availed
by the CD before the CIRP
period and shall in no way
be made liable for payvment
of such amount, over and
above the financial
proposal as mentioned in
the Executive Summary
(Table No. 13) by virtue of
the NCLT order approving
this Resolution Flan.
Further, any encumbered
asscts or inventories
(whether in progress or
finished) of the RA shall be
discharged with effect from
NCLT Approval Date.

V.

To ensure that no rights of
subrogation or  action
against the CD survives,
on and [rom the date of
approval of Plan by
Adjudicating Authority, all
liabilities of the CD
{whether admitted or not,
due or contingent, asserted
or unasserted, crystallized
or uncrystallized, known or
unknown, disclosed or
undisclosed, disputed or
undisputed, present or
future) relating to any

To be dealt by
the concerned
authorities.

40
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b 1

period prior to the date of
approval of PFlan by
Adjadicating Authority in
relation to any guarantce
or other third party
security of any nature, in
respect of which such third
parties may have rights
against the CD, which may
have been provided or
issued by any person in
support of, for the benefit
of, or at the behest of the
CD or for any other reason
whatsoever, =shall stand
cancelled and terminated
without any liabilities
accruing to the CD and will
be treated as settled at NIL
and extinguished by virtue
of the order of the NCLT
approving this Eesolution
Plan. It is clarified that the
issuer of any guarantees
issued in support of, for
the benefit of, or at the
behest of the CD, will do
all acts and execute all
agreements,/documents as
may be necessary to record
the extinguishment of the
subrogation rights of such
guarantor of the CD, if
required by the CD or the
RA, as the case may be.
Without prejudice to the
aforesaid, if any liability is
imposed on or accrues to
the CD on account of any
right af subrogation

44
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exercised by any third
party, upon invocation of
any third party security
provided by such third
party, the beneficiary of
such third party security
shall hold the CD harmless
and shall be
responsible/liable to make
all the reguisite payments
(including costs, interest,
expenses) to the relevant
third party, without any
recourse to the CD.

. | Waivers for any / all

liabilities arising due
to non-compliance
under Companies Act

1956 and the
Companies Act
2013/RBI/Labour

laws / Import Export
Code /[ Factory Act,
1948 /Central Excisec
f Central Sale Act
Taxation laws/ GST /
Employees' Provident
Fund Organisation /
Value Added Tax Act
/ Customs Act, 1962
ete. as applicable on
the CD:

Upon approval of the
Resolution Plan by the
Adpudicating Authority, all
non-compliances, breaches
and defaults of the CD for
the period prior to the
NCLT Approval Date
(including but not limited
to those relating to Tax),
shall bc decemed to be
waived by the concerned
Governmental Authorities.
Immunity shall be deemed
to have been granted to the
CD from all proceedings
and penaltics under all
Applicable Laws for any
non-compliance for the
period prior to the date of
approval of the Plan by the
Adjudicating Authority and

110 interest/ penal
mmplications shall arise
due to such nomn-

compliance

Te approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

J | [default/breach prior to

4A e
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the date of approval of the
Resolution Plan by the
Adjudicating Authority.
This includes, without
limitation,
waiver/extinguishment of:

Upon approval of the
Resolution Plan by the
Adjudicating Authority, all
non-compliances, breaches
and defaults of the CD for
the period prior to the
NCLT Approval Date
(including but not hmited
to those relating to Tax),
shall be deemed to be
waived by the concerned
Governmental Authorities.
Immunity shall be deemed
to have been granted to the

CD from all proceedings
and penalties under all

Applicable Laws for any
non-compliance for the
period prior to the date of
approval of the Plan by the
Adjudicating Authority and

no interest/ penal
implications  shall arse
due to such Non-
compliance

Jdefault/breach prior to
the date of approval of the
Resolution Plan by the
Adjudicating Authority.,
This includes, without
limitation,

waiver /extinguishment of:

To approach
concerned

Authorities who
may pass orders
keeping In view
the object of
IBC, 2016.

ii.

All the liabilities, penalties,
charges, fees, etc. arising

To approach

concerned

L4
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out of non-compliance of
requirements, if any, of
RBI's Repulations, Rules,
Circulars, Notifications,
etc. for the period prior to
date of approval of the
Resolution Plan by the
Adjudicating Authority
shall be treated. as waived
off/ extinguished.

Authorities who
may pass orders
keeping in view
the ohject of
IBC, 2016,

.

All the
penalties,
transfer

liabilities,
notice fee,
fee, premium,
renewal fee, Education
Cess, charges, fees,
municipal tax, arrears, etc.
arising out of non-
compliance or
payment of taxes in respect
to Property Tax, Transfer
Fee etc on  immoveable
assets of the CD,
thereunder, if any, of
Gujarat Industrial
Development Act 1962,
Regulations, Rules,
Circulars, MNotilications,
etc., for the period prior to
date of approval of the
Resolution Plan by the
Adjudicating Authority, as
per the terms. and
implementation of this
Resolution Plan, shall be
treated as waived
olf fextinguished.

norn-

il

7.

All  the liabilities,
penalties, notice  fee,
Education Cess, charges,
fees, municipal tax,

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

To approach
concerned

Authorities who
may pass orders

=

LA

I8/(Plan)27/(AHM)2024 IN CP{IB) 123 OF 2022
Ir the matter of: Jay Formulations Lirmited

Page 70 of 108




arrcars, cte. arising out of
non-compliance or non-
payment of taxes in respect
to Property Tax on
immoveable assets of the
CD, thereunder, if any, of
Gujarat Land Revenuc
Code 1879, Regulations,
Rules, Circulars,
Notilications, etc. for the
period prior to date of
approval of the Resolution
Plan by the Adjudicating
Authority, as per the terms
and implementation of this
Resolution Plan, shall be
treated as waived
off fextinguished.

keeping in view
the object of
IBC, 2016.

. All the liabilities, arrears,

society dues, property tax,

penalties, nobice fee,
Education Cess, charpges,
fees, municipal tax,

arrears, etc. arising out of
non-compliance or non-
payment of taxes in respect
to Corporation Tax on
immoveable assets of the
CD, thereunder, if any,
Gujarat Municipalities Act,
1963 /Gujarat  Panchayat
Act, 1993, Regulations,
Rules, Circulars,
Notifications, ctc. for the
period prior to date of
approval of the Resolution
Plan by the Adjudicating
Authority, as per the terms
and implementation of this
Resolution Plan, shall be

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

-
&f

I8/(Plan)27/[AHM)2024 IN CP(IB] 123 OF 2022
In the matter of: Jay Formulations Limited

Page 71 of 108




treated as waived

off fextinguished.

All the liabilities, interest,

penalties, charges, [ees,
etc. in any form arising out
of non-compliance of the
requirements of any of the
Labour laws like Employee
State Insurance Act, 1948,
Provident Fund Act,
Payment of Bonus Act,
Contract Labour Act, 1973,
Industrial Disputes Act,
1947, Minimum Wagpges
Act, Equal Remuneration
Act, 1776, Factories Act,
1948, Gratuity Act, 1972,
ctc. for the perniod prior to
date of approval of the
Resolution Plan by the
Adjudicating Authority, as
per the terms  and
implementation of this
resolution plan, shall be
treated as waived
off /extinguished and
allfany pending htigation
in case of above labour
laws shall stand abated.

To approach
concerned

Authorities who
may pass orders
keaping in view
the object of
IBC, 2016.

U

Vii.

All  the liabilities,
penalties, charges, fees,
ete. payable to the
regulators by the CD
arising out of non-
compliance, default,
breach, wviolation of the
requirements of the
applicable law including
provisions of FEMA &
FERA Regulations, Trade

To approach
concerned

| Authorities who

may pass orders
keeping in view
the object of
IBC, 2016.

&
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Policy of the Government of |
India, Export Oriented Unit
Repulations, Rules,
Circulars, Notifications,
ete. for the period prior to
date of approval of the
Eesolution Plan by the
Adjudicating Authornity, as
per the terms and
implementation of this
Resolution Plan shall be

etc, arising out of non-
compliance of the

treated as waived
off/ extinpuished.

r.rul All the liabilities, pending | Te approach
dues, penalties, charges, | concerned
fees etc arising out of non- | Authorities who
compliance  or  non- | k'“:" Tsi:’;‘::

i w

F"E‘m'_"'"" ,Gf _ .t‘!hc th:p ughject of
requirement of Electricity IBC, 2016.
Act, 2003, Regulations,
Rules, Circulars,
Notifications etc for the
perniod prior to date of
approval of the Resolution
Plan by the Adjudicating
Authority, as per the terms
and implementation of this
Resolution Plan, shall be |
treated as waived |
off fextinguished.

i, All  the  liabilities, | To  approach
penalties, charges, fees, | concerned

Authorities who
may pass orders
keeping in view

requirements of any of .
Import ; Export Code ﬁz Ig?fﬁ of
Regulations, Rules,
Circulars, Notifications,
etc, and DGFT regulations
) for the period prior to date
g

20
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of approval of  the
Resolution Plan by the
Adjudicating Authority, as
per the terms  and
implementation of this
Resolution Plan, shall be
treated as waived
off { extinguished.

All the liahilities, penalties,
charges, fees, etc. arising
out of non-compliance of

To  approach
concerned
Buthorities who

requirements of any of
Factories Act, Regulations,
Rules, Circulars,
Notifications, etc. for the

period prior to date of

approval of the Resolution
Plan by the Adjudicating
Authority, as per the terms
and implementation of this
Hesolution Plan, shall be
treated as waived
offfextinguished.

the requirements of | May pass orders
pavment towards any ::: p':i]::m;
statutory dues or amounts IBC, zmﬁ.
payable to the employees :
of CD under laws relating
to payment of gratuity,
bonus, provident fund,
leave encashment and any
similar amounts.

xi. Al the liabilities, | To approach
penalties, charges, fees, | concerned
etc. arising out of non- | Authorities who
compliance of the | May pass orders

keeping in view
the object of
IBC, 2016.

[

All  the liabilities,
penalties, charges, fees,
etc. arising out of non-
compliance of the

To approach
concerned

Authorities who
may pass orders

44

z

|a/iPlan)27/{AHM)2024 IN CP{IB) 123 OF 2022
It the matter of- Jay Formulations Limited

Page 74 of 108




requirements of any of
Environment Protection
Act, 1986, Water Act,
1974, Air Act, 1981, Indian
Boiler Act, 1923, DNoise
Rules 2000, Regulations,
Rules, Circulars,
Notifications, etc. for the
period till date of approval
of the Resolution Plan by
the Adjudicating Authority,
as per the terms and
implementation of this
Resolution Plan, shall be

keeping in view
the object of
IBC, 2016.

:

charges, fees, etc. in any
form arising out of non-
compliance of the
reguirements of any of the
Taxation laws like Income
Tax Act, 1961, G3T,
Finance Acts, Securities
Transaction Tax, Credit
Information Companies

(Regulation] Act, 2005, etc. |

such as existing/future
litigation, asscssment,
scrutiny, contingency for
the period prior to approval
of the Plan by Adjudicating
Authority, as per the terms
and implementation of this
Resolution Plan, shall be
treated as walved
off fextinpuished and
all/any pending litigation
in case of above labour

treated as waived
| offfextinguished.

xiii.  All the  liabilities, | To  approach
interest, penalties, | concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

L7
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laws shall stand abated.
Nothing other than what is

etc. for the period prior to
approval of the Resolution
Flan by Adjudicating
Authonty, as per the terms
and implementation of this
Resolution Plan, shall be
treated as waived
ofl {extinguished.

provided in Resolution
Plan would be paid
payable.

adwv, All the liabilities, | Ta approach
penalties, charges, fees, | concermed
etc, arising out of non- | Authorities who
compliance of the :“";F“’:::m

. eeping in view

E:qum:mcnts of any luf i nlhje:t =
ustﬂm_s Act, 1952, IBC, 2016.
Regulations, Rules,
Circulars, Notifications,

To grant waiver as
per the executive
summary elaborated
in Section 2 Table 15
Executive Summary
of this Resclution
Plan

To grant waiver as per the

executive SUMIMAry
elaborated in Section 2
Table 15 Executive
Summary of this
Resolution Plan. The
amount provided under

this Resolution Plan and
stated therein shall be the
full and
amount.

final settlement |

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

J

Waivers of Income-
Tax, MVAT, CDBT
and MAT liability
arising on plan
implementation

Waiver of any Income-tax
and Minimum Alternate
Tax (MAT) liability or
consequences  (including
interest, fine, penalty, etc)
on the Company, RA and
its shareholders on

account of various steps as

Te  approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

Lf
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proposed in the Resolution
Plan, including but not
limited to liabilities if any
under Section 283, Section
41 for write back of
liahilities, Section 43,
Section 50C, Sectiom 20
CA, Section 56 for fair
valuation/deeming
provisions, Section 79,
Section 115JB of the
Income-tax  Act, 1961,
including, without
limitation:

|A. Waiver of any Tax or MAT

to the RA on
aof purchase of
Equity sharc¢ of the
company in accordance
with section & of the
Resolution Plan;

liability
account

To approach
concerned
Authorities.

B. waiver of MAT and income

tax implication arising due
te hiving ofl of surplus/
obsolete assets or selling
for raising money to make
Balance Payment,

To approach
concerned
Authorities.

IC. waiver of MAT and income

tax implication arising due
to write back,/ write off of
liabilities in the books of
accounts of the Company
without any Iimpact on
brought forward tax and
book loss [ depreciation,
pursuant to this
Resolution Plan

To  approach
concerned
Authorities.

D,

W

wailver of any Tax on
account of any
transactions contemplated

Not Granted

4/
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~under this Resolution Plan
or arising out of
implementation of this
Resolution Plan, and any
other tax  implication
arising pursuant to  the
implementation of the
transactions contemplated
under this Resolution Plan.

[E. Waiver of waiver to the
CD/RA/Implementing
Entity with respect to
compliance with section
26988 and section 269T of
the Income Tax

Act for any steps pursuant
to  implementation under
the Hesolution Plan, and
the CD/RA/Implementing
Entity shall not be held
Liable under Section 271D
and Section 271E of the
Income Tax Act.

The above waiver was
approved by the NCLT
Mumbai Bench in the case
of Print House (India)
Private Limited page 91
and 95 therein (CP (IB}
82 /(MB)/2018).

In reference to Writ Petition
No, 23827 of 2019 The
Sirpur Paper Mills Limited
& Another Vs Union of
India & Two others passed
by Hon'ble Telangana High
Court The Hon'ble
Telangana High Court
opined that from the date

Li

Not Granted

r
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of approval of the
Resolution Plan by the
Tribunal, the same would
prevail over the claims of
the Income Tax
Department  and  such
claims which are outside
the Resolution Plan for the
period covered by the
Resolution Plan would
stand extinguished. The
same was held while
quashing notices sent by
[ncome Tax Department.

10. | Waiver of obligations

The RA s=seeks waiver from
any penalties, demand,
fees or any lahbility due to
non-compliance of any
obligations conditions
prior to the NCLT Approval

Date. Nothing other than

Resolution
be

provided in
Plan wold
paid / payable by RA/CD.

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

11.
liabilities/off
balance

transactions:

sheet

Waiver for unknown |

The RA/CD shall not be
liable to pay any hidden
unknown. liabilities/ off
balance sheet transactions
surfacing at any future
date after approval of
Resolution Plan by
Adjudicating Authority.
Nothing other than
provided in Resolution
Plan would be paid /[
payable by RA/CD.

To approach
concerned

Autherities whe
may pass orders
keeping in view
the object of
IBC, 2016.

from
to

12. | Waiver
payments

Creditors

b submitting claims

The Code, the CIRP
Regulations and the
relevant judgements entitle
all creditors of a CD to

To approach
concerned

Authorities who
may pass orders

Lt
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| after approval of the
Resolution Plan by
the Committee of
Creditors:

submit their claims to the
Resolution. Professional on
or prior to 90 days from
CIRP commencement date
and/or until the date on
which the Respolution Plan
gets approved by the CoC
on the direction of the
Adjudicating Authority. As
a result, in the event any
Creditor of the Company
does not submit its claims
to the Resolution
Professional prior to the
date of approval of the
Resolution Flan by CoC,
then in such case, the said
Creditor will not be entitled
to receive any payments
under the Resolution Plan.
No legal action can be
lodged against the said
claim against RA/CD and
their claim shall be
deetned to have been
waived off without any
further action on the part
of RA,

| keeping in view
the object of
IBC, 2016.

13. | Waiver from
payments under any
financial
instruments

All the outstanding
negotiable instruments
issued by the CD or any
person on behalf of the CD
including promissory
notes, post-dated cheques
and Letter of Credits, shall
stand cancelled and the
CD's liability under such
instruments shall stand
extinguished.

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

0
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14. | Waiver from stamp

duty implications

Waiver from the levy of
stamp duty and fees by the
stamp  authorities and
Ministry of Corporate
Affairs, applicable in
relation to this Resolution
Flan and its
implementation, including
an increase in Authorized
Share Capital of the CD
and in relation to transfer
of Investments, Real Estate
and other assets as
contemplatad in this
Resolution Flan (if required
for implementaton of
Resolution Plan] and
issuance of new Equity
Shares to the KA and/or
the Financial Creditors, as
contemplated in this
Resolution Plan.

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

15.
to Business Permits

——

Waiver with respect All

w

Business
authorisations,
registrations,
allatments,

quotas,
kinds of
consents,
liberties,

all
approvals,

privileges,

advantages, easements,
exemptions, incentives
inchading in relation to any
taxes and all the rights,
title, interests, benefits,
entitiement, advantapes,
privileges receivable under
applicable law, whether
statutory or otherwise or in
terms of certain schemes
or policies including by the
Central or any State

Permits,

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

>
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Government or other local
authority, or any foreign
government or body,
contract, lease or license
granted in favour of the CD
or to which the CD is
entitled to or accustomed
to, that may have lapsed,
expired or been
terminated, on account of
non-payment of any
statutory dues or filing fees
as the case may be, shall
be renewed by the
respective Governmental
Authorities with effect from
NCLT Approval Date,
without any additional cost
to the KA. For the
avoidance of doubt, it 1s
hercby clarified that all
aforesaid documents,
which have lapsed, expired
or been terminated on or
prior to the NCLT Approval
Date, as the case may be,
shall be renewed by the
relevant Governmental
Authority on an expedited
basis and pending receipt
of such renewed
documents, the RA shall
be permitted. to continue
to operate its business as a
going concern  without
disruption for the benefit of
the RA for a period of 12
monthe.

During the aforementioned
12 months period or until

-
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rcnewed by the relevant
Governmental  Authority,
whichever is later, the RA
and the CD shall have
immunity from any actions
and penalties under any
Applicable Law for any
non-compliance of
Applicable Law in relation
to the CD as well as with
the terms of any agreement
or arrangement entered
into with the CD which
was existing as on NCLT
Approval Date and which
continues for a period of
12 months from the date of
acquisition of control by
the RA,

@

16.

Waiver with respect
to contractual
obligations

Upon approval of  the

Resolution Plan by the
Adjudicating Authonty, all
non-compliances breaches
and defaults of the CD for
the period prior to NCLT
Approval Date shall be
deemed to be waived by all
the concerned customers
(including government,
semi-government, third
party and public sector
undertakings) with whom
the CD, its Affiliates,
subsidiaries and associate
company has entered into
contract for supply of
goods and/or services and
immunity shall be deemed
to have been granted to the

CD along with its Affiliates,

To approach
concerned

Autharities who
may pass orders
keeping in view
the object of
IBC, 2016.

Lt
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LF.

subsidiarics and associate
company from all
proceedings, penalties,
black listing or any action
under the contracts
entered into by the CD
along with its Affiliates,
subsidiaries and associate
company with any of its
customer and under all the
Applicable Laws for any
breach default or non-
compliance for the period
prior to NCLT Approval
Date and no interest/ penal
or any negative action shatll
arise due o such
breach /default/non-
compliance prior to NCLT
Approval Date.

The CD and the RA shall be

exempted and shall have
no  obligation to:  (a)

implement from
retrospective  effect, any
past settlement

agrecments, aITangements
or engagements E.gl‘ﬂ&d or
entered with workmen,
employees, or any labours
(contractual or otherwise)
individually eor through
unions; and (b) enter into
any new settlement
agreements, arrangements
or engapements — with
workmen, employees, or
any labourers [contractual
or otherwise), individually
or through unions for

e
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period prior to NCLT
Approval Date.

Notwithstanding anything
written above, in case of
any adverse finding/ruling
J adjudication by any
competent court / tribunal
Jauthority/ judicial or
guasi-judicial body, then
the CoC and RP shall not
be responsible for the
same. However, if any such
payments are to be made
by the CD or the SRA, the
same shall be deducted
from the Resolution Plan
Amount and will not be
over and above the
Resolution Plan Amount
such that the Resolution
Plan Amount proposed by
the SRA along with time-
line for payment proposed
shall remain intact and

unaffected.

17. B. DIRECTIONS . To direct the Secured and | To approach
The Adjudicating | Unsecured Creditors, | concerned
Authority (NCLT) is| statutory authority and its | Authorities who
requested to | departments to release the | M@y pass orders
approve the | property attached | ¥eePine In view

, : i the object of
following: including assets and Bank IBC, 2016.
Accounts attached, if any
and issue No-Dues

Certificate in favour of CD
and release the security
interest or encumbrances
in any of the assets not

limited to movable,
immovable, tangible,

L s intangible, mortgaged or

34 - . E— . - st
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pledged ectc.

ii. To direct that on and with

effect from the NCLT
Approval Date, all

encumbrances, security
interests, liens and/or
attachments including

pursuant to Applicable
Law  and particularly
Section 281 of Income Tax
Act, 1961 and Section 81
of Central Goods and
Services Tax Act, 2017
created or suffered to exist
over the Assets of the Cd,
whether by contract or by
Applicable Law, whether or
not m favour of Persons
receiving settlement
sunder this Regulation
Flan, shall stand
unconditionally and
irrevocably released and all
enforcement  proceedings
commenced by any Person
over any of the Assets of
the CD or any subsidiary
of the CD shall stand
released and reversed,
without the requirement of
any further deed or action
or part of the RA or the
CD.

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

il

To direct all maeovable
properties of the CD
including tax refunds with
the government as
applicable, investments in

To approach
concerned

Authorities who
may pass orders
keeping in view

the object of
shares and any other IBC, 2016.
i)
& e

llllll smERE ameas
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scouritics, sundry debtors,

future receivables,
outstanding loans and
advances, if any,

recoverable in cash or in
kind or for wvalue to be
received, bank  balances
and deposits with
government, semi
government, local, private
bodies or any other
ingtitution, shall without
any further act,
instrument or deed,
become the property of the
RA and shall stand
transferred to  the RA
pursuant to the Resclution
Flan post the NCLT
Approval Date. Further,
such movable properties
shall not be appropriated
by the CD or any person or
cntity on behalf of the CD
for any purpose for the
period from the CIRP
commencement date to the
NCLT Approval Date.

i

To direct the Financial
Creditors to classify the
CD's bank accounts under
the category of standard
account.

To approach
concerned

Authaorities who
may pass orders
keeping in view
the object of
IBC, 2016.

. To direct that the CD be

permitted to revise and/or
file returns pertaining to
the CD including but not

To approach
concerned

Authorities who
may pass orders
keeping in view

&
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limited to annual returns,
income tax returns tax
deducted [/ collected at
source returns, service tax
returns, excise tax returns,
sales tax VAT /GST
returns, and other returns
filed with the government
and other statutery or
regulatory  authorities  as
may be required. Such
returns may be revised
and for filed
notwithstanding that the
statutory peried for such
revision and/or  filing
might have expired and the
same must be processed
by the relevant statutory /
regulatory authority
without the payment of
any costs or penaly
thereto.

the object of |
IBC, 2016.

V1,

To direct the Principal
Commission of Income Tax
of the said junsdiction to
allow the CD to carry
torward its accumulated
tax losses for a period of B
years and unabsorbed
depreciation, if any, for
infinite period, to be filed
after NCLT Approval Date
for the previous year's
returns not filed, without
prejudice to the rights
available in law and CD
shall be permitted recourse
to the third proviso to

Section 79 of the IT Ac:t»

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

b
Lo
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and Secction 115JB of the
Act

vii. To direct that the write off
of assets for giving cffect to
the Resolution Plan shall
be allowed as business
expenditure u/s 36 and 37
of Income Tax Act, 1961.

To approach
concerned

Authorities who
may pass orders
keeping in view
the object of
IBC, 2016.

viii. To give or issue
ECesSary cirections,
instructions to the Central
Board of Direct Taxation
("CBDT"), Central Board of
Indirect Taxes, Customs,
Value Added Tax
authorities, State
Governments Tax
authorities to grant the
reliefs /exemptions/ waivers
from applicability of
Section 170 and Section
281 of the Income-tax Act,
1961, for the purposecs of
implementation of this
Resolution Plan.

To approach
the
appropriate
authority

1x. This Tribunal to issue a
summons/notice on the
first day of hearing to the
Principle Commissioner or
Commissionér having
Jurisdiction over the CD
u/s 79 of the Income Tax
Act, 1961 to Income Tax
Department to give
sufficient opportunity of
being heard to Income Tax
Department to allow the

Sy Torwand of Inpeaiess

Mot Granted

&
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loss for a period of 8 years
from the NCLT Approval
Date and allow the
unabsorbed  depreciation
loss to be carry forward for
indefinite period. as per
Income-Tax Act, 1961.

Emphasis on Wrt Petition
No. 25827 of 2019 The
Sirpur Paper Mills Limited
& Another Vs Union of
India & Two others passed
by Hon'ble Telangana High
Court The Hon'ble
Telangana High Court
opined that from the date
of approval of the
Resolution Plan by the
Tribunal, the same would
prevail over the claims of
the [ncome Tax
Department and such
claims which are outside
the Resolution Plan for the
period covered by the
Resolution Plan would
stand extinpuished.

The same was held while
quashing notices sent by
Income Tax Department.

To explicitly direct the

relevant statutory |

authorities that all pending

The issue will
be decided by
the concerned

assessments be waived | authorities,
and neither the CD nor the | considering
RA be subject to any tax | the provisions
liability on account of such | of the IBC,
pending assessments. [ 2016 and the
7
27 )
i
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Further, post the approval
of the Resolution Plan by
the Adjudicating Authority
no re-assessment/revision
or any other proceedings
under the Income Tax Act,
1961 and other statutes
governing indirect taxes
{including but not limited
to sales tax, VAT, goods
and services tax, excise
duty, customs duty, GAAR
etc.] shall be initiated
whatsoever against the
CD/RA in relation to the
period prior to the date of
gpproval of Plan by
Adjudicating Authority in
case no claims have been
submitted by the
authorities in this regard.
Any such consequential
demand shall b
considered non-cxisting
and not payable by the
CD/RA. Any proceedings
kept in abeyance in view of
CIRP shall not be revived
post the date of approval of
Flan by  Adjudicating
Authority.

decision of the
Hon'ble

Suprema Court
in the case of
Ghanshyam
Mishra based
on the clean

slate principle,
as discussed
in the order.

xi. To grant permission to the |

EA to use the brand, logo,
name, tradename,
trademarl, software,
whether registered or
unregistered in color or
black and white, owned,
licensed, sub-licensed or
otherwise of the CD

Granted

. ]

L
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without any fees, for a
period of 12 months from
the NCLT Approval Date
only for the purpose of the
implementation of this
transaction. The CD shall
crystallize all costs and
expenses with respect to
the brand, logn, name,
tradename, trademark
prior to the NCLT Approval
Date.

i [

prii.

To direct that all
Business Permits,
authorisations,

registrations, quotas,
allotments, all kinds of
approvals, consecnts,
privileges, liberties,
advantages, EASEMEnts,
exemptions, incentives
inchuding in relation to any
taxes and all the rnights,
title, interests, benefits,
entitlement, advantages,
privileges receivable under
applicable law, whether
statutory or otherwise or in
terms of certain schemes
or policies including by the
Central or any State
Government or other local
authority, or any foreign
government or body,
contract, lease or license
granted in favour of the CD
or to which the CD is
entitled to or accustomed
o, as on the CIEP
commencement date,

Approach
relevant
authorities.

red

---------
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stand transferred to the RA
pursuant to the Resolution
Plan  post the NCLT
Approval Date.

pill. To direct that the Approach
financial statements relevant

prepared in accordance | authorities.
with the provisions of this
Resolution Plan be binding
on all stakeholders
(including but not limited
to [ncome tax Department,
Goods and Service Tax
Departments, Sales Tax
Department, other tax
departments, RoC, RBI
and all other Governmental
Authorities].

xiv. To direct that the Approach
financial statements relevant

prepared in accordance | authorities.
with the provisions of this
Resolution Plan be binding
on all stakeholders
[including but not limited
to Income tax Department,
Goods and Service Tax
Departments, Sales Tax
Department, other tax
departments, RoC, RBI
and all other Governmental

Authorities).
v, To direct the GIDC that| To approach
no transfer fees/premium the

charges shall be levied by | appropriate
GIDC or any other authority
authority in case of change
of the ownership of CD as
per the terms of this
Resolution Plan.

'

& ; . —
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kvi. To direct the GIDC to
grant waiver of any of the
GIDC dues as on the NCLT
Approval Date.

To approach
the
appropriate
authority

1. To direct the GIDC to re-
connect the water supply

(if supply WaSs.
disconnected due to
default/ failure in

payvments) for all the Units
and offices of the CD on
payment of their entire
dues as per the terms of
this Resolution Plan and
keep the security deposits
kept by the CD intact,

To approach
the
appropriate
authority

peviili. To  direct the Uttar
Gujarat Vij Company Ltd
to re-connect the
Electricity connections (if
supply was disconnected
due to default in
payments) for all the Units
and offices of the CD and
keep the secunty deposits
kept by the CD intact.

Emphasis  on NCLAT
Judgement of Swatilk Aqua
Ltd & Anr Vs. Jharkhand
Bijli Vitran Nigam Lyd &
Anr, wherein 1t was stated
that not having filed claim
of electricity dues of pre-
CIRP in CIRP, it 15 not
entitled to recover pre-
CIRP dues and electricity
cannot be disconnected.

To approach
the
appropriate
authority

%ix. To direct that all the

dues including statutory

&f
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dues owed to the Central
or State Government or
local authority shall stand
extinguished and o
proceedings in respect of
such  dues shall be
continued.

To direct that all
agreements which require
consent of any third party
for any change of control of
the CD or transfer of any
asset of the CD shall be
deemed to have heen
provided by such third
parties with effect from the
NCLT Approval Date to the
CD.

To approach
the
appropriate
authority

rﬂ-:i. To direct extension of

The

moratorium imposed | Moratorium
under Section 14 of the | under section
IBC until the NCLT | 14 ends on the
Approval Date. However, date of
such moratorium shall not | passing this
apply to transactions order.
contemplated in  this
Resolution Plan.
Doxdil. The statutory | To approach
autheorities including but the
not limited to ROC to be | Appropriate
directed to allow the RA to Authority
file any returns/forms
relating to period prior to
the NCLT Approval Date in
case compliance is not
made in the past without
any late filing fees, penalty,
interest or any other dues,
Further, after the above
= compliance, the CD's
- A ; -
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account may be treated as
regular and it may be
allowed to take all benefits
available under these
statutes.

kxiv. To direct that all

benefits  including on
account of any carried
forward tax losses,
exemptions, deductions,
rebates, reliefs, input tax
credits, etc. available to the
CD under any tax laws in
India, including but not
limited to Income Tax Act,
1961, the Customs Act,
1962, GST law and such
other tax laws, shall not
lapse pursuant to  the
Eesolution Plan and =hall
be available post the NCLT
Approval Date.

To approach
the
appropriate
authority

i

RV Notwithstanding

anything contained in the
Income Tax Act, 1961, the
Adjudicating Authority to
direct that the CD be
allowed to file past income
tax returns for the period
prior to the NCLT Approval
Date and no penalty,
interest, charge should be
levied for the same.
Further, all losses,
excmptions, deductions,
rebates, reliefs, input tax
credits, ete. arailable to the
CD availlable in such
returns filed shall not
lapse pursuant to the

To approach
the
appropriate
authority

ey

i
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| Resolution Plan and shall
be available post the NCLT
Approval Date.

xvl. The CD and the RA | Approach the

shall be pgranted an| relevant
exemption from all taxes | authorities.
levies, [ees, transier
charges, transfer

premiumes, and surcharges
that arise from or relate to
the implementation of the
Resolution Plan, since
payment of these amounts
may make the Resolution
Flan wunviable, Foregoing
reference to Taxes shall
include the following: I
Transaction COSst: Any
transfer premiums or

charges, change of
ownership/ control
charges payable in
connection with the

implementation of this
Resolution Plan and the
consequent change iIn
ownership and control of
the CD: 1ii. Relevant
Governmental  Authority
includes but is not limited
to the relevant authorities
of the states in which the
CDh and RA undertake

business.
xxvil, To direct that upon the | To approach
approval of Resolution the

Plan, the RA be granted | appropriate
time period of 12 months authority
from the date on which the
Adjudicating Authority

il

o

'/
& -2
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approves the Resolution
Plan, o ensure
compliances in relation to
the non-compliances of
Applicable Laws by the CD
pertaining to any period up
to the date on which the
Adjadicating Authority
approves the Resolution

Plan.
sxviii.  To  direct  the | Toapproach
jurisdictional ROC to take the

on record the Resolution| Appropriate
Plan, upon approval of the |  Authority
Plan by the Adjudicating
Authority, without any
further compliances,

wxix. To  direct  the | To approach
jurisdictional ROC to the
maintain the status of the | Appropriate
CD from the NCLT Authority
Approval Date as ACTIVE
Compliant in terms of Rule
254 of the Companies
(Incorporation) Rules,
2014, m its reccords
without the requirement of
any other filing or action to
be wundertaken in this,
regard.

sxx. To direct the employees Granted
[including KMps|, workmen
and suspended Directors of
CD to handover following on
| NCLT Approval Date

« The password of the

Machinery,
o  Software & manuals of
Machinm}ri‘
i
> —
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* Dossier Data Base

+ Stability Report

= Any other data or
report essential for
running the unit and

= Or Aany other
data/document
sought by RA.

xoxxi. To direct that the
pledge created over the
assets of the CD in favour of
the Financial Creditors be
mmediately released upon
full and final settlement of
dues of the Financial
Creditors under the
Resolution Plan,

Granted

xxxii. To direct that no
Governmental Authority
[including regulatory,
judicial and quasi-judicial
authority) shall issue any
orders, directions, decrees,
Judgments etc. that will be
in contravention of the
provisions of the Resolution
Plan.

Not granted

xxxiii. To direct that all

employee stack opton plans, |
or similar incentive schemes |

of the CD be extinguished in
such a manner that RA or
CD do not have to incur
additional cost post take
over.

Not granted

xxxiv. To direct that any
inquiries, investigations,

| notices, show cause notices,

To approach
the
appropriate

]
<
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suits, settlement authority
agreements, claims,
disputes, criminal
procecdings, arbitration,
litigation, tax proceedings or
any other Judicial,

regulatory or administrative
proceedings, in connection
with the CD or the affairs of
the CD including
proceedings  before  any
Judicial /fquasi-judicial body
including proceedings before
the Debt Recovery Tribunal,
Magistrate's Court, High
Court, Supreme Court,
Consumer Courts, RBI,
SEBI, Stock Exchange,
Registrar of Companies,
Regional Director, or any
judicial or guasi-judicial
authority or any rating
agency against the CD,
pending or  threatened,
present or future in relation
to any period prior to the
date on which the
Adjudicating Authority
approves the Resolution
Plan, from any Person or
Governmental Authority, or
arising on account of
implementation of this
Resolution Plan shall stand
withdrawn and dismissed

land all habilitiese and

obligations therefore,
whether or not set out in the
balance sheets of the CD or
the profit and loss account

")
i"-"_”'f - ) e
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' statements of the CD will be
deemed to have been
permanently  extinguished
and no adverse orders
passed in the said matters
should apply to the CD or
the RA. Upon approval of
this Resolution Plan, all new

inguiries, investigations,
notices, suits,  Claims,
disputes, litigationg,
arbitrations or other
judicial, regulatory  or

administrative proceedings
will be deemed to be barred
and will not be initiated or
admitted against the CD, in
relation to any period prior
to the date on which the
Adjudicating Authority
approves the Resolution
Plan.

Emphasis  on Paramjit
Gandhi Vs. Ashwini Mehra,
Chairman Maonitoring
Committee of Educomp
Infrastructure &  School
Management Ltd & Ors
(2023) 228 NCLAT, wherein
it was held that the Section
32A being a @ statute
regarding liability for prior
offences, as and when such
occasion arises, it is always
open for the Appellant to
seek  protection  under
Section 32A in accordance
with law.

xxxv, To direct that the CD| To approach
) be granted the
& oy
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waiver/exemption from
compliance of compounding
under Section 143{12) and
any other relevant
provisions of the Companies
Act, 2013 and other
applicable laws for the
removal of both statutory
and internal auditors of the
CD and appointment of new

auditors (if required).

appropriate
authority

xxxvi. To direct that any
inguiries, investigations,
notices, show cause notices,
suits, settlement
agrecments, claims,
disputes, criminal
proceedings, arbitration,
litigation proceedings with
respect to workmen and
employee whether filed in
individual capacity or filed
through a umon, shall stand
withdrawn and dismissed
and no adverse orders
passced in the said matters
apply to the CD or the RA in
relation to any period prior
to the date on which the
Adjudicating Authority
approves the Resolution
Flan.

To approach
the
appropriate
authority

L

xxxvii, To direct that any
approvals that may be
required from Governmental
Authorities or third parties
(including but not limited to
tax authorities, BSE, NSE,
ROC, SEBI and RBI} in
connection with the

To approach
the
appropriate
authority

&t

mrrms
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implementation of the
Resolution Plan including on
account of change in
ownership control of the CD,
shall be deemed to have
been granted on the date of
approval of the Resolution
Plan by the Adjudicating

Authority.

xxxviii. To direct the Food & | To approach
Drugs Contraol the
Administration and | appropriate
Commissioner of  State authority

Excise to keep the licenses,
permits and their services
along with the security
deposits intact.

XXXIX. To direct the

To approach

Emplovees/ Contract the
Labourers Operational | appropriate
Creditors/ Labour Union/ authority
other stakeholders for

complete co-operation at the

time of resolution of CD as

per the terms of
implementation of  this

Resolution Plan.

xl. To direct the appropriate | To approach
authority to grant / renew the
licences required for the| appropriate
running of the unit without authority
any penalty, interest,

damages for any past non-

compliances.

xli. To direct that, subject to | To approach
timely payments being made the

in respect thercof, the| appropriate
Company and all its authority

facilities to continue to
receive supply of essential

£
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supplies, goods and services
(as defined under the IBC
and the CIRP Regulations)
on an uninterrupted basis
and no contracts for supply
of essential goods to be
terminated on account of
the initiation of corporate
insolvency resolution
process, bankruptcy
proceedings inveolving the
CD, appointment of the
Resolution Professional,
change in control /
constitution of the CD
pursuant to the terms of
this Resolution Plan, and in
respect of any pecuniary
hability that is being settled
in terms of the Resclution
Plan To direct that neither
the RA, nor any of its
affiliates or connected
persons, be disqualified from
or considered  ineligible
under the Code for
proposing and/or
implementing a plan in
rclation to the insolvency
resolution of any person
([other than the CD), merely
or account of the
implementation of  this
Resolution Plan by the RA.

xlii. In case of any adverse| To approach
finding ruling adjudication the
by any competent court /| appropriate
tribunal [ authority /[ authority
judicial or quasi-judicial
[ body, then the CoC and RP
Lef | | <
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shall not be responsible for
the same. However, il any
such payments arc to be
made by the CD or the SRA,
the same shall be deducted
from the Resclution Plan
Amount and will not be over
and above the Resolution
Plan Amount such that the |
Kesolution Plan Amount
proposed by the SRA along
with time-line for payment
proposed shall remain intact
and unaffected."

19) In this case, the RP had filed Interlocutory Applications
under sections 43 and 66 of the IBC based on the report
received from the Transaction Auditor. These [As have been
decided by this Tribunal, and orders have been passed.
These orders are listed in the following paragraph. The RP
has been directed to give effect to these orders.

20) In this case, various Interlocutory Applications were filed,
and this Adjudicating Authority has considered all of them,
none is now pending and orders have been passed. It is
directed that all the orders must be given effect to as per
Law. The details of these IAs are given below:

14 No. Dafe of | Filed | Matter Date of
filing b Order
12032024 | RP Vinod Tarachand Agrawal 02.08.2024
18461 AHM) 2024 IRF  for M Jay
. Formulstions Limited & Ors,
&t VW/s Rakshit Ashwinbhai
.
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Patel & Crs. [Sec- 60(5)
IBC, 20186, Rubw 11 of NCLT

rules]
4072024 | RP Vinod Tarachand Agrawal | 29.04.2025
IA/SBTIAHM) 2024 IRP far Mis Jay

Formulations Limited & Crs.
Vis Rakshit  Ashwinbhai
Patel & Qs [Sec-

43 44 60(5]]
18.07.2024 | RP Vinod Tarachand Agrawal 21.04. 2025
[AT064(AHMI2024 IRP for Mis Jay

Formulations Limited & Orz
Vis  Rakshit Askwinbhai
Patel E  Orsg [Sec-

66 67 60(5)] N
02.08.2024 | S108! | Small Industries 05052025
TAST 243(AHM) 2024 Development Bank Of India

Wi Wined Tarachand
Agrawal RP for  Jay
Formulation Lid [sec- 60{5)]

15.03.2025 | State | State Tax Oficer Vs Shri 0505 2025
1A 35(AHM) 2025 Tax Vinod Tarachand Agrawal
Officer | IRP for M's Jay
Formulations Limited & Ors
(Sec- 80(5) IBC rw Rule 11
| MCLT)

21) The RA is directed to pay the entire Resolution Plan amount
within the time period stipulated under the Resclution
Plan. Failing this, the entire amount paid by the Resolution
Applicant (including the Performance Bank Guarantee, if
any) as of the said date would be automatically forfeited

without any recourse to this Tribunal.

22) It is hereby ordered that the Performance Bank Guarantee
furnished by the Resolution Applicant shall remain in force
till the amount propesed to be paid to the creditors under

this plan is fully paid off and the plan is fully implemented.
o
('

¥
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A/ Plan)2 7/ [BHM 2024 IN CP{IB) 123 0F 2022
In the matter of: Jay Formulations Limited

Page 106 of 108




23) The Memorandum of Association and Articles of Association
shall accordingly be amended and filed with the Registrar of
Companies, Ahmedabad, for information and record.

24) The Resolution Applicant shall obtain all necessary
approvals under any law for the time being in force within
such period as may be prescribed to effectively implement

the Plan.

25) The moratorium under Section 14 of the IBC shall cease to
have effect from the date of this order.

26) The Applicant shall forward all records relating to the
conduct of the CIRP and the Resolution Plan to the IBBI

along with a copy of this order for information.

27) The Applicant shall forthwith send a copy of this order to
the CoC and the Resolution Applicant.

28) The Registry is directed to communicate this order to the
Registrar of Companies, Ahmedabad for updating the
master data and also forward a copy to 1BBI.

29) A certified copy of this Order shall be i1ssued on demand to

the concerned parties upon due compliance.

o

4’_#
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30) Liberty is hereby granted for moving any application if
required in connection with implementing this Resolution

Plan.

31) Accordingly, IA(Plan)/27(AHM)2024 stands allowed and
disposed off.

32) The Meonitoring Committee must file a status report 180
days after the Resolution Plan's approval.

33] The Registry 1s directed to send e-mail copies of the order
forthwith to all the parties and their Learned Counsel for
information and for taking necessary steps. Files be

consigned to the record.

~SA- = . .
SANJEEV KUMAR SHARMA -~ SHAMMI KHAN
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

SEN/BT
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