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IN THE NATIONAL COMPANY LAW TRIBUNAL
JAIPUR BENCH

CORAM: MS. REETA KOHLI,
HON’BLE JUDICIAL MEMBER

MS. KAVITA BHATNAGAR
HON’BLE TECHNICAL MEMBER

CP No. (IB)25/9/JPR/2025

(Under Section 9 of the Insolvency and Bankruptcy Code, 2016, read with Rule 6
of the Insolvency and Bankruptcy (Application to Adjudicatory Authority) Rules,
2016)

IN THE MATTER OF:

MANI MAHESH ISPAT PVT. LTD
... Operational Creditor

VERSUS

ASHIANA ISPAT LIMITED
...Corporate Debtor

MEMO OF PARTIES

MANI MAHESH ISPAT PVT. LTD
Registered Office:

Flat No. 47-E, 4th Floor,
Landmark Near City Center,
Shalimar Bagh (North West
Delhi), North West Delhi
Blk-Bw, Shalimar Bagh, New
Delhi- 1100088

Through its authorized
Representative Mr. Navnitya
Parkash Goyal

...Operational Creditor
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VERSUS

ASHIANA ISPAT LIMITED LTD.

A-1116 & 1117, RIICO Industrial
Area Phase III. Bhiwadi, Alwar,
Rajasthan — 301019

Also, At:

908-910, Pearls Best Heights II,
Netaji Subhash Palace,

Pitampura, New Delhi- 110034.
...Corporate Debtor

For the Operational Creditors : Ashish Sharma, Adv.
Ankit Jain, Adv.
Sanskriti Sharma, Adv.
Samyak Jain, Adv.

For the Corporate Debtor : Hemant Kothari, Adv
Parneet Kaur, Adv

Order Pronounced On: 03.07.2026

ORDER

Per: Ms. Reeta Kohli, Judicial Member

1. The present Petition has been preferred under Section 9 of the Insolvency and
Bankruptcy Code, 2016 (‘IBC’/ ‘Code’) by M/s MANI MAHESH ISPAT PVT.
LTD. (‘Operational Creditor’/ ‘Petitioner’) seeking initiation of Corporate
Insolvency Resolution Process of M/s ASHIANA ISPAT LIMITED LTD.
(‘Corporate Debtor’/ ‘Respondent’) on account of default in payment of Rs.
5,73,65,819/- (Rupees Five Crore Seventy-Three Lakhs Sixty-Five Thousand

Eight Hundred Nineteen Only).
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The Petitioner is a registered company incorporated under the provisions of
the Companies Act, 1956, having its registered office at Flat No. 47-E, 4th
Floor, Landmark Near City Center, Shalimar Bagh (North West Delhi), North
West Delhi Blk-Bw, Shalimar Bagh, New Delhi- 1100088. Petitioner is
engaged in the business of sale of steel products and delivers a comprehensive
range of flat and long steel products. The present petition is filed by its
authorized representative namely Mr. Navnitya Parkash Goyal.

The Corporate Debtor is a limited company registered and incorporated under
the provisions of the Companies Act, 1956 on 25.03.1992. The registered
office of the Corporate Debtor is situated at A-1116 & 1117, RIICO Industrial
Area Phase III, Bhiwadi, Alwar, Rajasthan —301019.

As per the Part-IV of Petition under Section 9 of the Code, the instant Petition
pertains to default in payment of Rs. 5,73,65,819/- (Rupees Five Crore
Seventy-Three Lakhs Sixty-Five Thousand Eight Hundred Nineteen Only)
with respect to invoices from 29.04.2023 to 12.09.2023 and two debit notes
dated 23.09.2023 raised by Operational Creditor. The relevant details as

reflected in Part IV of the Petition are as follows:-
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PART-IV

PARTICULARS OF OPERATIONAL DEBT

TOTAL AMOUNT
OF DEBT, DETAILS
OF
TRANSACTIONS
ON ACOUNT OF
WHICH DEBT
FELL DUE, AND
THE DATE FROM
WHICH SUCH
DEBT FELL DUE

Rs. 5,73,65,819/- in words (Rupees Five Crore
Seventy-Three Lakhs Sixty Five Thousand
Eight Hundred Nineteen only) as on 30.9.2023

1.

The Applicant, Mani Mahesh Ispat Pvt Ltd
is inter alia engaged in the business of sale
of steel products. That, the MCA Master
Data of the applicant is being filed herewith
as Annexure-P1.

The corporate debtor’s Master Data is being
filed herewith as Annexure-P2.

That, the operational creditor/Applicant is
being represented through its authorized

representative/director Mr. Navnitya

Prakash Goyal is being filed herewith as

Annexure-P3.

The Corporate Debtor used to regularly
place verbal orders for purchase of steel
products (Mild Steel Billets and Mild Steel |
Ingots) from the Operational Creditor.
Accordingly, the Operational Creditor used
to raise its invoices which were cleared by

the Corporate Debtor.

. Despite repeated reminders and requests,

the Corporate Debtor has failed to make the

Bl

CP No. (IB)-25/9/JPR/2025

»\\\
2

|

/




Page 5 of 41

payment towards 27 invoices and two debit
notes raised by the Operational Creditor
amounting to Rs 5,73,65,819/- in words
(Rupees Five Crore Seventy-Three Lakhs
Sixty-Five Thousand Eight Hundred
Nineteen only). That, the Copy of the
invoices along with the E-way bill and
receipts of weighing scales is annexed
herewith as Annexure- P4 (Colly) and the
copy of tabular chart in respect of
computation of unpaid operational debt and
dates of default as Annexure-PS.

6. That, the Operational' Creditor has also
deposited the GST on the said invoices
during the relevant period and is therefore
entitled to recover the same from the
Corporate Debtor and the same is duly
reflected in Form No. GSTRI/IFF. It is
further pertinent to state herein that the
Corporate Debtor has also deducted the
TDS amount on the unpaid invoices and the
same is duly reflected in Form 26AS. That,
the Copy of the relevant GST Return and
TDS Form is being filed herewith as
Annexure-P-6 (colly)

7. That, the Copy of the ledger account of the
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Operational Creditor as maintained by the
Corporate Debtor is filed herewith as
Annexure-P-7.

8. The Copy of the ledger account of the
Corporate Debtor as maintained by the
Operational Creditor is filed herewith as
Annexure-P-8.

9. That, the Corporate Debtor has lastly made
a payment of Rs. 45,00,000/- (Rs. Forty
Five Lakhs only) on 30.9.2023 on lump
sum basis which is reflected in the Ledger
of operational creditor.

10.That, on 13.12.2023 on FIR was filed by
the operational creditor against the
corporate debtor under sections 420 and
406 of IPC. The copy of an FIR dated
13.12.2023  hereto and marked as
Annexure- P-9.

11.The corporate debtor has issued cheques
against the outstanding amount of Rs.
5,73,65,819/- in words (Rupees Five Crore
Seventy-Three Lakhs Sixty-Five Thousand
Eight Hundred Nineteen only) on
21.10.2024, 22.10.2024, 23.10.2024 of Rs.
2,00,00,000/- bearing no. 635252, Rs.
2,00,00,000/- bearing rgo. 635253 and Rs.

Cel~ e
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1,73,65,819/- bearing  no. 635354
respectively which were presented by the
operational creditor; thereon, the aforesaid
cheques were dishonored on 10.01.2025
with the remark ‘exceed arrangement’. The
cheques were presented in the month of
January 2025. At the time of giving the
cheques it was requested by the corporate
debtor to present the cheques in the month
of January 2025 with an assurance that on
presentation the cheques will be cleared
provided the same are presented in January
2025. The copy of cheques dated
21.10.2024, 22.10.2024, 23.10.2024 and the
return memo dated 10.01.2025 is hereto
annexed as Annexure- P-10 (colly).
12.That, as on 30.09.2023, the Corporate
Debtor was liable to pay a total amount of
Rs. 5,73,65,819/- in words (Rupees Five
Crore Seventy-Three Lakhs Sixty-Five
Thousand Eight Hundred Nineteen only) to
the applicant as per the Ledger account by
the Applicant. The Copy of the bank
statement of the operational creditor’s
account is hereto marked and annexed as

Annexure-P11.
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13.That, the Operational Creditor has made
numerous phone calls, emails dated
01.11.2023,  03.11.2023, 08.11.2023,
14.11.2023,  02.12.2023,  09.12.2023,
15.12.2023, 19.12.2023,  25.12.2023,
09.01.2024 and 25.01.2024 and personal
visits along with emails from time to time
in order to communicate about the debt to
the corporate debtor but the corporate
debtor every time gave false assurances to
return the money. The Corporate Debtor
never raised any dispute and neither denied
making payment to the Operational
Creditor but the Money has not been paid to
the Operational Creditor till date. The copy
of e-mails have been marked and annexed
as Annexure-P12 (Colly).

14.That, a Demand Notice u/s 8 of the IBC,
dated 10.01.2025 was sent to the Corporate
Debtor on 10.01.2025 through speed post
with Registered A.D on the registered
address and other address of the corporate
debtor. The notice sent on registered
address returned with the remark as “Item
Delivered (sender)”, and notice sent on

another address was delivered on
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15.01.2025. The operational creditor also
sent the aforesaid notice through email
dated 10.01.2025 which was also delivered.
The copy of Demand Notice u/s 8 of the
IBC, dated 10.01.2025, postal receipts,
online delivery report, and email dated
10.01.2025 is hereto annexed and filed as
Annexure-P13 (Colly).

15. That, the corporate debtor did not give any
reply to the notice under section 8 of IBC.

16.That, the Corporate Debtor is liable to make
the Balance Payment to Operational
Creditor with Interest thereafter since the
time claimed amount became due. A lot of
communication through mails and letters
were done by the Operational Creditor to
the Corporate Debtor demanding the due
payment but the Corporate Debtor did not
respond the said e-mails despite receipt,
which proves that the Corporate Debtor did
not raise any dispute as regards the
transaction. The present dispute has not
become time barred on the grounds of
limitation since the Corporate Debtor has
failed to reply to the demand notice dated
10.01.2025 sent by way of post and email.
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That the goods with the respect to the
unpaid invoices were supplied by the
Operational Creditor to the Corporate
Debtor in the year 2023. Therefore, the
present application has been filed well
within the limitation period.
17.That, the Operational Creditor has suffered
a lot of Mental pain and harassment at the
hands of the Corporate Debtor; therefore,
Operational Creditor is claiming
outstanding amount of Rs. 5,73,65,819/- in
words (Rupees Five Crore Seventy-Three
Lakhs Sixty-Five Thousand Eight Hundred
Nineteen only) from the Corporate Debtor
along with Interest @ 12% P.A. since

30.09.2023 till the date of payment.

AMOUNT

CLAIMED TO BE
IN DEFAULT AND
THE DATE AT

WHICH THE
DEFAULT
OCCURRED
(ATTACH THE
WORKINGS FOR

5,73,65,819/- in words (Rupees Five Crore
Seventy-Three Lakhs Sixty-Five Thousand
Eight Hundred Nineteen only)

Date of Default: 30.09.2023

The default first occurred on 29.04.2023, when
the Corporate Debtor failed to make full

payment of Rs. 24,15,130/- towards the
invoice bearing 21, e-way bill no.
791335632724 dated 29.04.2023 and paid
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COMPUTATION OF | dome amount against aforesaid invoice of Rs.
AMOUNT AND | 13,25,901/- and outstanding amount against
DATES OF | the said bill is Rs. 10,89,229/-.

DEFAULT IN | The Corporate Debtor has lastly made payment

TABULAR FORM) | of Rs. 45,00,000/- on 30.09.3023.

1. The operational creditor’s bank has
given the confirmation that ‘non receipt
of payment from M/s Ashiyana Ispat
during the period of 30.09.2023 to
13.01.2025°. that since then, the
Corporate Debtor has failed to discharge
its debts, even in partial manner. The
copy of confirmation letter dated
13.01.2025 hereto and marked as

Annexure-P-14.

5. The submissions of Operational Creditor on the basis of which the instant

Petition under Section 9 of the Code has been filed are as follows:-

5.1. Operational Creditor herein was incorporated on 30.03.2006 under the
provisions of the Companies Act and is engaged, inter alia, in the
business of manufacture and sale of steel products. The Corporate
Debtor had been maintaining regular business relations with Operational
Creditor and used to place verbal orders from time to time for the

purchase of steel products, including Mild Steel Billets and Mild Steel
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Ingots. Pursuant to such orders, Operational Creditor supplied the goods
to the Corporate Debtor and raised invoices in respect thereof. The
payments against the invoices raised by Operational Creditor were made
by Corporate Debtor from time to time in the ordinary course of
business.

On 29.04.2023, Operational Creditor supplied steel products to
Corporate Debtor and raised an invoice for a sum of %24,15,130/-
towards the material supplied. Upon receipt of the material and invoice,
the Corporate Debtor assured Operational Creditor that payment against
the said invoice would be made shortly. Consequently, Operational
Creditor supplied the goods covered under the aforesaid invoices in
accordance with the orders placed by the Corporate Debtor. The goods
were duly received by the Corporate Debtor and no dispute regarding the
quantity or quality of the material supplied was ever raised during the
course of business transactions.

Operational Creditor discharged all statutory obligations pertaining to
the said supplies and deposited the applicable GST on the invoices raised
upon the Respondent. Further, the Corporate Debtor deducted TDS on

the amounts payable under the invoices and the said deductions are duly
‘z‘.\
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reflected in Form 26AS. However, no payment was received against the
said invoice immediately upon supply of the goods.

Thereafter, during the course of business dealings between the parties
from 29.04.2023 till 12.09.2023, Operational Creditor continued to
supply goods to the Corporate Debtor under various invoices. In respect
of the supplies made, Operational Creditor raised 27 separate invoices
upon the Corporate Debtor. In addition, thereto, two debit notes were
also raised by Operational Creditor in respect of the transactions
undertaken between the parties.

Despite receipt of the goods supplied under the aforesaid invoices, the
Corporate Debtor failed to clear the outstanding amounts payable
thereunder. Consequently, the amounts due under the said 27 invoices
and two debit notes remained voutstanding and payable by the Corporate
Debtor to Operational Creditor. |
The date of default in Part IV of the Petition is from 29.04.2023 to
12.09.2023. Operational Creditor has raised various invoices in the
aforementioned period. The details of invoices are reproduced

hereunder:-
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E-Way

Sr. Invoic | Invoice Bill | Invoice Outstanding
No. e No. | Date No. Amount ) | Amount ()
1. |21 29.04.2023 | 791335632724 | 24,15,130 10,89,229
2. |23 02.05.2023 | 771336285240 | 23,41,800 23,41,800
3. |24 02.05.2023 | 771336384688 | 22,53,218 22,53,218
4. |25 03.05.2023 | 701336520489 | 22,72,547 22,72,547
5. 126 04.05.2023 | 791336858697 | 22,08,807 22,08,807
6. |27 05.05.2023 | 741337105708 | 21,71,155 21,71,155
7. |28 06.05.2023 | 721337228546 | 22,18,894 22,18,894
8. 129 08.05.2023 | 741337694743 | 21,60,333 21,60,333
9. |30 09.05.2023 | 791337809988 | 21,58,871 21,58,871
10.| 41 03.08.2023 | 721356949040 | 21,01,096 21,01,099
11.| 42 03.08.2023 | 711356949274 | 20,83,965 20,83,965
12.143 04.08.2023 | 701357252871 | 17,65,022 17,65,022
13.|1 44 04.08.2023 | 791357253152 | 17,72,579 17,72,579
14.| 45 07.08.2023 | 771357857169 | 15,09,061 15,09,061
15.| 46 07.08.2023 | 761357892505 |22,18,891 22,18,891
16.| 47 09.08.2023 | 731358368556 | 21,21,451 21,21,451
17.| 48 09.08.2023 | 721358369217 | 22,00,370 22,00,370
18.| 54 26.08.2023 | 711362430720 |22,12,695 22,12,695
19.] 55 29.08.2023 | 781363061434 | 22,20,813 22,20,813
20.| 56 30.08.2023 | 711363310559 | 22,57,665 22,57,665
21.| 57 30.08.2023 | 791363349490 | 22,14,713 22,14,713
22.]58 31.08.2023 | 761363461807 | 22,61,423 22,61,423
23.| 64 10.09.2023 | 781365634036 | 22,94,614 22,94,614
24.| 65 11.09.2023 | 751365723997 | 23,11,146 23,11,146
25.| 67 12.09.2023 | 741366123193 | 23,16,656 23,16,656
26.| 68 12.09.2023 | 751366124115 | 22,74,380 22,74,380
27.| 69 12.09.2023 | 741366124576 | 22,75,468 22,75,468
28. it 23.09.2023 | N/A 39,488 39,488
Note-1
29.| P 153002003 | /A 39,469 39,469
Note—2
Total | 5,86,91,720 | 5,73,65,819
A N
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5.7. On 30.09.2023, the Corporate Debtor made a lump-sum payment of

3.8,

3.9.

%45,00,000/- towards its outstanding liability and assured Operational
Creditor that the balance outstanding amount would be cleared shortly.
Upon receipt of the said payment, Operational Creditor adjusted the
same in its books of accounts against the outstanding invoices in
accordance with its accounting practice. After adjustment of the
aforesaid payment of %45,00,000/-, a sum of %13,25,901/- stood
appropriated towards the invoice dated 29.04.2023, which had originally
been raised for ¥24,15,130/-. Consequently, an amount of ¥10,89,229/-
remained outstanding against the said invoice dated 29.04.2023.
Operational Creditor submitted that even after giving due credit and
adjustment of the payment of ¥45,00,000/- received from the Corporate
Debtor, the invoices raised from time to time towards the goods supplied
remained unpaid. As on 30.09.2023, a total amount of %5,73,65,819/-
(Rupees Five Crore Seventy-Three Lakhs Sixty-Five Thousand Eight
Hundred Nineteen Only) remained outstanding and payable by the
Corporate Debtor to the Applicant.

On 31.10.2023, the Corporate Debtor duly acknowledged and confirmed
the ledger account maintained by Operational Creditor for the period

commencing from 01.04.2023 and ending on 31.10.@0,\23. By way of
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such confirmation, the Corporate Debtor acknowledged an outstanding
balance of %5,73,65,819/- as due and payable to the Applicant.

5.10.Despite repeated assurances and demands for payment, the Corporate
Debtor failed to discharge its admitted liability. Consequently, on
13.12.2023, Operational Creditor lodged an FIR against the Corporate
Debtor under Sections 420 and 406 of the Indian Penal Code in relation
to the outstanding dues.

5.11.Thereafter, in acknowledgment of its outstanding liability of
%5,73,65,819/-, the Respondent issued three cheques in favour of
Operational Creditor. The first cheque bearing No. 635252 dated
21.10.2024 was issued for a sum of 2,00,00,000/-. The second cheque
bearing No. 635253 dated 22.10.2024 was issued for a sum of
%2,00,00,000/-. The third cheque bearing No. 635254 dated 23.10.2024
was issued for a sum of %1,73,65,819/-. The aggregate value of the
aforesaid cheques corresponded to the total outstanding liability of
X5,73,65,819/-.

5.12.1t was submitted that the aforesaid cheques were retained by Operational
Creditor on the instructions of Respondent and were not immediately
presented for encashment. Subsequently, upon the specific request of the

Corporate Debtor, Operational Creditor presented the said cheques for
\
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encashment during January 2025. Upon presentation, all three cheques
were dishonored and returned unpaid on 10.01.2025 with the
endorsement “Exceed Arrangement”.

5.13.In view of the continued default committed by the Corporate Debtor, the
Operational Creditor issued a Demand Notice dated 10.01.2025 under
Section 8 of the Insolvency and Bankruptcy Code, 2016 through
registered post and e-mail at the registered office as well as other known
addresses of the Corporate Debtor. The Demand Notice sent through
registered post at the registered address was returned. However, the
Demand Notice sent at the alternate address of the Corporate Debtor was
duly delivered on 15.01.2025. The Demand Notice transmitted through
electronic mail was also successfully delivered on 10.01.2025, thereby
effecting service of the notice upon the Corporate Debtor in accordance
with law.

5.14.Prior to issuance of the Demand Notice, the Operational Creditor had
repeatedly called upon the Corporate Debtor to clear the outstanding
dues. Various e-mails and reminders were sent by Operational Creditor
on 01.11.2023, 03.11.2023, 08.11.2023, 14.11.2023, 02.12.2023,

09.12.2023, 15.12.2023, 19.12.2023, 25.12.2023, 09.01.2024 and

4 2
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25.01.2024 requesting the Corporate Debtor to liquidate the outstanding

amount payable to the Applicant.

The moot objection raised by the Respondent/Corporate Debtor against the

Operational Creditor in the present case is not maintainable because of the

pre-existing dispute between the parties.

6.1

6.2

Respondent contended that present Petition has been filed by M/s Mani
Mahesh Ispat Private Limited through its Director and Authorized
Representative, Mr. Navnitya Prakash Goyal, son of Shri Kundan Lal
Goyal. It is the case of Respondent that Mr. Navnitya Prakash Goyal,
who has instituted the present proceedings on behalf of the Petitioner
Company in his capacity as Director and Authorized Representative, has
also instituted Civil Suit (Original Side) No. 320/2025 before the Hon'ble
High Court of Delhi in his individual capacity. In the said Civil Suit, Mr.
Navnitya Prakash Goyal has averred that he had entered into an
Agreement to Sell dated 14.02.2024 with Smt. Swati Jain, arrayed
therein as Defendant No. 1, in respect of certain immovable property
described in the said Agreement, for a total sale consideration of
%8,00,00,000/-.

Further, in the aforesaid Civil Suit, Mr. Navnitya Prakash Goyal has

further pleaded that out of the total sale consideration of 8,00,00,000/-,
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6.4

6.5
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a sum of %7,80,00,000/- stood paid by way of adjustment of the
outstanding dues of the business concerns associated with him.
Respondent further stated that the pleadings filed in the said Civil Suit
contain a break-up of the aforesaid amount of ¥7,80,00,000/-, wherein a
sum of approximately %5,73,65,819/- pertains to the claim forming the
subject matter of the present Petition and a further sum of approximately
X1,50,83,395/- pertains to M/s Shree Balaji Rolling Mills.

Furthermore, in paragraph 4 of the Civil Suit, Mr. Navnitya Prakash
Goyal has described M/s Mani Mahesh Ispat Private Limited and M/s
Shree Balaji Rolling Mills as business entities associated with him.

In paragraphs 7 and 29 of the said Civil Suit, Mr. Navnitya Prakash
Goyal has referred to adjustment of the amounts allegedly due to the
aforesaid entities towards the consideration payable under the Agreement
to Sell dated 14.02.2024.

Subsequently, Mr. Navnitya Prakash Goyal instituted the aforesaid Civil
Suit seeking specific performance of the Agreement to Sell dated
14.02.2024 and enforcement of the obligations arising thereunder. The
said Civil Suit has been instituted in relation to the Agreement to Sell
and the immovable property forming the subject matter thereof, and the

pleadings filed therein contain reference to the amounts claimed to be
\
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due to M/s Mani Mahesh Ispat Private Limited aﬁd M/s Shree Balaji
Rolling Mills.

6.6 Respondent further submits that Operational Creditor, in the Civil Suit
pending before the Hon’ble High Court of Delhi, has pleaded adjustment
of the amount of %5,73,65,819/- towards the sale consideration under the
Agreement to Sell dated 14.02.2024, while in the present proceedings the
same amount is sought to be claimed as an operational debt.

6.7 It is the case of Respondent that if the suit is being contested,
Operational Creditor cannot be permitted to pursue the instant Petition as
Operational Creditor as the same is estopped from making any claim for
any debt whatsoever, when the very same debt as claimed in this Petition
has been claimed to have been adjusted by Operational Creditor's
promoter for director against the part of the sale consideration under the
agreement to sell dated 14.02.2024.

6.8 Respondent submitted that the aforesaid pleadings and the pendency of
the Civil Suit demonstrate the existence of disput¢s between the parties
in relation to the said amount prior to. the institution of the present
Petition.

7. Operational Creditor has filed its rejoinder denying all the averments made by

Respondent. The brief submissions under the rejoinder are as follows:-
oy \
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7.2
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7.4
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It is submitted that vide order dated 11.07.2025, this Hon'ble Tribunal
granted four weeks' time to Respondent for filing its reply. Thereafter, on
11.08.2025, a last opportunity was granted by this Hon'ble Tribunal
directing the Corporate Debtor to file its reply within one week. Further,
vide order dated 07.10.2025, this Hon'ble Tribunal, upon the request of
the Respondent, granted a further period of ten days subject to payment
of costs of ¥11,000/- to be deposited in the Prime Minister's Relief Fund
through Bharatkosh and directed the Corporate Debtor to place the
receipt of the said payment on record.

Operational Creditor further submitted that the objections raised by the
Respondent under Section 65 of the Code are misconceived and devoid
of merit since Corporate Debtor has failed to place ény material on
record to establish the existence of either of the aforesaid ingredients.
Further, the operational debt forming the subject matter of the present
petition is duly evidenced by invoices, ledger accounts, bank statements
and other contemporaneous records placed on record along with the
Petition.

Moreover, the Civil Suit (OS) No. 320/2025 pending before the Hon'ble
High Court of Delhi came to be instituted subsequent to the filing of the

present Petition. The present proceedings under Section 9 of the
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7.6
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Insolvency and Bankruptcy Code, 2016 were initiated prior thereto and
the subsequent institution of the Civil Suit does not alter the nature of the
operational debt forming the subject matter of the present Petition. The
Suit in question was instituted seeking specific performance of the
Agreement to Sell dated 14.02.2024 executed between Mr. Navnitya
Prakash Goyal and Smt. Swati Jain in their individual capacities and
pertains to the transfer of an immovable property forming the subject
matter thereof.

It is the case of Operational Creditor that Respondent has not disclosed
the Written Statement filed by the Defendants (i.e., the Operational
Creditors herein) in the said proceedings before the Hon'ble High Court
of Delhi wherein a specific objection has been taken by Shri Puneet Jain
that he is not a party to the Agreement to Sell dated 14.02.2024 and that
there exists no privity of contract between Mr. Navnitya Prakash Goyal
and Shri Puneet Jain in relation to the said Agreement.

Further, paragraph 7 of the preliminary objections contained in the
Written Statement records that separate proceedings in relation to the
corporate dues of M/s Ashiana Ispat Limited are already pending before

the competent forums. The Written Statement further records that the
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dispute involved in the Civil Suit pertains to the property transaction
forming the subject matter of the Agreement to Sell.

Furthermore, Shri Puneet Jain has also filed an application under Order I
Rule 10(2) of the Code of Civil Procedure, 1908 seeking deletion of his
name from the array of parties in the aforesaid Civil Suit and the
application under Order I Rule 10(2) also records that certain
outstanding dues were payable by M/s Ashiana Ispat Limited to M/s
Mani Mahesh Ispat Private Limited and M/s Shree Balaji Rolling Mills.
Operational Creditor further submitted that subsequent to the Agreement
to Sell dated 14.02.2024, the Corporate Debtor issued Cheque No.
635252 dated 21.10.2024 for 2,00,00,000/-, Cheque No. 635253 dated
22.10.2024 for %2,00,00,000/- and Cheque No. 635254 dated 23.10.2024
for %1,73,65,819/- in favour of the Operational Creditor. It is submitted
that the aggregate amount covered under the aforesaid cheques was
%5,73,65,819/-, corresponding to the outstanding operational debt
claimed in the present Petition. This reflects the continuing
acknowledgment of liability by .the Corporate Debtor towards the
outstanding amount claimed by the Operational Creditor.

Further, the initiation of proceedings under Code for recovery of an

operational debt does not alter, affect or prejudice the rights and
: i N

- ¢l
‘ o _

CP No. (IB)-25/9/JPR/2025 \ y

//" ’



10.

Page 24 of 41

remedies claimed by the parties in the Civil Suit pending before the
Hon'ble High Court of Delhi. It is further submitted that the material
placed on record establishes the existence of operational debt and the
occurrence of default on the part of the Corporate Debtor.
Findings:-
We have heard the learned counsels for both parties and have carefully
perused the pleadings, rejoinder, additional affidavits, documents placed on
record and written submissions filed by both the parties.
Before we proceed with the facts of the present case, the statutory framework
regarding the Application under Section 9 of the Code needs to be
recapitulated. An application under Section 9 of the Code can only be filed
after the delivery of a demand notice as provided under Section 8 of the Code.
Section 8 of the Code requires the Operational Creditor, upon the occurrence
of default, to deliver a Demand Notice for unpaid Operational Debt.
Furthermore, the Section 8(2) specifies that the Corporate Debtor must, within
10 days of receiving the Demand Notice, inform the Operational Creditor of
any existing dispute.
Under Section 9(1), if Operational Creditor does not receive payment from

the Corporate Debtor or notice of the dispute under Sub-section (2) of Section

. g, ‘
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8, may file an Application under Section 9(1) of the Code. Section 9(1) is as

follows:

“Section 9: Application for initiation of corporate insolvency resolution

process by operational creditor.-

(1) After the expiry of the period of ten days from the date of delivery of
the notice or invoice demanding payment under sub-section (1) of
section 8, if the operational creditor does not receive payment from the
corporate debtor or notice of the dispute under sub-section (2) of
section 8, the operational creditor may file an application before the
Adjudicating Authority for initiating a corporate insolvency resolution
process.

(5) The Adjudicating Authority shall, within fourteen days of the receipt
of the application under subsection (2), by an order—
(i) ...
(i))reject the application and communicate such decision to the
operational creditor and the corporate debtor, if—
(a)the application made under sub-section (2) is incomplete;
(b)there has been [payment] of the unpaid operational debt,
(c) the creditor has not delivered the invoice or notice for payment to
the corporate debtor,
(d)notice of dispute has been received by the operational creditor
or there is a record of dispute in the information utility; or
(e)any disciplinary proceeding is pending against any proposed
resolution professional:
Provided that Adjudicating Authority, shall before rejecting an
application under sub-clause (a) of clause (ii) give a notice to the
applicant to rectify the defect in his application within seven days(i) of
the date of receipt of such notice from the adjudicating Authority.”

CY— - \
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. In the present case, Corporate Debtor used to regularly purchase Mild Steel

Ingots & Mild Steel Billets from the Operational Creditor and the Operational
Creditor used to raise its invoices to the Corporate Debtor. The Corporate
Debtor had cleared the payments with respect to the invoices raised prior to
29.04.2023. However, Corporate Debtor failed to make the payment towards
the last 27 invoices from 29.04.2023 to 12.09.2023 and two debit notes dated
23.09.2023 raised by Operational Creditor amounting to an outstanding
balance of Rs. 5,73,65,819/- (Rupees Five Crore Seventy-Three Lakhs Sixty-
Five Thousand Eight Hundred and Nineteen only) as on 30.09.2023.

On the other hand, the Ld. Counsel for the Corporate Debtor has vehemently
argued that an original Civil Suit (OS) No. 320/2025 is pending before the
Hon’ble Delhi High Court filed by Mr. Navnitya Prakash Goyal which
constitutes a pre-existing dispute between the parties.

The aforementioned suit bearing original Civil Suit (OS) No. 320/2025 was
filed seeking specific performance of the agreement to sell dated 14.02.2024
for sale of certain properties described therein at a consideration of Rs. 8
Crore against the total outstanding amount of Rs. 7.80 Crore.

At this juncture, it is relevant to appreciate the terms of the agreement dated
14.02.2024. The said agreement was entered into between Shri Puneet Jain

(Director of Ashiana Ispat Limited) and his wife Smt. Swati Jain, as first party
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and confirming party respectively; and Shri Navnitya Prakash Goyal
(Director of Mani Mahesh Ispat Pvt. Ltd.), as second party. In the said
agreement, it was stated that second party has supplied material to first party
and amount of Rs. 5,73,65,819/- was outstanding against M/s Mani Mahesh
Ispat Pvt. Ltd.; amount of Rs. 1,50,83,395/- was outstanding against M/s
Shree Balaji Rolling Mills and other outstanding amount was Rs. 55,51,786/-.
To settle the said liability, it was agreed upon in condition no. 3 of the said
agreement that “the first party hereby confirm and accept that out of sale
amount Rs. 8,00,00,000/-, at first second party will adjust his outstanding
dues for Rs. 7,80,00,000/- and balance Rs. 20,00,000/- after deduction of TDS
shall be payable after execution of registration of sale documents.” It was
further agreed that if the entire outstanding dues of Rs. 7.80 Crore were repaid
by Ashiana Ispat Limited by 30.04.2024, the Agreement to Sell would stand
terminated.

A separate Agreement for sale dated 14.02.2024 was executed between Mr.
Navnitya Prakash Goyal and Ms. Swati Jain for property comprising of first
floor in Building No. 11, Street No. E-13, Government Servants Cooperative
House Building Society at Vasant Vihar, New Delhi for a consideration of Rs.
8,00,00,000/-. For ease of reference, the deed of agreement dated 14.02.2024

is reproduced hereunder:- I\
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Deed of Agreement
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THLGES, EXOLUTOYE, nominees wegigns).
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r.g; Al / 3 ,
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&ésainfamwﬁ %ﬁ&m«m, nominees and assigns)

W%mgm the iemg;; Party supplied material 1o Fiest Party and milmwrfggmﬁéum is outsta neing:

M/s Mani MaheshIspat Pt Ltd:  Rs.5,73.65.819/-
 Shree Balaji Rafling Mills: Rs 1.50.83,395/-
Other sutstanding amount Rs 5551786/
Total Amount: - i R‘s.v?qae,ﬁo,qun;« »

. &mf"t’ having purchased and absolute owner of En:tire Frest Floor covered
eters, as 30% share in the residential propesty €-13/11. having plot area
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- Ares 20460 Sy
407.50 8q. ’fﬁ?fizﬂ{ 4 {3 72 5q. Meters approx) by way of Document 56,3867 Book no.1 Vol no. 767

Pages 18: 191 de 028 2018 duly registered in the office of Sub-Registrar Serojini Nagar New Delhi
o favour of bis wife Mrs. Swati Jain {Confirming Party). FIRST PARTY has fuli right, abselute
anthoraty 10 sell, dispose-off and transter the same in whole o i parts pnd aone else LRCEpE the
FIRST PARTY bas any right title or interest in the sanse.

AND WHEREAS the FIRST PARTY has agreed to seil, convey . transfir and assign, to the
F’Ci)m‘? Pﬁ% m&iemwi of his oustanding due, and the SECOND ?i\il’i‘? kas agreed to
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Stuated in the §m plan of Government Servants Cooperative House &:Mmg Sacivly at

Wmm Vibiar New Dethi - 110057 for a total consideration of Ry, 8.60,00.0060/- (Rs. Eight Crore
Onlyv} or the follow g terms & conditions:

m consideration kerein wated is mw and g;umma sale puwme
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hashamfs debt, she agreed o ransfor the said pm;s&%?y in favy
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Thas First party hereby confirm and accept that out of sale amount Rs.8,00,00,000/-, 3t first, sevond
party will adjust his outstanding dues Rs 7,80,00,000/- and balance f5.20,00,000/- after deduction of
TOS, shall be péyagieg.aher execution of registration of sale documents. |
Thar First party infwmed to second party that there is a housing loan over this said property from
Tata Capital i{m:siﬁg Finance Lid and sought time period of & month from the execotion of tis
Agreement, 1o r\éw zhe said housing loan and H.0.€ from Tama Capital Housing Finance Lad.

_“f‘}mzf after msual n‘:ierswéxdiu& the Fiest party agrees 1o éxecute the sale deed registration of the
; ir of Second party as on 12° August, 2024,
1ent 1o sell of the said pmy«zg«ny shall be nmgmeﬁ between the partisy,

cond party. Alter repayment of outstanding due 1l 30w apna,zzm» the
sell as mentioned on Sr. No.06 shall be trmwﬁ as cancelled, ,

e50't clear the outstanding dues of Second party by 30% Apnil 2024, in such cwe,
1o sell a8 mentioned on Sr. No.06 shall be in force im&lﬁxmmn of saie dead

e siration
hat Second party b
oF persons, be it a !’z:‘m budy carporate or association of person and the first pasty shall have no

mix right 1o nominate or assign Uis agreenment to sell in favowr of any person

nhiection ty register the sale deed documents in faveur of Third Party directiy.

- That i the oase, he first mrty refused t execuse te wale dovd registeation v! the said progerty in

avor of the wma’d pssrty / Third ety on stipulated date, for whatsoever ream the Secont party

has Zegal right t;:; fég;mf the sald property is kis mme, nomines name or any thirdsparty name

through wwtﬁf Tase .

That all expenses i;r respect of registration of sale deed documents. stamp duly and other
‘  miscellaneous éﬁ;‘aewm shall be burne by the vecond party or by thisd pasty.

33@?%« atl the p&mw )

 Specitic perfornunce of contract at cost and expense eithe Firet Party,

iginal sale deeds and vther relevant papers concerning to the said propecty
/ the first party 1o second pacty/ third party &t the Ume exccution of the safe

d at Se. No.04 and the said property under this agr@iﬁ‘é«m shalf be free from
g doan, financial institutional lien, any %g’fpe af di&p«i’iié‘ He !:ti;,:ltimx o 33.; ot

:mvzy L%, rlmﬁ & wiater e%xwmv municipal wrpwmm‘m ti%amﬁ"} x}t any other wmwwizxg
ﬁx;:mes s&;&li ke gxi ‘ ‘
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16. Upon careful perusal of the deed of agreement dated 14.02.2024, it transpires
that terms of said agreement not only emphasize the outstanding debt but also
adjusts the outstanding amount against consideration of sale of property.

17. The law regarding “pre-existing dispute” is well settled by the Hon'ble

Supreme Court in Mobilox Innovations Pvt. Ltd. v. Kirusa Software Pvt. Ltd.,
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(2017) ibclaw.in 01 SC, wherein it was held that while considering an
application under Section 9 of the Code, the Adjudicating Authority is only
required to examine whether there exists a real dispute which is not spurious,
hypothetical, illusory or a mere bluster. Further, the dispute must have existed
prior to the issuance of the demand notice under Sec‘;ion 8 of the Code. The
relevant para of the aforementioned judgment is reproduced hereunder:-

“40. It is clear, therefore, that once the operational creditor has filed an
application, which is otherwise complete, the adjudicating authority
must reject the application under Section 9(5)(2)(d) if notice of
dispute has been received by the operational creditor or there is a
record of dispute in the information utility. It is clear that such
notice must bring to the notice of the operational creditor the
“existence” of a dispute or the fact that a suit or arbitration
proceeding relating to a dispute is pending between the parties.
Therefore, all that the adjudicating authority is to see at this stage
is whether there is a plausible contention which requires further
investigation and that the “dispute” is not a patently feeble legal
argument or an assertion of fact unsupported by evidence. It is
important to separate the grain from the chaff and to reject a
spurious defence which is mere bluster. However, in doing so, the
Court does not need to be satisfied that the defence is likely to
succeed. The Court does not at this stage examine the merits of the

dispute except to the extent indicated above. So long as a dispute
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truly exists in fact and is not spurious, hypothetical or illusory, the

adjudicating authority has to reject the application.”

18. At this stage, it is of paramount importance to note that Corporate Debtor

19.

never disputed the quality of goods/services, the quantum of debt or the
liability itself. On the contrary, the very terms of the Agreement dated
14.02.2024 unambiguously acknowledge the existence of the debt and merely
prescribe the mode (i.e., conditional sale of property against outstanding dues)
and timeline for its discharge. If the operational debt stood finally
adjusted/extinguished on 14.02.2024, then there should have been no need for
the Corporate Debtor to issue three cheques dated 21.10.2024, 22.10.2024 and
23.10.2024 aggregating to Rs. 5,73,65,819/- being the precise amount claimed
in the Petition. The subsequent issue of cheques also shows continuance of
the debt and this is inconsistent with the plea taken by the Corporate Debtor
that the liability had already been discharged. Further, Corporate Debtor had
also not shown any journal entry, ledger reversal entry, settlement account or
Board Resolution reflecting discharge of the operational debt. Hence, in the
absence of contemporaneous accounting record, plea of the Corporate Debtor
cannot be accepted.

Additionally, Corporate Debtor has not placed on record any correspondence,

legal notice, complaint, arbitration proceedings or any other material

.
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demonstrating that a bona fide dispute regarding the operational debt existed

prior to the issuance of the demand notice under Section 8 of the Code. Even

the Civil Suit bearing (OS) No. 320/2025 was filed on 14.05.2025 well after
the issuance of the Demand Notice dated 10.01.2025.

Furthermore, the Hon’ble NCLAT, in its judgment under the case titled Ms
Ahluwalia Contracts (India) Ltd. v. M/s Logix Infratech Pvt. Ltd., (2022)
ibclaw.in 693 NCLAT, allowed the appeal filed by Operational Creditor and
directed the NCLT to pass order of admission holding that a Memorandum of
Understanding/Agreement entered between the parties does not change the
nature of underlying transaction which was operational debt. The relevant

para of the aforesaid judgment is reproduced hereunder:-

“7. The Operational Creditor has carried out the work and as per the
final bill certificate, an amount of Rs. 11 crores was to be paid.
Subsequently, Memorandum of Understanding was entered on
30.09.2019 laying down the manner of payment of Rs. 11 crores
amount on breach of which compelled the Appellant to file section
9 application.

8. The Adjudicating Authority has in the impugned order relied on the
two orders passed by NCLT and has held that Applicant is not
covered as Operational Creditor, hence the application is not

maintainable.

Lol N\
~ Sc}r‘
A F

CP No. (IB)-25/9/JPR/2025 \



Page 35 of 41

9. Present is a case where the Appellant was awarded the contract to
carry on construction and structural work and the dues claimed by
the Appellant are operational debt. The Memorandum of
Understanding entered between the parties was only with regard
to mode and manner of payment, that too after final bill certificate
which was duly signed by both the parties.

10. Adjudicating Authority did not consider the nature of transaction
between the parties and has erroneously come to the conclusion
that section 9 application was not maintainable. The judgement of
Adjudicating Authority cannot be sustained.”

21. At this juncture, it is germane to refer the Judgement of the Hon’ble Apex

Court in Mobilox Innovations Private Limited (supra) wherein in para 25 the
Hon’ble Supreme Court laid down the guidelines for adjudicating Section 9
Application. The Para 25 is as follows: -

“25. Therefore, the adjudicating authority, when examining an
application under Section 9 of the Act will have to determine:

(i) Whether there is an “operational debt” as defined exceeding
Rs 1 lakh? (See Section 4 of the Act)

(ii) Whether the documentary evidence furnished with the
Application shows that the aforesaid Debt is due and payable
and has not yet been paid? and

(iii) Whether there is existence of a dispute between the parties or
the record of the 15 Company Appeal (AT) (Insolvency) No.
256 of 2021 pendency of a suit or arbitration proceeding filed
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before the receipt of the demand notice of the unmpaid

operational Debt in relation to such dispute?
If any ome of the aforesaid conditions is lacking, the Application
would have to be rejected. Apart from the above, the adjudicating
authority must follow the mandate of Section 9, as outlined above,
and in particular the mandate of Section 9(5) of the Act, and admit
or reject the Application, as the case may be, depending upon the
factors mentioned in Section 9(5) of the Act.”

22. Keeping in view the facts and circumstances of the case and the judgement of
the Hon’ble Apex Court in Mobilox Innovations Private Limited (supra), the
essential required for admission of Section 9 Petition stand satisfied and are as

follows:-

a) Existence of operational debt: The Corporate Debtor failed to make
payment against 27 invoices raised from 29.04.2023 to 12.09.2023 and
two debit notes, aggregating to Rs. 5,73,65,819/-. This constitutes
operational debt within the meaning of Section 5(21) of the Code.
Further, in term of the Hon’ble NCLAT judgment in M/s Ahluwalia
Contracts (India) Ltd. v. M/s Logix Infratech Pvt. Ltd., (supra)
existence of any MoU/Agreement in furtherance of payment of
operational debt does not impact the undeﬁying nature of the
transaction.

b) Debt exceeds threshold of Rs. 1 Crore.

t) ™ \\\\
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Default occurred- Corporate Debtor issued three cheques on

21.10.2024, 22.10.2024, and 23.10.2024 totaling Rs. 5,73,65,819/-, all
of which were dishonored on 10.01.2025 with the remark “Exceed
Arrangement”. This dishonor constitutes a default within the meaning
of Section 3(12) of the Code. Further, the same stands corroborated
vide Agreement dated 14.02.2024. Accordingly, the operational debt is
admitted, acknowledged and undischarged.

Demand Notice dated 10.01.2025 served upon the Corporate Debtor.

1. by Speed Post to the registered address of the Corporate Debtor
which was returned with the remark 'Item Delivered Sender';

ii. by Speed Post to the other known address which was delivered
on 15.01.2025; and

iii. by e-mail which was delivered on 10.01.2025. Service was duly
effected.

No payment has been made towards the Operational Debt.

No pre-existing dispute: In term of the Hon’ble NCLAT judgment in

M/s Ahluwalia Contracts (India) Ltd. v. M/s Logix Infratech Pvt. Ltd.,
(supra), a mere breach of MoU/Agreement to settle the outstanding
dues in the nature of operational debt does not interfere with the

admissibility of the Petition under Section 9 of the Code. Even if the
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Civil Suit in question is considered as a dispute, then also the instant
~ Section 9 Petition is maintainable since Civil Suit (OS) No. 320/2025
was filed on 14.05.2025 well after the Demand Notice dated
10.01.2025.
g) Further, the instant petition is complete with respect to Form 5 i.e.,
Application of Opérational Creditor to initiate CIRP.
Hence, all ingredients required for admission of Petition under Section 9 of
the Code are satisfied. Therefore, we deem it appropriate to admit Corporate
Debtor, i.e., Ashiana Ispat Ltd. into CIRP.
Accordingly, this Adjudicating Authority deems it appropriate to appoint Mr.
Prashant Agarwal, havihg Registration Number IBBI/IPA-001/IP-
P00053/2017-18/10127 and e-mail id ippagrawal@gmail.com duly registered
with ICAI Insolvency Professional Agency, to be appointed as the Interim
Resolution Professional.
The IRP is directed to take all such steps as are required under the statute,
inter-alia in terms of Sections 15, 17, 18, 19, 20 and 21 of the Code and
transact proceedings with utmost dedication, honesty and strictly in
accordance with the provisions of the Code, and Rules and Regulations

thereunder. It is directed to the Interim Resolution Professional /Resolution
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Professional to check the genuineness of the claim while admitting the
operational dues of the Petitioner.
26. Consequences of initiation of CIRP shall be inter-alia as follows:

a. The IRP appoirited by the Adjudicating Authority, is directed to take
over the affairs of the Corporate Debtor and duties as required to be
performed by him under the provisions of Code including issue of
publication in widely circulated Newspapers as contemplated under
the provisions of the Code and calling for claims from the creditors
of the Corporate Debtor; and collation of the same shall be done.

b. Further, as a sequel of admission, moratorium as envisaged under
Section 14 of IBC, 2016 is invoked concerning the Corporate
Debtor, which will be in vogue during the Corporate Insolvency
Resolution Process of the Corporate Debtor. The IRP shall carry out
CIRP strictly as per the timelines specified and as envisaged under
the provisions of IBC, 2016 in relation to the Corporate Debtor.

c. The said IRP shall act strictly in compliance with the provisions of
IBC, 2016 and defray his expenses to be incurred and fees on the
account. The Petitioner is directed to act iﬁ accordance with
Regulation 33(1) of the Insolvency and Bankruptcy (Insolvency

Resolution Process for Corporate Persons) Regulations, 2016. The
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Petitioner shall deposit an amount of Rs. 1,00,000/- (Rupees One
Lakh Only) towards the CIRP cost initially to the account of IRP
within three days from the date of this order. The IRP shall spend
the above amount towards expenses and not towards fee till his fee
is decided by CoC.

d. In terms of Section 17 & 19 of IBC, 2016, all personnel of the
Corporate Debtor including promotors and Board of Directors,
whose powers shall stand suspended, shall extend all cooperation to
the IRP during his tenure as such and the management of the affairs
of the Corporate Debtor shall vest with the IRP.

e. Further, in term of Regulation 4(3) of the IBBI (Resolution Process
For Corporate Persons), 2016 the creditors shall provide information
in respect of assets and liabilities of the Corporate Debtor to the IRP
and it is incumbent upon the IRP also to approach the Creditors to
seek such information.

f. The Interim Resolution Professional (IRP) is also directed to inform
and forward a copy of this Order to all the statutory authorities such
as Enforcement Directorate, Employees Provident Fund
Organization (EPFO), Income tax department and concerned
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Electricity department about the initiation of CIRP against the
Corporate Debtor within a period of three days.

g. In terms of Section 9 of IBC, 2016, the Registry is directed to
cgmmunicate this Order to the Petitioner, the Corporate Debtor, and
the Interim Resolution Professional (IRP) appointed by this
Adjudicating Authority within 3 days of passing of the Order.

h. A Copy of this order shall also be communicated to IBBI for its
record, and to any other body/entity to whom the Corporate Debtor
is under legal/contractual obligation to inform/update.

27. In the circumstances, Company Petition bearing CP No. (IB)- 25/09/JPR/2025

i1s admitted.
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