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hled bY

Adjudication is CP/1165/18/2018 that has

olte Mr. S. Siudkuma\ Propietot - Shivaroopha



Creditor') under Section 9 of the Insolvency & Banlruptcy

code 2016 (in short, l&B Code, 20161 r/w Rule 6 of rh€

Insolvency & Bar*ruptcy (Application to Adjudicating

Authority) Rules, 2016 against M/s. Sn Kumaran Steets

lnde Put. Ltd. thereinalr"r refcned to as.Corporate

Debtoi'). The p8i,er made is to admit the Application, to

initiate the Coryorate Insolvency Resolution process against

the Corporate Debtor, declare moratorium and appoint

Interim Resolution Professional (IRp) under the tnsolven.y

and Banlsuptcy code, 2016 (I&B Code).

2. Heard the Counsels for the Operational Creditor,

Corporate Debto. and pemsed the pleadiDgs inctuding the

documents placed on f!.le.

3. The Operational Creditor has claimed an mount of

Rs.2,07,38,856/ {Rubees Two Crores Seven Lat<hs Thirty

Eight Thoused Eight Hundred and Filty Six Only) as

Assoaiales (hereinajter referred to as ,ODeradoaal



principal outstanding against the corporate Debtor,

the Corpoiate Debtor has failed to pay.

submitted that as per the .equirement of the Coryorate

Debto., the Operationar Crediror has supplied rhe usd
plant machineries and melting scraps to the Corporate

Debtor and .aised Invoices, which are ptaced at pages 36 to

76 of the tlped set filed with the Apptication. The details

about the tems a.nd conditions of the payment are provided

in the invoice itself wherein it is mentioned rhat rhe interest

(t 24o/o will be charged on overdue payrnenrs a4d the goods

once sold will not be ta.ken back under any cjrcumstance.

5- The counsel for the Opemtional Creditor has referred

to the trdger Account fmm O1.O4.2O1S to 04.01.2018,

which is placed at pages 90 to 102 of the rjrped set filed

with the Application, which gives the details of the

The counsel lo. the Operatiorat Creditor has

vhich



6. The OpemtioDsl Creditor has sent notice under

Section 8 of the I&B Code, 2016 or 21.03.2018 which is

placed at pages 43 to 47 of the additional twed set filed

with the Application, q,herein the sane amount as claimed

by the Operational Credrtor has been mentioned. The cover

containing the notice was retumed with an endorsement

"rcfused to receive" athich. is in vemacular and translated bv

the Court Officer. 
"his 

Authonty takes judicisl notice of th€

7. The Counsel for the Opemtional Creditor has also

complied with Section 9(3){b) snd {c) of the I&B code, 2016,

by placing on record the Additional Reply Afiidavit {'herein

it has been deposed under Para 4 that no notice was given

by the Coryo.ate Debtor in relation to the dispute of aJ}y

unpaid Operational Debt. The L€dger Account is already on

recod as mentioned hereinabove.

;,|.



8. The Corpo.ate Debtor has filed the Reply, wherein the

details of purchases and palnents made are given and

specificaly it has been stated under para 6 that the

machmery supplied by the operationat Creditor was

oid model and unusable ald it was not viable for

present market condition, due to which the Corporate

. '- r "" Jt or'",n .\ .",. :r, /'

Debtor could not start their expansion work, which was

intormed to the Operationat Creditor witn a request to tate

back the materials supplied and the materials were taken

back and a debit note was issued by the Operational

Creditor for a sum of Rs. 1,20,15, r ZOl- durins the Financial

Xear 2016 - 2Ot7.

9. It is also stated by the Corporare Debtor that during

the Finarcial Year i.e. 01 04.2017 to 31.03.2018, as per the

opening balance, it had to pay to the Operaiionat Crediror

an mount of Rs.2r18,37,6A4/ . The Ledger statement of

lhe Corporate Debtor is srated to have shown the same

_ . aDount as due.

i';i":,ll'5 : I _ii
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lO. It is fu.ther stated by the Corporate Debtor that as per

the 9 {nine) Retumed Sales Invoices, on tluee different

dates, the Operational Cr€ditor took back most of the

matedals which were suppLied to the Corporate Debtor, due

to which an amount of Rs.74l- only is du€ from the

Comorate Deblor as per ;rs a..olnt. In rhe con.lusion, rt

has been stated by the Corporate Debtor that for the

reasons aJId facts stated ia the Counter, the Application is

neither maintainable in law nor on facts, as the alegations

raised in the Application are fatse and incorrect statements

aJId the same is denied by the Corporate Debtor.

11. The Counsel for the Co.poEte Debtor has refened to

Para 6 of the Reply wherein it has been stated that the

Operational Creditor was i ormed to take back the

matedals supplied and which was taken back and a d€bit

note lbr an amount of Rs.1,2O,15,170/- vas issued by the

Operational Crcdito. during the Financial year 2016 - 2Ot7 .

The Counsel lor the Corporate Debtor has refened to the

Sur rejoinder wherein at Pda 7, it has been stated by the



Corporate Debto.. The Coryoraae Debtor has sent an email

communication oD 13.04.2016 requesting to issue the

credit note for the details of the materials artached, which

was retumed. As per the attachment, the Operational

Creditor vras requfed to issue a credit note worrl.! Rs.

| ,32,29 ,579 / -.

Coryorate Debtor that th€

Operational Creditor aid no

goods w€re taken by thc

c.edit note was issued to the

12. ln the Sur-rejoinder it has fuither been $ated by the

Corporate Debtor that during September, 2016, between the

dates 6 to la- the Operational Creditor collected goods

worth Rs. 2,55,30,016/- from tie Corporate Debtor and the

same lorries, which were used earlier fo. taking the

materiels, v/erc used to transport the collected goods.

13. Based on that, the Corporate Debtor was liable to pay

the balance amount of Rs.5,69,738/, .'hich was later

settled by the Corporate Debtor. In shori, it was assert€d by

the Corporate Debtor that the Operational Creditor has



delaulted in issuing

Debtor has to file a

the credit notes and rhe Corporate

Reverse P-etum befo.e Lhe Sales Ta\
Department and hence paid VAT.

i4. The Counset for fte operarionat Creditor has referred

to Para 4 of the Rejoinder and stated that.after giving credit

to the value mendoned in rhe debit note, for the goods

taken back by th€ Operationat Creditor in Auaust, 2016,

the value of th€ goods taken back for delivery in the year

2016 is menrioned as Rs.t,2o,t5,r70l_, but lhe actuat

amount is Rs.1j31,23,261l- which is evident ftom the debit

note jssued by the Corporate Debror.

15. In Para 8 of the Rejoinder, it has been mentioned that

the Coryorate Debtor falsety aleging that the Operational

C.editor has taken back certain materiats on 2A.06.2017,

29.06.2017 and 30_06.2017 and a]l rhese are ulvented

alegations and no such machineries have been raken from

the Corporate Debtor in June, 2017. The returnect invoices

not due arld Lhe same are concocted by the corporate



Debtor for the puryose of the case, which is pur

a-lterthought.

16. The Counsel for the operational Creditor has also

rebutted the contentions of Lhe Corpo.ate Debtor q'ith

regard to the payment of VAT and VAT Retums filed befo.e

the Sales Tax authorities on IA.O7.2O17 for th€ month of

June 2017 i.e. from 01.06.2017 to 30.06.2017 by stating

that as per retums there is no transaction in the month of

June,20U.

17. The Counsel for the Operational Creditor has

submitted that once th€ dachinery that has been taken

back by the Operational creditor during the year', 20 16 with

regard to which debit note was raised by the Corporate

Debtor, the s€me machine.y has been shown to have been

letumed in June, 2017 which is completely a concocted

story ald is d sjterthought, as the Co.porate Debtor has

imp.oved its case aiter reading the reply statement of the

//"r^:ii: q1.1r.,,
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18. The Counsei for the Operational Cleditor has refened

to the balance sheet as on 31.03_2017 filed by the

Corporate Debtor on 15.05.201a, in which at page 32, in

the third entry from boftom, the nam€ of the Operational

Creditor is .eflected, against which an amount oI

Rs.2,r8,37,65i/ is mentioned as due and payable, which

is a cle3r evidence of the outstanding mount payabte by

the Corporate Debtor to the Operational Credito, and the

submissions made in the Reply md the Sur - Rejoinder are

contrary to the baldce sheets iiled by the coryorate

Debtor.

19. The submissions made by the Counset for the

Operational Creditor are supported with batance sheet of

the Corpo.ate Debtor a]ld the dispute raised by &e

Corporate Debtor is spudous, an aJterthought and a mere

bluster which stands rejected.



20. The Operational Creditor has tulfiIed all

requiremerts of lav./ for admission of Lhe Applicarioa. This

Authorily is satisfied that the Corpo.ate Debror has

committed default in making pa,nent of the outstanding

debt claimed by the Operational C.editor. Therefore,

Application is admitted and the comm;ncement of the

Corporate lnsoh€ncy Resolution Process is ordered, $,hich

ordinafily shall get comp]eted {rithin 180 days, reckoning

from the day this order is passed.

21. The moratorium is declared which shal have etTect

liom the date of this Order ti the completion of Corporare

lnsolvency Resolution Process, for the purposes referred to

in Section 14 of the I&B Code, 2016. tt is ordered to

prohibit el of the following, nanely :-

(d)The institution of suits or continuation of pending

suits or proceedings against the corporate debtor

ircluding execution of any judgment, dedee or o.der
in any court of law, tribunal, dbitration panel or other



@)rransf€ring, encunbering, alienating or disposing of
by the coryomte debtor any of its assets or any legat
right or beneficial interest therein;

(c) Any action to forcclosej recover or entorce any security
interest deated by the corporate debtor in respect of
its property iocluding any action under the
Securitisation and Reconstruction of Financial Assets
€]rd Enforcement of Securty rntercst Act, 2OO2 lS4 ol
2002);

(d)The recovery of eJIy property by an owner or lessor
where such property is occupi€d by or in the
possession of the corporate debtor.

22. The suppty of essential goods or se.{.ices of the

Corporate Debtor shall not be terndnated or susperded or

int€rrupted dudng ooratorirrm p€dod. The provisions of

Sub-s€ction {1) of Section 14 shall not apply to such

transactrons, as notified by the Central covemment.

23. The Operational Creditor has not proposed the name

of IRP, therefore, Ur, copalsany canesh Babu, is



appomtecl as IRP, whose name has been mentioned in the

Panel of Insolvency holessionals recomended by the IBBI,

the.e is no disciplinary proceedings pendins asainst the

IRP. The IRP is directed to take cherge of the Respondent

Co.porate Debtor's management immediatety. He is also

directed to €ause public mouncement as prescribed under

Section rS of the I&B Code, 2016 lvithin three days |!om

the date the copy of this order is received, a'Id call for

submissions of claim in the marner as gescribed.

24. The IRP shall comply with the provisions of Secrions

13 (2), 15, 17 & ra of the l&B code. The directors of the

Corporate Debtor, its promoters or any persoa associated

with the Managemeat of the Corpomte Debror arelis

directed to extend all assistance and cooperation to the IRp

as stipulated under Section 19, so ttrat he could discharge

his tunctiors under Section 20 of the 1&B Code, 2016.

The Oper"Lional Crcdilor ed Lhe R.gisrry ae drF. red

\to send the copy of this Order to IRP, so that he could tal<e

,:i1\\
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chaige ol the Corporate Debtor's assets etc , and make

comptiaDce with this Order as per the provisions of I&B

code,2016.

26. The Registry is directed to communicate this order to

creditor, the Corporate, Debtor and tie

The address details of ttle IRP are as

cE.

Mr. Gopabamy Gsnesh Babu,
Reg. No: iBBl/IPA 002/IP-NOO246 /2Or7-B / 1'O731,

Dmail ID : bebqAa!e$ep!9u!is4&!
Mobile No. 9940550258

27. Ord€r is dictated and pronounced in open Court in the

presence of the Counsels for Operational Creditor and

Corporate Debtor.

MEMBER (TECHNIC.AL)

Uortllred io bg Tru6 Oopy


