THE NATIONAL COMPANY LAW TRIBUNAL
| COURT-IV

AT NEW DELHI

I.A. 3442 /ND/2020

IN
Company Petition No. (IB) - 1416(ND)/2018

Under Section 33(1) (a) of the Insolvency and Bankruptcy Code, 2016 for
liquidation of the corporate debtor

In the matter of;
Prashant Agrawal
F-106, 1% Floor, Sumer Complex
Gautam Marg, Behind Bagadia Bhawan
C-Scheme, Jaipur-302001, Rajasthan
.. Applicant/Resolution Professional

AND

In the matter of:

Mr. Ram Pal Toshniwal

{Sole Proprietor of M/s Ridhi Sidhi)
; ...Applicant/Operational Creditor

Versus

R.K Silk Mills India Limited
...Respondent/ Corporate Debtor

Order delivered on: 21.02.2022

CORAM:

DR. DEEPTI MUKESH, HON’'BLE MEMBER (JUDICIAL)
MS. SUMITA PURKAYASTHA, HON’BLE MEMBER (TECHNICAL)
ORDER

Per SMT. SUMITA PURKAYASTHA, MEMBER (TECHNICAL)
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~ application |

0 Thxs 13 an apphc:dtmn fi Ied by the R@solut;on Professmnal under

Sectz{m 33(1}(&} of fhe Insaivency and Ba}nkmptcy Code, 2016

; ‘r~(haremafter ref&rfed as me “Code”) for zssuance of c:hrecmons for

' hqmdatmn af thﬁ Cmparate Debmr R.K Silk Mills India Limited.

2. ’xThﬂ facts i bnef are that the operatzonal creditor, Mr. Ram Pal

‘of M/s Ridhi Sidhi, had filed an

under S@Ct&on‘) of the Code for initiation of Corporate

Insolvency Resolution Process (CIRP) against the Corporate Debtor.

The said application was admitted by this Tribunal on 19.11.2019

'iniitiaﬁngn CIRP against the corporate debtor and appointed Mr.
'Prashant Agrawal as the Interlm Resolution Professional {IRP). The
' IRP rnade the Pubhc Anmeuﬂcemem in 'Form A' in respect of
initiation of CIRP |
: ;‘Pursuant m the afmresazd order dated 19.11.2019, the applicant

_madc:.a: Ipubh"cx anmuncemﬁm in accordance with section 15 of the

code read with regulation 6 of the Chapter III of the IBBI (Insolvency

Resolution Process for Corporate Persons) regulations, 2016 in

newspapers, Financial Express (English) and Jansatta (Hindi) and

also on the website of the IBBI.

4. The IRP subsequently held first mecting of Committee of Creditors

(COC) on 29,12 2019 with presence of 100 percent quorum wherein

. the appimant was appomted as RP with 100% voting rights in
" accordazlce wath the sec:{zon 22(3)(a) of the IBBI code, 2016. The

| mmutes,nf 'ﬁh‘e meeting has been filed with NCLT, Delhi Bench and
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IN

the same has been taken on record by the Adjudicating Auzhomty by

its order dated 27.01.2020.
- FORM-G i.e invitation of expression of interest(“EOQI”) for inviting

. «expmssibm» of interestf 'fmm prospective Resolution Applicants was

'cmzciucted thtrd meeﬂng of cﬂmmxttee of creditors on 12.06.2020

' rthmugh video conferencing with an agenda “to consider and take

decision regarding extension of time line of corporate insolvency
resolution process or to go into liquidation as per section 33 of the

IBBI, code, 2016”.

. That in the said meeting, the RP apprised the members of committee

of creditors that Corporate Insolvency Resolution Process of the
corporate debtor was commenced on 19.11.2019 which must be
completed till 18.05.2020. however, due to outbreak of COVID-19,

the Government of India has declared lockdown w.e.f 25.03.2020

which is still in continuation, as a measure to combat and contain

spread of COVID-19 and said time period has been excluded from
the calculation of computing the period of CIRP by IBBi by inserting
regulation 40C of the IBBI(Insolvency Resolution Process for

Corporate Persons) fegulations, 2016. However, till the date of

« 25‘03.26320 a total period of 127 days have already been passed
'before 1mpomf:mn of lockdown, and CoC must decide to extent the

. tzme lzmst of C‘IRP or go to liquidation as per section 33 of the Code,
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2016 smce no one have sh@wn mterest to submit expression of

\11'1?;&:‘&3@ aﬁd sub%quemly refs,o}utmn plan.

. That under the said agenda, one of the operational creditor, Mr.

Anand Toshniwal ~proﬁased that both the operational creditors e
M / s Ridhi &m:zm and M / s Raja Enterprises, together, are interested

to bubrmt resaiutzon pIan In this regard, the RP informed that last

. date io submxt Express:on of Interest was 17.02.2020 and issuing of

Infoma”tmn Memorandum, evaluatmn matrix and request for

resolution Plan was 03.03.2020, which already have been expired
now, although the last date of submission of Resolution Plan was
02.04.2020 while due to imposition of lockdown in respect to
COVID-19, a notification no. IBBI/PR/2020/06 dated 29.03.2020
1ssued by IBBI for excluding the days of CIRP for all purposed w.e.f
25.08‘,2020; Since, lockdown is still in continuation and therefore

there is still time left for submission of the resolution plan and it

~ would bﬁ:‘ﬂ: seven days from the date of lifting of lockdown, being the

difference of days between 25.03.2020 and 02.04.2020

- The operational creditors to this, replied that they are willing to

submit resolution plan if condonation of delay is granted by CoC for
seeking for expression of interest and after assessing the eligibility
criteria, if given a chance to them to submit the resolution plan. On
the request of operation creditors and appraising the situation, the

member of committee of creditors, who were present at the meeting

LA 3*42/2@20 -

IN

Comypany Petition No. (1B) — 1416(ND)/2018 ‘K? })’X



with 75% vgatmg rights, decided to give chance to the operational

,Lreditars aq;j reﬁmiuman professional to access eligibility criteria on

suhmissimm of‘ expressiccn Of interest and provide them all relevant

- »dawm ts[ mf@mmtmm enablmg them to submit resolution plan on
. ar bef&re 15 2‘21‘3 th@refere the meeting of CoC have decided to

' dmcuﬁs tms agancia for next meeting to be held soon after

15.06.2020..

9. That after non-receipt of resolution plan on or before 15.06.2020,

the RP again called and conducted fourth meeting of committee of

”f,eyéditoyrsm;m« 2206220 with an agenda ITEM No. 4, “To report to

the committee of Creditors regarding Non-receipt of Resolution Plan

aqd to consider initiation of liquidation under 33 of IBBI, code,

Ly Whéreinéhe«RP;pmposed before the member of committee of

creditors to approve liquidation process against the corporate debtor
and sought vote for the same. The said matter was discussed and
the members of the committee of creditors with 100 percent voting
rights approved the liquidation process as per section 33 of the IBBI,
2016

That further, the RP being eligible to be appointed as Liquidator,

presented his consent before the members of committee of creditors

- and proposed to pass resolution for his appointment as Liquidator in

accordance with the provisions of section 34 of the Code, 2016. After
discussion, the members with 75.7% voting rights approved the

appointment of applicant as Liquidator.
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aé“‘ ‘by the partms the hqmdat:zonk

- i “ 0y thé Commxttee of Creditars m‘x}’

- """terms i}f pmmaltms Qf Sectmn 33 {( 1) of the Code. Adherence to
”' statumry reqmramﬁnt bas to be in toto. When the language of the
Code is ;p:lyear: and,\ex’plzmt thf: Adjudicating Authority must give effect

. tggfit.“%yhgte%ﬁr may ‘be the mnsequenaes and in present case the

que je’ is hqm{iatmn faf Carparate Debtor.

he factua} baakgmund since there is no resolution plan,

" een :ﬁnded Wzthout any apprwed . .

1 ’ hqmﬁatmn Qf the Carporate debtori .
undez" Sféc*tion 33 of t’hé Code is hereby allowed.
1_3‘ ' Resultandy, ﬁhe present application JA No. 3442/2020 stands
! allowed and hereby it is ordered that liguidation of the corporate
debtor, namely M/s. R.K Silk Mills Pvt. Ltd. shall be commenced in
. the manner de down in the Chapter Il of Part U of the Insolvency
and Bankfupmy Code, ’2016 along with following directions:
= & Mr Prazshant‘ Agrawal, having registration number
’k iﬁ“ﬁ?ﬁ/‘IPA»‘OG}I;/I?-*POQOS'P;/ 2017-18/10127, is appointed
as Liquidator in terms of Section 34(1) of the Code.
b Mr. Prashant Agrawal, is directed to issue Public
Mnﬂuhc&:ment stating that the corporate debtor is in
liquidation, in terms of Regulation 12 of the Insolvency
and Bankruptcy Board of India (Liquidation Process)

Regulations, 2016 (Regulations);

Company Pe‘umn tsio {%a} iﬂlé{ﬁimﬂ&l@



. i

Iic ﬁj ) z&amz' shaﬂ :afém llmw pemimg a;aphmtimn i |

. an}r'; fsr :tts dmp@sai durmg the process of liquidation

- ,"k“mc}uding mxt}atwn of steps for recovery of dues of the
Qarmf@te Debtor as per law.

. h The hiquzidamr shall submit a Preliminary Report to

Lthf: A@i}uﬁima‘tmg ﬁuthgmty Wlthln seventy-five days from

 the liquidation commencement date as per Remlatlon13~

Q‘f the R%guiations, Resultantly the present application

A

1A, 34@2/2@21:} o j L e @Pj/
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