L4

BEFORE THE ADJUDICATING AUTHORITY

NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

C.P. (1.B) No. 401/7/NCLT/AHM/2019

Coram: MADAN BHALCHANDRA GOSAVI, MEMBER (JUDICIAL)
VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING BEFORE THE AHMEDABAD BENCH OF THE
NATIONAL COMPANY LAW TRIBUNAL ON 15.03.2021

Name of the Company: Oriental Bank of Commerce
V/s
Bajrang Cotgin Pvt Ltd

Section: 7 of the Insolvency and Bankruptcy Code, 2016

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

/

(VIRENDRA KUMAR GUPTA) (MADAN B. GOSAVI)
MEMBER(TECHNICAL) MEMBER (JUDICIAL)

" Dated this the 15\h day of March, 2021.



BEFORE THE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

CP (IB) No. 401/7/NCLT/AHM/2019

k An application filed under Section 7 of the Insolvency and
’Bankruptcy Code, 2016 |

In the matter of :

Oriental Bank of Commerce
(Mr. Sachin Namdev)
. Having Office at \
OM Planet, Ground Floor, .
: Opp Nirmala Convent School |
| Rajkot-360007 |

Also at z
Oriental Bank of Commerce
. E-Block, Harsha Bawan,
vCannaught Palace - ‘ :
New Delhi SRR ~ ..Financial Creditor

- Versus

- M/s Bajrang Cotgin Pvt. Ltd.
CIN:U171 10GJ2005PI‘C045566
, -Reg1$tered Office at :
Nakshatra Heights- -708,
Opp Telephone Exchange, :
150 FT, Rajkot-360005 .. Corporate Debtor

| | ' Date of Hearing: 10.03.2021 -
‘Date of Pronouncement of Order 15.03.2021

Coram MADAN B. GOSAVI, MEMBER(J)
| VIRENDRA KUMAR GUPTA, MEMBER (T)
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~_CP (IB) No.401/7/NCLT/2019

Appearance : i ‘ e '
" Learned Counsel Mr Ishan Shah appeared for the F1nanc1al "
 Creditor. 5
~ Learned Counsel Ms Khyat1 PunJab1 appeared for Corporate
~ Debtor. |

'ORDER
* [Per: VIRENDRA KUMAR GUPTA, MEMBER (T)]

1.  This application filed under Section 7 by Finavnvcialﬁ
C’reditorto initiate CIRP against“the Corporate Debtor

M /s. Bajrang Cotgin'Pyt. Ltd. The amount of debt in
 default has been claimed at Rs.23,00,02,113.28/-

~ including interest. The date of default has been stated

s 02.08.2018. |

: 2. Learned ‘C'ou'nsel Ms. Khyati Punjabi appeared for

Corporate Debtor and submitted that matter couldbe

"adjourn as she was not in a position to argue the
o 'ymatter for the reason that her senior eolleague isnot
' avallable today Learned Counsel Mr. Ishan Shah h

; obJected to it and subm1tted that thls matter was'
: =vbe1ng adJourned for one or the other reasons by the
" Corporate Debtor and therefore the matter should be
: heard. We accordmgly, proceed to hear the matter on

RO 'mer1ts

SR The facts, in br1ef are that the Fmanmal Credltor
L gave money under various cred1t facﬂme/s to the

/\/page .




S cp (IB) N‘o;401/7/NCLT/20‘1'9

' ”\,"Corporate Debtor from time to tlme The relevant e

: documents ‘were also executed by and between both_

‘ part1es However the Corporate Debtor defaulted on o

o : its commltment whlch_ led to'flhng of this app bation

. Learned Counsel Mr. Ishan Shah for the Financial

| Credltor appeared and narrated these basic facts and
‘_submltted that 1n the present case, the amount in

default was more than threshold 11m1t for 1n1t1at1on of

~ CIRP under Section 7 of IBC, 2016. Learned Counsel
| 'ffor the F1nanc1a1 Credltor submltted that recall not1ce | " |
o _under: Sect1»on;113(2)_ of the,SARFEASI;Act.amountmg‘ ;

 to Rs.23,00,02,113.28/- from August, 2018 till May,
2019 including interest and incidental charges has
~also been issued. It was also submitted that

~ application is not'barred”by limitatiOn 1t was also

B -'contended that there was a default in payment of

debt Wthh was due and payable by the Corporate f

iy 'Debtor It was also subrmtted that name of IRP Mr '

2 : 'Premraj Ramratan Laddha proposed whose consent 'i

S ,_1s on record

From the material on record it is kno'te‘d that :
- Corporate Debtor company is a reg13tered M1cro =
: Small and Medium Enterpnse (MSME) It is further
'»'submltted that as per sectlon 215(2) Flnanmal

Cred1tor d1d not prov1de financial 1nformat1on and

S klnformatmn relatmg to assets to wh1ch }secunty e

"3lPagb‘he_'




CP (IB) No 401/7/NCLT/2019

ok ; : 1nterest had been created It was also subm1tted that :

o the account statements prov1ded by the Fmanmal

'i-Cred1tor are not in accordance Wlth prov1s1ons of the

Bankers Book Ev1dence Act, 1891 Further itis also

2 S stated that mandatory cert1ﬁcate as requlred under- :

| ‘,RBI Gu1de11nes was not prov1ded It is also submltted

-".jkﬁ,’-that apphcat1on ﬁled by the F1nan01al Cred1tor is :

e 1ncomplete and does not comply w1th the prov1s1ons,, B

G “ﬁ_ﬁofthe IBC, 2016.

We ﬁhave considered the ‘subrnissi.ons 'made“ by .

4 ifOperatlonal Credltor and materlal on record. 3

N ”Admlttedly, there 1s an outstandmg debt wh1ch is

: _more than Rs. 1 lakh bemg the minimum at the

o 'relevant t1me for ﬁhng an app11cat10n under Sect1on, i

',7 of IBC 2016 ‘The debt is due and payable to the
- 'Fmanmal Cred1tor by the Corporate Debtor and

"default has occurred Thus basm cond1t10ns for‘f"

i admlttmg an apphcatlon ﬁled under Sect1on 7 are

. We have gone through the matenal on record and find E

‘that F1nanc1a1 Credltor had sanctloned var1ous cred1t o |

5 ”_ffac1l1t1es to the Corporate Debtor Corporate Debtor

: fa11ed to pay such outstandmg amounts as clalrned e

ﬂby Flnan01al Credltor to the Corporate Debtor The’

: i ’date of default was 02. 08. 2018 This application was.
; ﬁled on 31 05 2019 hence, th1s apphcaﬁfzs not

. 4 |;> age



i “ -posmon ‘we hold that th1s app11cat10n is hable to be_‘i £
§ -:‘,'"adm1tted SRS e

1.}

~cp (IB) No. 401/7/NCLT/2019, i

o 1 ‘,barred by 11m1tat1on F1nanc1al Cred1tor has ‘_ .
. ,’dilproduced var1ous documents to support its cla1m7 e
‘j;""_”Flnanc1al Credltor also 1ssued not1ce under Sect1on-‘.‘ o

'p 13(2) of SARFEASI Act, 2002 to the COrporate Debtor}.

" on 02 02. 2018 We have also cons1dered other pleas,

- ;‘ made by the Corporate Debtor in 1ts reply and in our |

 view, such contentlons do not have any relevance for s .
' f-ffif‘f’,adm1tt1ng an apphcatmn ﬁled under Sect1on 7 of IBC, L :
' ;'20 16. The name of IRP has also been proposed Wthh

is mandatory n case of an appl1cat1on ﬁled under‘

;Sectlon 7 of IBC, 2016 Further from the mater1al on,

= Vunder

: , record it 1s ev1dent that no d1s01p11nary proceedmgs e
L are pendmg agalnst such IRP We may accordmgly, e

: - J‘app01nt Mr Premra_] Rarnratan Laddha to act as IRPI o L
to take CIRP | | o

- _ This appl_iﬁcation’ is:eomplete anddefect free. |

fCons1der1ng the above facts and apphcable legal'_ﬂ” |

_f‘Accordmgly, we admlt th1s appl1cat10n and order as

B O‘RDER':

4 admltted 1n Corporatev‘ ‘Insolvency ,?‘wlunon

5 5|p . . ;

Corporate Debtor M/ ] Bajrang Cotgm Pvt Ltd is



CP !(IB) No.401'/7’/NCLT/zo19 -

;‘Process under Sectlon 7 of Insolvency and
S 'Bankruptcy Code 2016

: ; 'We appomt Mr Premraj Ramratan Laddha :
, S »_,reg1strat1on no. IBBI/IPA OOl/IP POOO60/2017-
e _:2018/10138 Email ID: premladdha@yahoo.com
';havmg address 304 Abh1]1t 3 Above Pantaloon o k}
‘.M1thakha11 LaW Garden Road Elllsbrldge x L
e Ahmedabad under sectlon 13(1) (c) of the IB Code o
 asIRP, | '

. That the Moratorlum under Sect1on 14 of the Code s
o f'shall come to effect from 15 03 2021 till the
- complet1on of Corporate Insolvency Resolutlon '
f‘jh?Process or unt11 th1s Bench approves the
| _Resolut1on Plan under Sub Sectlon (l) of Sect1on"
:'-‘v; 31 or passes an order for l1qu1dat1on of Corporate‘

l‘Debtor under Sectlon 33 as the case may be

4. ‘That the AdJud1cat1ng Authonty hereby proh1b1ts
; the 1nst1tut10n of sults or cont1nuat1on of pendmg,
i su1t or proceedmgs agamst the Corporate Debtor
'flncludlng executlon of any Judgment decree or |

E order in any Court of law and further proh1b1ts a

k Trlbunals Arb1trat1on Panels or other Authorlty(s),

L transferrmg, encumbermg, al1enat1ng or d1sposmg:

e (of by the Corporate Debtor) any of Corporate»"'
: _r:Debtor assets or any legal nght Orb/eﬁmal |

" 6|Page



| ‘CP (13)‘No.4o’1/7/NcLT/ 2'019', ‘\

f mterest thereln any actlon to foreclose recover or

enforce any securlty 1nterest created by the} |

. Corporate Debtor in respect of its property"

e 1nclud1ng any act1on under the SARFAESI Act, |

L : ,‘2002 the recovery of any property by an owner or |

o lessor Where such property is occupled by orin the} o

possessmn of the Corporate Debtor

. Further 11t1gat1on or any apphcatlon if any, is o

pendmg before any competent Court of law under '_

the prov1s1ons of the SARFAESI Act and RDB Act, -

o ,.prlor to pTonouncement of thlS order such

P ‘*“proceedmgs are . expected to be dealt with m"

5 g‘accordance w1th law ie Sect1on 14 and Sect1on 238: &

. of the Insolvency & Bankruptcy Code 2016 o

That the supply of essent1a1 goods or serv1ces to It

",Corporate Debtor, if cont1nu1ng, shall not be'

Sei -.termmated or suspended or 1nterrupted durmg the

"?’Moratonum perlod The Corporate Debtor to

s pr0v1de effectwe ass1stance to the IRP as and When' o

o vhe takes charge of assets and management of the

"v-vCorporate Debtor 5 e

".'C,Th IRP so appo1nted shall’ make Public" -

"announcement of Corporate Insolvencyj Resolution

~ Process (CIRP) be made immediately as specified

7| p‘ai_g:ey -, :
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 under Section 13 of the Code and by calhng for

| [Submlssmns of cla1m under Sectlon 15 of the Code ,'

,:',,”:The IRP shall perform all hlS funct1ons as_
| ".contemplated mter-alla, by Sectlons 17 18 20 &
- 21 of the Code It is further made clear that all
,'»personnel connected W1th Corporate Debtor its

: 'ﬁ"Promoter or any other person assoc1ated w1th*i_' g
management of the Corporate Debtor are under

. l'»‘,legal obhgatlon as per Sectlon 19 of the Code to |

&extend every ass1stance and co operat1on to the

Interlm Resolutlon Professmnal Where any

‘,t‘,personnel of the Corporate Debtor its Promoter or
,'any other person requlred to asmst or co- operate
| w1th IRP do not ass1st or Co operate the IRP is at ‘
; _’11berty to make appropr1ate apphcatlon to thlS 5
f"AdJudlcatmg Author1ty w1th a prayer for passmg |

o *an appropnate order

S ‘The IRP shall be under duty to protect and, s
preserve the value of the property of the ‘Corporate' a g
Debtor Company and manage the operat1ons of e

5 the Corporate Debtor Company as a gomg concern s b

 asa part of obhgat1on 1mposed by Section 20 of the -

Tae ;Insolvency 8 Bankruptcy Code, 2016

" We d1rect the F1nanc1a1 Credltor / Apphcant to pay |

~ the IRPasum of Rs. 100 000/ (Rs One lakh) as;} 5




cp (IB) No. 401 /7/NCLT/2019___ B

T fees & expenses t111 the COC dec1des about h1s fees

S _'_"’to the Pet1t10ner—F1nanc1al Cred1tor Corporate' S

| "ff’_',workmg days and upload the same on webs1te' , |

o f’Resoluuon Process (CIRP) shall be effect1ve from} o

e

| ,"‘(Vil’endra' Kumar Gupta) (Madan Bhalachandra Gosavi) i

i expenses S

e ,,complet1on of necessary forma11t1es w1th1n three

'The Reglstry is d1rected to commumcate th1s order i

“Debtor and to the Interlm Resolutlon Profess1onal e -

: and the concerned Reg1strar of Compames after

f 1mmed1ate1y after pronouncement of the order

The commencement of Corporate InsoIVency“*

' kthe date of thls order ‘

5 CP(IB) No 40 1/7/NCLT/20 19 is allowed and"

,:stands d1sposed of.

Member (Technical) i Member (Judlclal)

o thakash ;
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