NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI
Company Appeal (AT) (Insolvency) No. 1520 of 2019

IN THE MATTER OF:

Simran Kaur ...Appellant
Vs
Haiko Logistic India Pvt. Ltd. ....Respondent
Present:

For Appellant: Mr. Abhirup Dasgupta, Mr. Ishaan Duggal and

Mr. Amit Anand, Advocates.

For Respondent:

ORDER

06.01.2020: Respondent — ‘Haiko Logistics India Pvt. Ltd.” (Operational
Creditor) filed application under Section 9 of Insolvency and Bankruptcy Code,
2016 (hereinafter referred to as I&B Code’) against M/s Datawind Innovations
Pvt. Ltd.” (Corporate Debtor), which having admitted by the Adjudicating
Authority (National Company Law Tribunal) Chandigarh Bench, Chandigarh by
impugned order dated 13th November, 2019, the Appellant — Shareholder has

preferred this appeal.

Learned counsel for the Appellant submits that there is a pre-existing
dispute about short supply and referred to emails dated 14tr/15th September,
2019 (page 66), 12th October, 2016 (page 67-68) and 6t February, 2017 (page

09), as extracted below:-
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Wed 9/14/2016 3:59 AM | é é

Baldeep Singh baldesp@datawind.com wrote to Mamtu malto:mara dei@ainloaitics com
Dear Mamta,

Please updato on the status of this shipment.

Warm Regards :«

Baldeep Singh

Asst. Vice President Logistics,

Dstawind Innevations Pyt Ltd. ’5
M: 98761-94226 +

Eouil - baldeep@datawind con
BATAWING “ -
L |

Thu $/15/2016 4:31 AM

Baldeep Singh baldesp@dutawing. com wrote to Masita maie: maméa.asiBbalkoicsics com
Dear Mamta, ‘

Pleaie vist nd move the ihiprot oa urgeat bass. !
ﬁmum@ : . |
ms‘:gddml l.cgktlu. J’

Dstawind Lunovations Pyt Lid, |
M : 9876813513
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Wed 10112/2016 5:15 AM

Baldeep Singh baldeep@duawind com wrote to Ajit

Dear Ajit,

Ploase shave the Janding date of these batteriss a5 we reselvs the pre-alert an dased 5 O
What is the issue why the alrlines not sble 10 move them?)

Warm Rogards '

Baideep Siogh

Asst. Vice Presidest Logistics,
Datawind Innavatioos Pyt Lid.
M : 98768-13513

Emnil |

DAYawing :‘

From: Baldeep Singh [mailto baldeep@datawind.com)

Sent: Wednesday, Octaber 12, 2016 5:20 PM

To: 'Parminder Singh' “phrminder a@ilatawindeorm.com>; 'Afit Singh

W'MMWM “Saajit Roy

<mjit byd@hnikologistics conpr: shekherchaki@lalologistics com,

ggummmm Yivek, dei@hnikologistics car; manigutadGihnikologlatics com
pavneet@dutawindcorp com

Subject: RE: DSR

Dear Ajit,

Seriously tall me whers aro these shipments vow Are they were in planning o s

Warm Regards - 4

Baldeep Singh

Aast. Vice President Lagistics.

Datawind lunovations Pvi Lid,

M : 9876813513

Email :

DaAYAwIiNg :‘

From: Parminder Singh Singh (maito: sacmindersitdatawlndearn.com
'mm xz.zms«sm

SioglV; “Ancop Bisnt' mmwm
Wmmmnmm
Ca1 Badeep Singh -

Subject: RE: SR
Hi Aji,
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Cargo delivered o you 14 days before (29-09-2016) at Haongkong. Many fiights came 10 Channal 1
in 14 days. Wore you a0t got the space on ary Night? Or nll were cancelled?

1 want these shipmants by nexx (THU) flight positively,

Regards :-

Parminder Singh l
Associate VP
Exim & Accessories
+91 9560954800
CATAWINDG :‘

mwmsmmmmumﬂmmmm
mwmq.mlz,zonumm S Sl

To: 'Alit 8 <ajit@baikologistics.com>: *Anoop Bisht' <anoop del@lhai okisticy o
memm; mancipipta@halkolouisics com
Ccmﬂnﬁ'%

Subject: RE: DSR |
Hi Ajit,

Afler discussed with Mr Eric (Hagle Trans), Mr.Rahul confirmed me (on 06-10-2016) ta dediver ’
the battery shipments by Saturduy (08-10-2016) pasitively. Hut now you usying We are pushiog
lhcmndlbylmnmmmvehbys.ﬂ' what is this ?

Pmind;smgh

Associnte VP

Exim & Accessories |
91 9560954800

OAYawina :‘

Fram: Parminder Siagh (mailt2:panninder s@datawindcorp com) |
Sent: Wednesday, October 12, 2016 9/50 AM ‘
To: 'Anoop B""‘AW 'Sujit Roy'

St @buikoloaistic c: hekbarshaki@natoldpistion o Ay Sy ;
<wiit@baikologistics, com>; nbahhar@haikologistice com; vivek del@haikologistics com
manojgupta@haikologistics. con

Ce: Baldeep Singh <baldeg>@idatawing con> ¢ I

Subject: RE: DSR

Hi Eaiko Team,

Why are you not respoading?
Dear Mr Mano) - Plense intervene.

Regurdy .-

Parminder Singh "
Associate VP .

Exim & Accessorics f
+91 9560954800
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From: Gusjeet Singh <1 hid :

¥ = SiNgh Sgunest.whi@ Andearp com>
§eu1; Monday, February 6, 2(:1? Jjé;?élt‘%ﬁ’.‘..p s
To: OPS SCS AMRITSAR; CSS §C8 LUDHIAS
Ce: baldecp@datawind, com: parminder s@idatay
Subject: FW: shart reczived T

& VAL Ay Kumasr (RM SCS. s
EMaWindeom com 1 ¢ YR
4 pcs -

Hi Rhvinde

,nll}\ ot natter, as the Euareiwo Ssha ciVed 2
f : 0 0 I
5 the ter t retwo pesshare »
Were ¢ w/sl0ien In-trans ; :

Thaaks & Regurds

Cuar

Maun house & Oper

D . =
atawin. evations Pyt L

However, from the aforesaid record we do not find any dispute regarding

quality of goods supplied or services as alleged by the Corporate Debtor.

Learned counsel appearing on behalf of the Appellant submits that it is a
logistics company, therefore delay in supply or loss of material amounts to
existence of dispute. However, such submission cannot be accepted there being
a debt payable more than Rs.1 Lakh and there being no dispute relating to
quality of goods or service. If there is a delay in supply or loss of goods, a person
may avail appropriate remedy form appropriate court of law but it cannot be a

ground for rejection of an application under Section 9.
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Learned counsel for the Appellant submits that even prior to issuance of
demand notice under Section 8(1) on 19th December, 2017 a suit was filed by
the Operational Creditor against the Corporate Debtor which was withdrawn on
20th January, 2018 from the court of Hon’ble Additional District Judge, New
Delhi (page 100) and thereafter a fresh demand notice was issued under Section
8(1) on 9th May, 2018. It was submitted that the Adjudicating Authority has
failed to consider that a suit was preferred and then withdrawn, which shows a

pre-existing dispute.

Let notice be issued on Respondent by Speed Post. Requisites alongwith
process fee be filed by tomorrow. If the Appellant provides email address of the

Respondent, let notice be also issued through email.

Post the case for orders’ on 4tk February, 2020 for disposal.

[Justice S. J. Mukhopadhaya]
Chairperson

[Justice Bansi Lal Bhat]
Member (Judicial)
am/ sk
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