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     For Appellant: Mr. Abhirup Dasgupta, Mr. Ishaan Duggal and                 

Mr. Amit Anand, Advocates. 

     For Respondent:  

O R D E R 

06.01.2020:      Respondent – ‘Haiko Logistics India Pvt. Ltd.’ (Operational 

Creditor) filed application under Section 9 of Insolvency and Bankruptcy Code, 

2016 (hereinafter referred to as ‘I&B Code’) against M/s Datawind Innovations 

Pvt. Ltd.’ (Corporate Debtor), which having admitted by the Adjudicating 

Authority (National Company Law Tribunal) Chandigarh Bench, Chandigarh by 

impugned order dated 13th November, 2019, the Appellant – Shareholder has 

preferred this appeal. 

Learned counsel for the Appellant submits that there is a pre-existing 

dispute about short supply and referred to emails dated 14th/15th September, 

2019 (page 66), 12th October, 2016 (page 67-68) and 6th February, 2017 (page 

69), as extracted below:- 
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However, from the aforesaid record we do not find any dispute regarding 

quality of goods supplied or services as alleged by the Corporate Debtor.   

Learned counsel appearing on behalf of the Appellant submits that it is a 

logistics company, therefore delay in supply or loss of material amounts to 

existence of dispute.  However, such submission cannot be accepted there being 

a debt payable more than Rs.1 Lakh and there being no dispute relating to 

quality of goods or service.  If there is a delay in supply or loss of goods, a person 

may avail appropriate remedy form appropriate court of law but it cannot be a 

ground for rejection of an application under Section 9. 
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Learned counsel for the Appellant submits that even prior to issuance of 

demand notice under Section 8(1) on 19th December, 2017 a suit was filed by 

the Operational Creditor against the Corporate Debtor which was withdrawn on 

20th January, 2018 from the court of Hon’ble Additional District Judge, New 

Delhi (page 100) and thereafter a fresh demand notice was issued under Section 

8(1) on 9th May, 2018.  It was submitted that the Adjudicating Authority has 

failed to consider that a suit was preferred and then withdrawn, which shows a 

pre-existing dispute. 

Let notice be issued on Respondent by Speed Post.  Requisites alongwith 

process fee be filed by tomorrow.  If the Appellant provides email address of the 

Respondent, let notice be also issued through email. 

Post the case ‘for orders’ on 4th February, 2020 for disposal. 

 

  
[Justice S. J. Mukhopadhaya] 

 Chairperson 

 
 

 
        [Justice Bansi Lal Bhat]

 Member (Judicial) 

am/sk 
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