NATIONAL COMPANY LAW TRIBUNAL 2 ﬁ
BENGALURU BENCH

COURT NO.1

ATTENDANCE CUM ORDER SHEET OF THE HEARING OF NATIONAL COMPANY LAW TRIBUNAL,
BENGALURU BENCH, BENGALURU, HELD ON 16.03.2020

CAUSE LIST - 2

PRESENT: 1. Hon’ble Member (J), Shri Rajeswara Rao Vittanala
2. Hon’ble Member (T), Shri Ashutosh Chandra

CP/CA No. Purpose Sec Name of Petitioner Name of Respondent
Petitioner Advocate Respondent Advocate
M/s Airpro
CP(IB) No. For Isgg i:dfe Engineers Pvt Tarun Arora, Z/:{ SP}::(:ZVCC;:
39/BB/2020 withdrawal 2016 Ltd PCA Pyt Lid
ADVOCATE FOR PETITIONER/s:
¢ Zs nur (ot Pbbioua
QU AN T HRY
ADVOCATE FOR RESPONDENT/s:
HARL RAfS0 THeTA, pce .
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ORDER
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Heard Ms. H. Pavithra, learned Counsel for the Petitioner, and Mr. Hari Babu
Thota, learned PCS for the Respondent. :

C.P (IB) No. 39/BB/2020 is disposed of as withdrawn by separate order.
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MEMBER (T)

Brunda



IN THE NATIONAL COMPANY LAW TRIBUNAL
BENGALURU BENCH

C.P. (IB) No.39/BB/2020
U/s 9 of the IBC, 2016
R/w Rule 6 of I&B (AAA) Rules, 2016

Befween:

Mi/s. Airpro Engineers Pvt Ltd.

301/302, Mohan Ashish, ilird

Fioor, Dr. Aimeida Road, Opp. TMC

Office, Panchapakadi, -

Thane (W) — 400 602. - Petitioner /Operational Creditor
Versus

M/s. Halcyon Air Products Pvt Ltd.

No.35 & 36, Krishna Reddy

Colony, Domlur Layout, :

Bangalore- 560 071 - Respondent/Corporate Debtor

Date of Order: 16t March, 2020

Coram: 1. Hon’ble Shri Rajeswara Rao Vittanala, Member (Judicial)
2. Hon'ble Shri Ashutosh Chandra, Member (Technical)

Parties/Counsels Present:

For the Applicant : Ms. H. Pavithra
For the Respondent : Mr. Hari Babu Thota
ORDER

Per: Rajeswara Rao Vittanala, Member (J)

1. C.P.(IB) No.39/BB/2020 is filed by M/s. Airpro Engineers Pvt Ltd. (hereinafter
referred to as ‘Applicant/Operational Creditor’) U/s 9 of the IBC, 2016, R/w
Rule 6 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016, by inter alia seeking to initiate Corporate Insolvency
Resolution Process in respect of M/s. Halcyon Air Products Pvt. Ltd
(hereinafter referred to as ‘Respondent/Corporate Debtor’) on the ground that
it has committed default for a total amount of Rs.5,02,161/-/-(Rupees Five
Lakhs Two Thousand One Hundred and Sixty One only).
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NCLT, BENGALURU BENCH C.P. (IB) No.39/BB/2020

2. The case was listed for admission viz.,‘27.01.2020, 17.02.2020, 06.03.2020
& 16.03.2020 adjourned on the above dates at the request of the parties, on
one ground or the other, including issue natice to explore the possibility of

settling the issue etc.

3. Heard Ms. H. Pavithra, learned Counsel for the Petitioner, and Mr. Hari Babu
Thota, learned PCS for the Respondent. We have carefully perused the
pleadings of both the parties, and extant provisions of the Code and the Rules

made thereunder.

4. Mr. Hari Babu Thota, learned PCS for the Respondent, submits that a
compromise has been reached and a Joint Memorandum of Compromise
dated 05.03.2020 was executed by both the parties. Therefore, he has urged
this Tribunal to permit the Petitioner to withdraw the instant Company Petition,
in terms of the Joint Memo of Compromise. The Joint Memo of Compromise
dated 05.03.2020, which is taken on record, states as under:

“The Schedule of Payment for the settlement amount is as stated below:

Date Cheque Nos. Amount
151 March 011905 2,84,838.00
2020
10% April 2020 011906 2,84,837.00
Total 5,69,675.00

The Respondent Company commits to strictly adhere to the above
payments and also to honour the same. It is hereby agréed by and
between the parties to the Captioned Petition that in event of Respondent
Company and its Directors committing default (non-payment, delayed
payment and/or cheque returned for any reason of any cheque issued to
discharge the Settlement Amount as mentioned under Clause (5) the
Captioned Petition shall immediately stand revived without any further

reference to this Hon’ble Tribunal’,
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NCLT, BENGALURU BENCH C.P. (IB) No.39/BB/2020

5. Since the Company Petition is not yet admitted, and the Parties have decided
to amicably settle the issue by virtue of Joint Memo dated 05.03.2020, as
mentioned above, we are inclined to permit the Petitioner to withdraw the
instant Company Petition, subject to complying with the terms and conditions
of the payments as mentioned in the Joint Memo.

6. Inlight of the above, C.P. (IB) No.39/BB/2020 is disposed of as withdrawn, by
directing the Respondent to strictly adhere to the Schedule of the Payment as
mentioned in the Joint Memo dated 05.03.2020. The Petitioner is at liberty to
file a fresh Company Petition in accordance with law. No order as to costs.

ASHUTOSH CHANDRA RAJESWARA RAO VITTANALA
MEMBER, TECHNICAL MEMBER, JUDICIAL

Brunda
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