NCLT, BENGALURU BLNCH C.P. (IB)NO 56/BB/2021

& OF COST COPY

B,EFORE- THE NATIONAL COMPANY LAW TRIBUNAL
BENGALURU BENCH

C:P.(IB)No.56/BB/2021
U/s.59(7) of the IBC, 2016

Between:

Shri Joby Chacko |

Liquidator of M/s Keumaran Hi-Tech
Private Litnited (m lu]mdntzon)

No.A-92/2,% o i A

Rajaji Nagar Industl-xal Estate,

Bangalore - 560 044 - Applicant/Liquidator

7 .

Order Del1vered on: 8- [2,,2021

Coram: . _. 'l Hon’ble Shri Bhaskara Pantula Mohan, Ac‘tmg President
2 Hon'ble Shri Hemant Kumar Sarangi, Member (Technical)

Parties/Couiisels Present (Through Video Conference):

quulda*m / Apphcant : Shri Joby Chacko_:}‘

For the quu1dator/ Apphcant : Shri Saji P. John
| ORDER

Per: Hemarit Kﬁmar.Sarangi‘, Member (Technical)

1. CP. (IB)No 56/ BB/ 2021 is filed byShu Joby Chacko,L1qu1dator of M/s.
Kumal an I-I:—Tech Private Limited (in liquidation) (' Apphcant ). U/s.59(7)
of the IB&.,, 2016 by inter-alin seeking for dmsoluhon of Kumaran Hi-Tech
Prlvate anted etc £

2, Bu(..f facts Aof the‘ case, which are relevant to the issue in question, as
follows; |
(1) . M/s; Kumaran Hi-Tech Private Limited (heremafts.nefened to as ‘the

"Company) is a Private Limited Company, was incorporatedon

+02:07: 2002 under the provisions of the Compames Act, 1956, bearing

CIN UO?922KA2002PTC030716 Its Authonzed Share Capital is

- SO‘Q - Page 1 of 10




NCLT, BENGALURU BENCH, * o O.P. (IB)N0.56/BB/2021

Rs:5,00 000/ divided into 50,000Equity Sheues of Rs.10/- each and

: Subscnbed and Paid-up Capital is Rs.5,00 000/ divided into
50 000Equ1ty Shares of Rs.10/- each. The main objects of the
‘Compény is to carry on the business of system integration of
mdustnal ‘uitomation products, data commumcahon, product design
’to manufachue, sell, export, import and deal in industrial
automatnon hardware and installation of product designs ete.

(2) 1t i5 stated that the Company is not canymg on the business as
'env1saged and the only revenue was the leasé'rentals received from
leasé’ of "immovable properties of ‘the Company. The Board of
Duectms "of - the Company decided to winditp the affairs of the
éoﬂéﬁﬁjﬁénd Voluntarily Liquidate it at their meeting held on June
04; 2020; " The majority of the Directors of the Company executed
declatation of solvency as required under Secuon 59(3) of the IBC,
2016 -

3) Tt'is"stated that the declaration by majority of Directors along with
aud1ted fma.1c1a1 statements and record of busmess operations of the
Company for the previous two years were filed with RoC, Bangalore
1 Form’ GNL-2 vide SRN R41280975 on 10.06.2020, As required
(ﬁhdér'Sec"éion 59 of the Code, the Company Iias convened and held

"v'w1thm fom weeks of declaration of solvency by the Directors, a
; genelal meetmg of the Shareholders of the Company (AGM) on June
. 10, 2020 and passed the Special Resolution approving the Voluntary
Liquidation of the Company. At the same meeting Mr. Joby Chacko,
“an Insolvency Professional (Reg.No. IBBI/IPA-001/1P-P01372/2018-

C 19/ 12300) 'fhaAs been appointed as the Liquidatol".
4) ,,-."It is. -als‘o stated that the Company did not ewe any debt to any
.outsuie pe1son other than D11ector-cum-Shareholder and the said
 Shar eholder given consent/declaration, Since the entire asset being
dlstnbu’ced among the Shareholders, she '1g1eed to not to consider
'the samé as debt, hence securing consent of creditors representing

-two-tlmd in‘value of debt of the Company to the Spec1a1 Resolution
Page2 of 10
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passed Wlthlll 7 days as contemplated under p10v1so to Section 59(3)

d1d not apply to the Company.

(5) The Spec1al Resolution passed by the members of the Company

applovmg commencement of liquidation and appointment of
L1qu1daton to be intimated to the RoC Wlﬂl]IL 7 days of passing the
Specaal- -Resoluﬁon. The Liquidator also filed form MGT-14 vide SRN
R41565532 Ej_n 19.06.2020.The Company also intimated the Insolvency
and. Barikfuptcy Board about the Special Resolution passed for
Viélimtary Liquidation of the Company by ethail on June 15, 2020
andbyspeed post on the same day. The Applicant being appointed

a5 the''Liquidator, a public announcement made in terms of

| Repulatioi ‘14 of the IBBI (Voluntary Tiquidation Process)

- Réguliitions.in English Language newspaper it ‘The Hindw' and in

6)

@

regrional Tanguage (Kannada News Paper) in ‘Udayavani’ on June 12,

. 3640 w1thma period of 05 days as required under Regulation 14 of

¥he IBBI (Voluntary Liquidation Process) Regulations.

The Apfilicant also duly notified the hlcomé.‘?Tax Department and
GST- "_D;'Ee_'f)‘cfu'tment of the fact of commencément of Voluntary
Tﬁqhi"cl"’si"ﬁBn Process of the Company ":'arvld invited their

ob;ecnon/ clalms against the Company, if any. The liquidator did not

1ece1ve any objections or claims from any of them The Company was

maintaining only one bank accowit with Canara Bank, Basaveshwara

' Na_xga‘r\ ,Bg%iid1, Bangalore-560079. The said bank account has been

-renamed as Kumaran Hi-Tech Private Limited- in Voluntary

Liquidation with Liquidator as the sole signatoy on 15.06.2021.
The;Liquidator states that the Company has no other assets except

the immovable properties in its name and rent received during the

_ I1qu1d1t10n penod The liability of the Company was the unsecured

Ioan gzven by the Shareholder-cum-Director. The security deposit

g1ve11 by the Lessees were agreed to be taken over by the
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(8 ’Iirériiq&idator states that there are three immovable properties in

©

the ' name ot the company as follows;

a, All pieee'and parcel of the Industrial land Plot No. 41(formed by
f(IADﬁ) bearing Sy. No.134, of Kandavara Village, KasabaHobl,
Clul(kqballapuraTaluk Chikkaballapura District measuring 12,143
Sq: Mts, (1,30,659 Sq. Ft.) and along with Building Consisting of
ACC Shieet Roofing of an area 1,443.30 Sq "Mtrs. (15,530 Sq. Ft)
and Open place is 1,15,129.00 Sq. Ft. The siid property has been

. takeni on lease by Ductrove Innovations Private Limited and there

- is ‘a"‘sééﬁrity deposit of Rs.1,40,00,000/- (Ripees One crore Forty
Lakhs Only) N

b.- A"Il prece and parcel of the Borrmqsandra-hgam link Road

) Indusnlal Area Plot No. 318(P1) bearing-Sy. No.193, of ]1gam

£ Vﬂlage, JiganiHobli, Anekal Taluk, Bangalore Rural District,

" adimeasurement of 8101Sq.mirs. This propeity has been taken on

" Tease By Streparava India Private Limited and there is a security
depos1t of Rs.1,68,40,000/~- (Rupees One Crore Sixty Elght Lakhs
Porty Thousand Only)

c,’ All ’plece' and parcel of Bommasandra Industrial Area, Plot no. 16-
A -bearing Sy. Nos.305, 311 & 312 of Bommasandra Village,
AathbeleHobh AnekalTaluk, Bangalore District, admeasurement

, of 8085Sq Mitrs. This pr0perty has been taken on lease by Comer

Indusmes Private Lrnuted and there is a security deposit of
Rs 1 32 19,710/~ (Rupees One Crore Thnty Two Lakhs Nineteen

‘ Thousand Seven Hundred and Ten Only) -

The hqurdaror states that the Company d1d not have any outs1de

habrhues to be paid as per its books of accounts, further in response

' to the Pubhc Announcement, no claims we1e received by the

L1qu1dat01 As required under Regulation 8(1) of the Regulations, the
L1qu1dator made a Preliminary Report to the Company on

1. 07 2020 Smce no claims received, there were no question of

.;verrhcanon of claims arises.As per the books and records of the
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'\ Comipany there are mo other stake “holders other than Equity

,~"»Shéi"é1i61deis the Company. The Liquidator states that in the absence
Bf any other assets to be realized except the  immovable property

'stated heremabove which shall be d1st_r1buted among. the

Sna1-e11¢1c1ers in specie without realizing its value along with the

Téspéctive security deposit towards the lease of said properties to the

. Shraxehbldets in proportion to their shareholding in the Company.

The Liquidator received the NOC from the Income Tax Authorities

(10):

1)

and: pa1d Advance Tax amounting to Rs.2,38, 300 / and does not have
any. further tax liability.
'I'he accumulated profit of Rs.1,61,72,580. 82/ ,has been distributed

' among the Shareholders and the mvestment of Rs.5,00,000/- has

: been 1etumed to the Shareholders based on their shareholding and

' w1th the af01esa1d payments to the Mémbers the asset of the

Company were fully liquidated. The bank account in liquidation has

been closed subsequent to the distribution of accumulated profit and

' repayment of investment by the Shareholders. -

The hqu;dahon account has been aud1ted and. the Auditors

"'C‘erhflcates on the liquidation, showing receipts and payments

per tammg to liquidation since the liquidation commencement date is

as unde1

Statement showmg liow the winding up has been conrlucted and the property of
tlu. Compmz 17 has been disposed of from 10.06. 2020 (conumenicement of
valuaﬁon liquidation) to 21.04.2021 (closzng of winding up).

Receipts.:, B e +-Payments
Date % Nature of | Amonnt Date To Whom | Nature  of | Amount
1o Wiom ) Asset (Rs.) Paid 7| Paynicnt (Rs.)
Reeeiy
C ol
10.06,2020 1 By Opening | 88,89,941 | 15.06.2020 { Canara . | Bank 885
- |:Bank' | Balance | .28 Bank Charges -
T | of ] Change in
.} . | Liquidati. : " | Auth, Sign
Autiicr ol Jon oon “E for Bank
S - Alc Account
04,07.2020 . ‘By Rent 15,10,509 | 24.06.2020 | Canara _*| Bank 6
* | Conte Bank Charges
_ ro-. NEFT
- Ir\dust
R ries
R Bt h - :
07.07.2020 | By Rent 24,93,678 | 25.06.2020 | Samparka | Advertisem | 76,276
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Strepa Advertisi | ent

ic) ng  Pvk
1 India Lid. -
[Pt
. . Ltd. .
04.082020 | By - Rent 16,91,033 | 27.06,2020 { Canara " | Bank 30
Come Bank Charges-
kYo | SMS Alerts
Indust .
ries
v | L ’
07.08.2020- -} -By: Rent 24,93,678 | 03.07.2020 | Income - | TDS 33
-~ .- -Strepa Tax )
rva
s India
1 Pyt
28,08:2020- | Ductr | Rent 20,00,000 | 27.07.2020 | Bomimasa | Maintertanc | 3,864
. . ove ndra | | e
- ' Innov . Industries
| ations Associati
e on
31.082020 [ By: | Rent 2641,000 | 27.07.2020 | Canara Bank 3
. -+ Ductr Bank | Charges-
1 ove Y. | NEFT
.. [Innov N
. .l.ations
Pvt. :
| Lt :
05.08.2020 | Income TDS 33
Tax
13.08.2020 | Income . | Advance 22,00,000
Tax Tax
19.08.2020 | GST GST 6,64,200

26.08.2020 | The Chief | Property 2,45,498
Officer, Tax

Jigani
TMC
26.08.2020 | Canara Bank 1,161
K Bank | Charges-
o | DD
L 04,09.2020 | GST - | GST 14,37,672.
: 09.09.2020 | Income . | Arrears 21,890
Tax
09.09.2020 | Income - | Arrears 18,800
Tax
et 27.09.2020 | Canara - | Bank 30
1- Bank Charges-
;-] SMS Alerts
: 29.09.2020 | GST ‘Arrears 8,752
[N 20.09.2020 | GST .. | Arrears 14,208
19.10.2020 | Sheela V | Professiona | 12,500
& .| { Charges -
Associate | GST
_ 1o s .- | Annual
S " | Return
21,10,2020 | Income Arrears 26,048.
Tax
27122020 | Canara | Bank 30
Bank | Charges -
. SMS Alerts
ks 28.01.2021 | GST . Arrears 47,386
S 12.03.2021 | Income - | ‘Advance 2,38,300
Tax Tax
. S 27.03:2021 | Canara™ - | Bank 30
A ’ Bank - Charges -
R S . ., | SMS Alert:
30.03.2021 | Canara’ * | Bank [
Bank ., | Charges-
| NEFT
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C.P. (IB)Ne.56/BB/2021

NCLT, BENGALURU BENCH
17.04.2021 [¢B Audit Fees | 29,500
S'\ntlnra
m & Co
17.042021 | Canara " | Bank 6
Bank: .. | Charges =~
| NEFT
17.04.2021 { Joby - Liquidator | 50,000
o . Chacko ‘" | Fees
R N 17.04.2021 | Canara ... | Bank [3
' Bank ° | Charges-
4 . 'NEFT
R 19.04.2021 | Joby Liquidator { 50,000
L . Chacko = | TFees
19,04.2021 | Canara Bank 6
Bank Charges -
N . | NEFT
19.04.2021 | Nirmal . | Share 3,80,000
Saravana' | Capital
.." Murthy .~
19.04.2021 | Canara Bank 29
Bank Charges -
NEFT
19.04.2021 | Saravana | Share 1,20,000
Murthy . [ Capital
19.04.2021 | Canara --- | Bank 17
- Bank Charges -
- | NEFT
19.04.2021 | Nirmal +-| Distributio | 1,22,91,161
Saravana | n of
Murthy ¢ | accumulate
.| d profit
19,04.2021 | Canara Bank 58
Bank Charges -
-| RTGS e
19.04.2021. | Saravana: | Distributio | 38,80,000
Murthy | n of
- | accumulate
) o 8 d profit
. ey 19.04.2021 | Canara Bank 29
! K Bank Charges -~
e | NEFT
-] 21.04,2021 | Canara : ] Bank 443
: Bank Charges -
Closure
Alc
21.04.2021 | Canara: Bank 30
Bank Charges -
SMS Alert
'21.04.2021 | Canara Bank 813.28
Bank Charges
-Total Receipt 21819839 | Total Payment 2,18,19,839
: s 28 28

° ’f'I?ie asset of the corporate person lirve been dispased of and in the process of

" liguidation. I hque distributed the immovable properties of the Company in species

'_&Iolzg with the liability fowards the security. deposit in relation with Hie

continuing lease of property dmong the shareholders in proportion to their

RN "éhizr’élwldi:zg vide Registered document vide ngistfai‘i'on number CMP-1-01650-
© 2020- 21 stored in CD CMPD 608 in the office of . Sub Registrar Basavanagudi

' .Z(Chmlmrn]pete) dnted 13.08.2020

: I’urther, tipone payment of all te outstaridiig of Hze company, an additional
'antomzt of Rs.1,61,71,161/- was nvailable excess of cnpltrzl Lhad tius declared the
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rlzvzduzd to the Shareholders on 16.042021. Further, in conclusion of the
- lzqmdahou proceedings, have returned Hie Share capital of the Company to Hze

B "rcspectwe shareholders.” The details of the pay jmants made to the shareholders are

tohas follows
v 5. -No. Sharcholdurs Return of | Amont in excess | Tolal
e Capital of . capilal | disbursenieut
consiferel as
Dividend,
distribiled lo the
N S Sharcliolders
1. . Mrs.  Nirmala | 3,80,000 1,22,91,161 1,26,71,161
gt et Saravana B ;
Mursthy i ) 1
s T Mr.  Saravana | 1,20,000 38,80,000 40,00,000
. Murthy :
Tot‘al, 5,00,000 1,61,71,161 1,66,71,161

(12) Itis fu the1 stated that the necessary books as 1equned under the
Regula’aons to be maintained by the Liguidator have been
maifitained by the Applicant. With the completion of above steps, the
affalis of " the Company have been completely wound up as
cotitemplated in Section 59(7) of the Code. The'Liquidator prepared

‘e final 1éport as required under the Regulations 38 with details of
.1ece1pts ana payment pertaining to the hqu1dat10n since the
hqumaﬂon (.ommencement date. The quu1dator states that the
| hqulda t:xon process of the Corporate Person was completed within 12
months hence the provisions of Regulation 37 of the Regulations
relating to holding of meeting of Contributories doesnot arise. Since
no proceeds were distributed to the stakeholders and since there
were no! undistributed assets or any other balance payable to the
Astalvceholc':lers in the hands of the Liquidator, the provisions of
'Regulat:ii)r;r- 39 of the Regulations do not apply; and accordingly no
“separate: Application was made to before tlie Tribunal for this
purpose. As required under Regulation 38(2), the.copy of final report
has been filed with RoC in Form GNL -2 vide SRN T22134878 on.
* 09:06.2021 and with IBBI by email on 09.06.2021:

HeardShri Saji P. John, learned Counsel for the Liquidator/ Applicant We

ve carefully perused the pleadings of the party and extant provisions of
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: VTR e :

4. As stated supla, as proposed by the Members of the Company at their
Amlual Genelal Meetxng held on 10.06. 2020passed a Special Resolution
app1ovmg f01 the voluntary liquidation of the Company In pursuance to
the sald Specml Resolution, the Liquidator has comphed with all the
0011d1n011§_ q;ld p10cedu1al requirements as specxfled under various
pr ov1S1ons of Sechon 59 of the Insolvency and Bankruptcy Code, 2016, We
are convmced thal: the Applicant Company has followed due process of
law before fﬂmg the instant Application/Petition, and nothing remains to
be Izquldated ’I'hus, the Petition/Application dese:,ves to be allowed as

prayecl for y

5 In the ‘ré"siﬂt",;’f"B}'/. exercising the powers conferred; on the Adjudicating
Authority, under Section 59(8) of the Code, C.P.(IB)No.56/BB/2021 is
hereby .dispéséd of with the following directions:

(1) Tige -Corporate Person/Company, viz.,M/s{fﬂ Kumaran Hi-Tech
Private ;,hnited, is hereby dissolved, with irnmédiate effect;

(2) The Registry is directed to forward. a cc‘;py'f.;of this Order to the
Registrar 6f Companies, Karnataka, Bengalura, within a period of
two weeks from today;

(@) The quuIdatcu is also directed to forward copy of this Order to all
othe1 Statutory Authorities connected w1f:h the affairs of the
Company, v

(4) This order would not absolve personal liabiliff}:l/ guarantees, if any,
given by the Director(s)/ Promotex(s) of the Cqmpa11y to any other
third pasty /parties. A o

(BHASKARA PANTULA MOHAN)
ACTIN G PRESIDENT
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. -50(} P
(HEMANT KUMAR SARANGI)
MEMBER, TECHNICAL

CERTIFIED TO BE TRUE COpY
OF THE DRIGINAL

Jr f"'\r»dl\//

N Ilfu'

. Rpgxs :25
Company Law Tribunat
SHOEY ) D“uLh

I'TU
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