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SAHIL AGARWAL
236,Mahaveer Nagar-I,

Tonk Road. Jaipur- 30201

KIIAT'I DESICN PRIV
G-73, RIICO [ndustrial
Bagru Extn. Bagru Jaipur

1. 'fhis Application is fi

Code, 2016 (IBC, 2

(Application to Adj

(for brevity 'Appli

for initiation of

Design Private I.imi

SahilAgarwal
Versus
Khati Design Private t.imited

MEMO OF'PAR'TIES

(Raiasthan)

... Operational Creditor/Applicant

VERSUS

LIMITET)

03007 (Rajasthan)

. . . Corporate f)ebtor/Responden t

Order Pronounced On: 27.09.2019

ORDER

under Section 9 of the lnsolvency and Bankruptr:y

6) read with Rule 6 of Insolvency and Bankruptr:y

cating Authority) Rules. 2016 by Mr. Sahii Agarwal

') claiming to be an Operational Creditor with a praycr

Insolvency Resolution Process against Khati

(for brevity "Corporate Debtor").
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2. The Applicant

development on

marketing business.

Road, Jaipur- 302018

3. The Corporate Debtor

provisions of the Co

the Registrar of Com

and the Registered

Industrial Area,

4. It is the case of the

Kumawat, a represe

seek advise from the

social media handles

Corporate Debtor on

consultancy by way

invoice dated 25.09.'.

I -( days. Cc,py of in

The Applicant sub

consultancy and idea

paying for the sewic
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individual

media and

3

and an expert in software & product

website development for the purpose of

resides at 236, Mahaveer Nagar-I, 'fonkApplicant

Rajasthan).

s a Private l,imited Company incorporated under tl-re

panies Act, 1956 on 16.12.2005, duly registered with

ies, Jaipur having CIN: tJ7 4994RJ2005 PTC02 171 4

ice of the Corporate Debtor is at G-73. RIICO

Extn. Bagru Jaipur-303007 (Raiasthan).

pplicant that on 24.010.2018 one Mr. Banwari L,al

tive of the Corporate Debtor, expressed his desire to

Applicant in relatiorr to developing the website ar-rd

f the Corporate Debtor. During the meetings with tlhe

5.09.201 8 and 26.09.201 8, the Applicant has provid,;d

f presentations to the Corporate Debtor and rais;'d

18 for amount of Rs. 4,50,000/- to be cleared vvithin

ice is annexed as Annexure - A with the Application.

ts that the Corporate Debtor has used his advice,

their online and digital marketing, however, withc,ut

obtained from the Applicant.
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5. The Applicant has aw ited for his payment but no paylnent has been made.

Thus, the Applicant issued a notice under Section 8 of the Insolvency

and Bankruptcy Code 2016 for an amount of Rs.4,50,000 excluding interest

@ 12% p.a. on 04.04. 19 on the Corporate Debtor, which was duly received

by Corporate Debtor t

emails dated 21,04.20

ugh post on 10.04.2019 and also sent said notice try

9 and 22.04.2019. Copy of tracking report as proof ,cf

service of the said ion 8 notice is annexed. The Corporate Debtor has

neither replied to the mand Notice nor raised any dispute o1'the unpaid

operational debt. , the Applicant filed the present Application under

Section 9 of Insolv and Bankruptcy Code, 2016.

6. 'Ihe total amount clai by the Applicant as mentioned in Part IV is a surn

of Rs. 4,50,000/- exc

amount which is due

below:

ding interest @ l2oh per annum as an outstandingl

and payable by the Corporate Debtor as describecl

PART IV

rticulars of Operational Debt

, details of Rs. 4,50,000/-

account of
ue, and the

uch debt fell
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l'otal amount of
transactions on

which debt fell
date from which
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7.

8.

9.

10.

Amount clairne

default and the

the default occu

The Corporate Deb

19.09.2019 and submi

_-- _-___-l-_----.-_l
to be in I Rr. 4,50,000/- as Principal 

I

on which amount + Rs. 3 1,500/- as

interest @ l2Yo p.a. upto

10.05.2019.

Date of Default: 1 0. 10.20 1 8

_--_l

has filed its reply vide Dairy No. 198412019 c,n

as under:

"That in the facts ining and without any liquid funds left in the

debtor by the actions or omissions by Mr. Shabiaccount ofthe corpo

Mohammad, the C te Debtcr is presently not in a position to repay

the arnount owed to t Applicant and therefore this Hon'ble Tribunal is

ppropriate orders in the matter."the best Judge to pass

In view of admission ade in the reply, the Corporate Insolvency'Resolution

Process can be initia

default.

This fribunal perused

The Registered Offic

therefore this Tribuna

appointed by the

The matter is w'ithin purview of L,aw,of Lirnitation.

The Applicant has n

against the Corporate Debtor as it has committed

ll the relevant papers and found them to be in order.

of the Corporate Debtor is situated in Jaipur and

has jurisdiction to entertain and try this Application.

ed the Interirn Resolution Professional (lRP), to be

of Tribunal, one Mr. Satyendra Prasad Khoranira
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11.

t2.

13.

14. The consequences ofi

(i) The Resolution

Sahil Agarwai
Versus
Khati Design Private Limited

having Registration Number IBBI/lPA-002/IP-N00002/20 16-ii 110002

(email: s&1q&da@U ,Q9.II], Mobile No. : 9352132134), duly registered

with the ICSI Insol

Professional. The A icant has filed consent in Form 2 under Insolvency

of India (Application to Adjudicating ,{uthorit1,land Bankruptcy B

Rules, 2016 stating t erein that no discipiinary proceedings are pending

against the named I

It is apparent from t reply of the Respondent that the payment of clairn

Ited by the Corporate Debtor to the Applicant.

cy Professional Agency, as the Interim Resolution

amount has been defl

In these circums the claim stands established and prima facie

presumption raised there is default in payment of the amount due to the

f the reply of the Respondent the debt is admittcd byApplicant and in view

the Respondent.

[{ence, this Tribunal is inclined to

IRP) as againstResolution Process (

under the provisions

initiate the Corporate Insolvency

the Corporate Debtor as envisaged

Registration No.

appointed as the

IBC,2016,

tiation of CIRP shall be inter alia are as fbllows: -

fessional Mr. Satyendra Prasad Khorania^ having

IBBI/IPA-002/IP-N0000212016-17 I 10002 is hereby

terim Resolution Professional (IRP) to take over the

I(jijl-



affairs of the

by him under

publication in wi

Provisions of I

the Corporate De

(ii) Further as a cons

Section 14 of IB

which r,r,ill be in

shall carry out

the timelines s

2016 in relation t

(iii) I-he said IRP shal

2016. With a vi

account, the

2,00"000/- (Two

the date of this

this Tribunal a

Corporate Debto

personnel of the

Directors,
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rate Debtor and duties as required to be pertorme,C

Provisions o1' [BC, 2016, including issue of

ly circulated nelvspapers as contemplated under the

2016 and calling for the claims from the creditors of

and collating of the same shall be done.

uence of admission, moratorium as envisaged under

2016 is invoked in relation to the Corporate Debtor

during CIRP of the Corporate Debtor. The IRP

te Insolvency Resolution Process strictly as per

fied and as envisaged under the Provisions of IBCI,

the Corporate Debtor.

act strictly in compliance with the provisions of IBCI,

to defray his expenses to be incurred and fees o.n

ional Creditor is directed to deposit a sum of Rs.

akh only) to the account of IRP within 3 days frorn

. The IRP shall duly file the status report appraisinlg

the progress of CIRP unfolded in relation to the

In terms of Sections 17 and 19 of IBC, 2016 all

rate Debtor including its promoters and Board of

powers shall stand suspended '.r,zill extend altl

(KNf Ir!



cooperation to

of the affairs of

(ir) In terms of

communicated to

the Interim Resol

out the CIRP at t

of this order shall

Accordingly, this CP.

9A-
SI{. RAGTIU NAYYAR,
MEMBER (TECHNICAL)
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IRP during his tenure as such and the managernent

e Corporate Debtor shall vest with the IRp.

9 of IBC, 2016 a copy of this order shall be

Operational Creditor, Corporate Debtor as well zrs

tion Professional appointed by this Tribunai to carry

earliest not exceeding one week from today. A copy

also be communicated to IBBI for its records.

o. (IB)- 16619lJPRl20t9 is admitted.
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