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Order pronounced on: -11.1 0.2019

ORDER

Per: Ms. Ina Malhotra (.Iudicial Memher)

The petitioner as the Financial Creditor has fited this present petition under

Section 7 of the Insolvency and Bankruptcy Code, praying for initiation of

Corporate Insolvcncy Rcsolution Proccss (CIRP) of thc rcspondcnt

company for its inability to liquidate its financial debt.

As per averments, the petitioner is a Non-Banking Financial Company and

at request of the Corporate Debtor, had provided a business loan of [ts.

40,00,000/- (Rupees Forty Laldl only) to thcm vidc a loan agreement dated

23.08.2018. The Corporate Debtor had agreed to repay the aforesaici loan

amount together with interest at the rate of 24 per cent per annum. It is

submitted that as per the agreed terms, the loan was to be repaicl by

30.09.2018. The Corporate Debtor has however failed to liquiciate this

outstanding liability. Despite the repeated requests and reminders follorn c.d

up by notice dated 13.11 .2018, no steps were taken to liquidate or reduce

the liability. In view of the aforesaid, the petitioner is constrained to file

Corporate Insolvency Resolution Process
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3. Upon notlce being issued by the Bench, none appeared on behalf of the

Corporate Debtor despite service being effected. In view of the same the

Corporate Debtor was proceeded ex-parte,

4. A perusal of the documents on record corroborates the submission made

by the Financial Creditor. The disbursal of the loan amount is conoborated

by the banJ<ing trattsacl.ion dated 23.08.2019 whereby after deduction of

necessary processing and other charges, a suln of Rs. 39,44,000/-(Thirty

Nine Lakh Fortl, Four Thousand ) was transferred to the account of the

Corporate Debtor, The loan agreement executed between the panies

granting the financial assistance has been placed on record. To avaii the

salne and secure its repayment, the Corporate Debtor harJ also offered

equitable mortgage of immoveable property bearing Khasra No. 198,

Rakba, 17 Bigha, 12 Biswa (Barani) situated at Khanpur, Tehsil l.adnu,

District Nagpur, Rajasthan and their charge over the said properly has also

been recorded. In addition, the Corporate Debtor had also issued a cheque

bearing No. 000007 of Rs. 41 ,06,301.1- (ForU one lakh Six Thousand

Three Hundred One) which returned dishonoured on grounds o1

Insuffioient Funds.

cial assistance by the Corporate Debtor is

n record. As the Corporate Debtor failed to

appctlr rII L.ourL to repuotare any allegation, the praver of the petiticlne
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merits consideration. The petition is therefore admitted and the CIRP is

jnitiated against the respondent Company. Acoordingly, a moratoriurn in

tcrms of Scction 14 comes into eflbct fbrthwith:

Staying: (a) the institution of suits or continuation of pending
suits or proceedings against the Corporate Debtor
including execution of any judgment, decree or.order in
any court of law, tribunal, arbitration panel or other
authority.

(b) transferring, encumbering alienating or disposing of
by the Corporate Debtor any of its assets or any legal
right or benetlcial interest therein.

(c) any action to foreclose, recover or enforce any
security interest created by the Corporate Debtor in
respect of its propefty including any action under the
Securitisation and Reconstnrction of Financial Assets
and Enforcement of Security Interest Act; 2002 (.54 of
2002);

(d) the r:ecovery of any property by a, ownei or less or
where such properly is occupied by or in the possession
of the Corporate Debtor.

Further: (2) The supply of essential goods or services to the
Corporate Debtor as may be specified shall not be
terminated or suspended or i.nterrupted during
rnoratoriunn period.

(3,t The provisions of sub-section (1) sirall not apply to-

(a) such transaction as may be notified by the Central
Government in consultation with zlrrry financial

Ordepgulator;

lifep COpy 0) a surety in a contract of guarantee to a Corporate
Debtor.

(a) Ihe order of moratorium shall have effect from the
date of such order till the completion of the Corporate
Insol',zency Resolution Process :
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Provided that where at any time during the Corporate

Insolvency Resolution Process period, if the

Adjudicating Authority approves the resolution plan

under sub-section ( 1 ) of section 3 1 or passes an order for
liquidation of Corporatc Dcbtor undel section 33, the

moratorium shall cease to have effect from the date of
such approval or liquidation order, as the case may be.

The Financial Creditor has proposed the name of Mr. Satyendra Prasad

Khorania having registration No. IBBI/IPA-002/IP-N0000212016-

2017110002, E-mail Id: skhorania@live.com, Mobile No: 9352132734

as the Interim Resolution Professional. His consent and certificate of

registration are on record. We accordingly confirm the appointment of Mr.

Satyendra Prasad Khorania as the IRP in this case, He is directed to take

all such steps as are statutorily required under the Code inter-alia under

Sections 15,17,18,20 and21 and file his report before this Bench on or

before 20.11.2019 "
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