,,L/) IN THE NATIONAL COMPANY LAW TRIBUNAL,
DIVISION BENCH - I, CHENNAI

CP/IB/305/2021

(filed under Section 7 of the Insolvency and Bankruptcy Code, 2016 r/w
Rule 4 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016

In the matter of Arjun Chemicals (P) Limited

State Bank of India,
Represented by the its Asst. General Manager,
Stressed Assets Management Branch,
Red Cross Building,
No.32, Montieth Road,
Egmore, Chennai — 600 008.
... Financial Creditor
"‘VS"'
Arjun Chemicals (P) Limited,
RVI Towers, 2" Floor,
No.149, Velachery-Tambaram High Road,
Pallikaranai, Chennai - 600 100.
...Corporate Debtor

Order pronounced on 09*" November 2022

CORAM:

JUSTICE RAMALINGAM SUDHAKAR, HON’BLE PRESIDENT
SAMEER KAKAR, MEMBER (TECHNICAL)

For Financial Creditor : Mr. M.L.Ganesh, Advocate
For Corporate Debtor : Mr. Rohan Rajasekaran, Advocate
ORDER

Per: SAMEER KAKAR, MEMBER (TECHNICAL)
This Application has been filed by State Bank of India,
Stressed Assets Management Branch, Red Cross Building, No.32,
Montieth Road, Egmore, Chennai - 600 008 (the Financial

Creditor) against Arjun Chemicals (P) Limited, RVI Towers, 2nd

!
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Floor, No.149, Velachery-Tambaram High Road, Pallikaranai,

Chennai - 600 100 (the Corporate Debtor).

2.  The Application was filed on 7th July 2021 under Section 7 of
the Insolvency and Bankruptcy Code, 2016 r/w Rule 4 of the
Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016. The Financial Creditor has prayed for commencement
of Corporate Insolvency Resolution Process (CIRP) and

appointment of IRP.
3. No reply has been filed by the Respondent in this matter.

4, From Part-IV of the Application, it is seen that a sum of
Rs.47.40 crores was sanctioned by the Financial Creditor/Bank
during the year 2018 to the Corporate Debtor. The outstanding

loan is for a sum of Rs.56,32,52,142.22 as on 30.06.2021.
5. It is also seen that the Financial Creditor is holding various

securities towards the loan and certificate of charges for a sum of

Rs.47.40 crores was registered with the RoC. Record of default is

W

also attached as Annexure-(I)16.
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6. Notice was issued by this Tribunal on 16.12.2021 and the
matter was heard on 10.01.2022. During the hearing held on

10.01.202 and interim order was passed which records as under: -

" d. Counsel for the Respondent states that
settlement talks are going on. However Ld. Counsel
for the Petitioner/State Bank of India states that he is
unable to confirm the same as he has to obtain
instructions from his client.”

Zs Thereafter the matter was adjourned to 17.01.2022. No
hearing could be held on 17.01.2022. During the hearing held on
04.02.2022 the following interim order has been passed.

"Both the parties represent that settlement talks are
underway and that the proposal is pending with the
Applicant Bank for approval.”

8. The matter was again heard on 07.03.2022, the following
interim order was passed.

“Ld. Counsel for the Petitioner submits that One Time
Settlement (OTS) proposal submitted by the
Corporate Debtor which was in principle accepted by
the Petitioner herein. It is also stated that a sum of
Rs. 2 crores was also paid by the Corporate Debtor.
Ld. Counsel for the Petitioner submits that the entire
settlement shall take place on or before 31.03.2022.

It is noted that there was no reply filed by the
Corporate Debtor.”

9. On 11.07.2022 again another interim order was passed as
under.

"In terms of the earlier order dated 07.03.2022 there
has been some development with regard to One Time
Settlement (OTS). Details of which will be furnished
by both the parties on the next date of hearing
without fail, failing which the Bank is directed to
proceed with the matter.” 1
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On 26.08.2022 the matter was adjourned at request of the Counsel
for the Financial Creditor. During the hearing on 23.09.2022, Ld.
Counsel for the Respondent shared on the screen OTS letter issued
by the Financial Creditor and was instructed to file the same and
bring the same on record of this Tribunal. The Financial Creditor
and the Respondent have filed two Memos vide SR.No.5660 and

5661 dated 17.10.2022, which are extracted below.

A v

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL BENCH,
CHENNAI
In the matter of the Inselvency and Baukruptcy Code 2016
IN THE MATTER OF Mfs. Azjun Clienticals (IyLad,

CPINO. - OF 2021
STATE BANK OF INDIA
chﬂ—‘#cnlﬁd by its Assistant Genernt Mansger,
sod Agsets Manngement Brvnel,
Elud Creas Building,
Wo.32, Monticth Road, Egmore,
Chennai -~ 8

..Finoneial Creditor
N —
Ws, Aggua Chemicols (P) L
RVI Towers, 2™ Floar,
o, 149, Welnchery— Tambnmm 1iigh Road
Follikuranni, Chennai- 100

JOINT MEMO FILED BY THE FINANC[AL CREIMTOR AINTY
CORPORATE DEBTOR
It is respectfully submikied thet the corporate dettor had Temittod a sum of

Rs.10cropes in two instalments on 30.0%2022 snd 15. 102022 pursuant fo OTS
Tetter shated 30.10.2021 glven by 1b= fnancisl creditor. As per the teoms and
canditions of OTS, the carporate: debtos shall poy & sum of Re.35crores plus intercst
ats or befors 30.11,2022 The corparate dehtar has undentaken o remit the aforesaid
swm within the saif atlpulated time failing which it shall abide by the teoms asd
canditions a3 carvisaged thereon.

Itis mcmfcmc respecifully pm)\cd thut this Hoa’ble Tribunal moy be plmc:d
e record ihe uﬁxcsgal! submdssion and permit lhc finnneizl creditor te withdrow the
gbove applicativn with liberty to approach this Hon'bie Tribunal for the sHme cause
af action in the event of fullure in complying with the terms and conditions and thua

...Corposate Deblar

render juskce.
Dated st Chennai on this 5 dl}l of October, 2022

/ Tt T hffww
%‘j Jermram ‘eysihrreey 4 Aulat. Qunarsl Macanger
T
COLMSEL"]

. O aewresteer snfler
OR FINANCIAL CREDITOR el i PN ST R Srarr fier o 1
v,
m#’( Coe H&yert CnCmy cobs Hvr &z

COUNSEL FOR CORPORATE DEBTOR CORPORATE DEBTOR.
¢ PIRECTEL

\JAV/-
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BEFORE THE NATIONAL COMPANY LAMW TRIBUNAL BENCII,
CHENNAIL _
In the matter of the Insolvency and Bonkruptcy Code 2016
O THE MATTER OF W ATjans Chemiculs Evt Lid)

1P NO. 305 OF 2021
STATE BANK OF INDI1A
Represented by its Assistant General Manager,
Stressex! Asscls Manpgement Branch,
Red Cross Building,
No.32, Banticth Road, Fgm »
Chennai — 8 R ... Financial Creditor
~W'g -

PASs. Arjun Chemleals Pt Led

RV Towers, 2*? Floor,

N, 149, Velachery—"Tombaram Higls Read

Pallikzranai, Chennai- 100 , . Carporate Debitor

MEMO FILED BY THE FINANCIAL CREINTOR

1 is respeetfully submiticd thot the corpomte deblar had Temitted a sum of

; Rs. Micrares in hve instelbments oo 30.09.2022 and 15.10,2022 pursuant to OTS

Jetier sted 30.31.2021 given by the lissocisl creditor. As per the terms and

coeaditions. of OTS, the carparate. debtor sholl pay o sim of R&.35crores o or

before 30,1 1,202, The cooporste debroe has wndenaken to remit the aforesaid sum

swithin the said stipulated time foiling which it shall ebide by the terms and
conditions as envisaged thercan.

Tt is therefore respectfully prayed that this Hon'tle Tribumal may be pleased

to recnrd the af id 5 an and permit the financisl creditar 10 withdraw
the shove application with: liberty 1o appronsch this Hoo kle Tribunzl far the s

b eause of nction in e ever of failars in conplying with the teems and conditions

znd thus render justice.
Dated ot Chenoai an this 155 day of Octaber, 2022

COUNSEL FOR FINANCIAL
CREDITOR

10. Be that as it may, it is also seen that the Corporate Debtor
was not adhering to the schedule of payment and which was

confirmed by the Ld. Counsel for the Financial Creditor during the

%/

hearing on 23.09.2022.
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11. Along with the Memo, a letter issued by the Financial

Creditor has been attached which is bearing

Ref.No.SAMB/CLO-I1/20-21/765 dated 30.11.2021.

12. From the said letter, it is observed that as early as
30.11.2021, the Financial Creditor has accepted the One Time
Settlement (OTS) for an amount of Rs.35 crores. It is also seen
from the Memo that post the hearing on 23.09.2022 the
Respondent in the matter has paid the Financial Creditor a sum of
Rs.2 crores on 30.09.2022 and further a sum of Rs.8 crores on

15.10.2022.

13. As recorded hereinabove the first hearing in the matter has
taken place on 10.01.2022. As such it is seen that nearly 41
days before the first hearing took place, the OTS has been
accepted in the matter by Financial Creditor and none of the
parties brought the above fact to the notice of this Tribunal that
the OTS has been accepted and that some payments have been

received by the Financial Creditor.

14. Not only this, for six (6) hearings none of the parties brought
this to the knowledge of this Tribunal that the matter has been
settled between the Financial Creditor and the Respondent. Not

only this the Financial Creditor has filed some more cases against
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the guarantors of the Corporate Debtor and Section 7 applications
are pending before this Bench and as well as Bench-II of NCLT

Chennai.

15. From the above, it discerns that from the first hearing which
was held on 10.01.2022, DEFAULT was cured in view of the
novation / OTS which is dated 30.11.2021 and as such no default
survived as early as on 10.01.2022 which was the date of the first

hearing in the matter.

16. These sorts of applications are clogging the Board of this
Tribunal. The OTS letter dated 30.09.2021 which was duly
accepted and signed by the Respondent and its guarantors and
was novation. Curing the default as early as 30.09.2021 i.e,,
before the first date of hearing in the matter and nothing has
survived as early as 10.01.2022. It seems that the Financial
Creditor was using this Tribunal merely for recovery of its dues /
settlement amount and was not interested to seek the corporate
insolvency resolution which is the aim of Insolvency & Bankruptcy

Code, 2016.

17. We may add here that the Financial Creditor has successfully
used this Tribunal for “recovery” which is established by the

payment of Rs.10 crores as detailed supra. \)/\/
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18. We deplore such conduct of the Financial Creditor and also
by the Respondent in the matter along with respective Counsels to

drag on the matter which is already settled.

19. Taking into consideration the Memo filed by both parties, this
Company Petition is ordered as withdrawn out of Court and is

dismissed. No liberty.
20. Accordingly, CP/IB/305/2021 is disposed of.

S BT

SAMEER KAKAR JUSTICE RAMALINGAM SUDHAKAR
MEMBER (TECHNICAL) PRESIDENT
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