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Qrr.ler Pronounced On; 06.09.10Ig

ORDER

onlpany Law Tribunal

1. Based on an application moved by the Operational Creditor, Sh. \{anohar

Karamchandani. against the Corporate Debtor, Balajidham Buildestates

Private l..imited, for initiation of the Corporare lnsolvency Resolution

Process (CIRP) under Section 9 of the Iusolvencv and Bankruptcy Code,

2016 and having been convinced in relation ro the non-payment of the clain:

amount made in the petition by the Operational Creditor poinring out to a

defuult as envisaged under the provisions of Section 9 of IBC, 2016, this

Tribunal adn:itted the insolvenc.v petition on 02.1 1.2018 and also appointed

one }vfs. Sarita Duck as Interim Resolution Professional (fRP) in relation to

the affairs of the Corporate Debror.

2. In terrns of Regulation 6 (1) of the Insolvency and Bankruptc-r, Bgard 6f

India (Insolvency Resolution Process fbr Corporate Persons) Regulations,

2016 (CIRP Regulations) rhe said Interim Resolution Professional made a

public announcernent in FORlvl-A orr 05.11.2018 in Indian Express {Epglish

Edition) and Pu:jab Kesari (Hindi Edition).In compliance of Rggulation gA \
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(3) of the lnsolvency and Bankruptcy Board of India (Insolvency Resolution

Process for Corporate Persons) Regulationq, 2016 (CIRP Regulations) the

said IRP on receipt of ,lairns from homebuyers in Fonn CA, made a public

imnouncement on 20.11.2018 in Indian Express (English Edition) and

Funjab Kesarj (Hindi Edition) and had given three choices namely Mr.

Prashant Agrawal, Mr. Rajneesh Singhvi and Mr. Vikas Rajvanshi ro act as

authorized representative of the said cr:editors. ln tenns of Regulation i6A

of the above said Regulation Mr. Vikas Rajvanshi was selecred as the

Authorized Representative ofFinancial Creditors in the class ofFonn CA.

3. The Resolution Profbssional constituted the Committee of Creditors and

issued the notice fbr convening the first rneering of the CoC on 05.12.2018.

ln its first meeting, the appointment of the Interirn Resolurion Professional

{IRP} rvas confirmed as a resolution professional and it r.r,as also broughr to

the notice of this Tribunal by report tiled vide Diur-l,No. 75313018 dated

14.12.2A18 that in the first meeting of:ttre CoC, claims have been submitted

by 36 (Thirti, Six) Financial Creditors, 6 (Six) Operational Credirors, 2

(two) workmen & Employees, 19 (hlineteeniHome Buyers and T {Seven)

clairns from creditors other than Financial and Operational Crediror. It is

also noted that the ke,v person late Shri Pramod Agrawal has expired on

24.07.2018 and also the projects undertaken by the Corporate Debror arc

incomplete arrd disputed beeause oi'u.'hich many horne buye tnveslor3
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have filed cases against directors and it is also noted that 20 criminal cases

are pending againsr the company. It is further noted rhat as skted in the

minutes of the first nreeting of,the COC filed vide Dairy No. 753/201g dated

10.12.2018, in some projegs no Mou rvas signed berween the specific

parlners of relevant Frojects nor any agreement u,as made vesting po\\"ersl to

an;,' authorized signatory to execute registration on behalf. of the orher

pariners. T'hus, c'oc had resolvecl to appcinr Adv. Amol \ryas and Adv.

Harish Agarwal to handle all the litigarions. I?urther fbr computation of rhe

realistic figures cf the propeffy herd by the corporare Debtor and to send

ilotic.es to the debtors, the coc had resolved to appoint valuer shri A,oop

Singh. The COC had also resolved that interest at rhe rate of I 9zo be chorgcd

on all the financial claims admitted and also for calculation of voting rights.

4. The IRP convened ?ndcoc rneeting on l5.0r.z0rg and on perusal of the

same it is seen that the COC had resoived to open an account with Kotak

Mahindra Bank Jaipur and fixed a limit upto Rs. 2.00,000 for Resolution

Proibssional to initiate a debit transaction x.ithout the permission of the

Committee of Creditors for expenses other than approved expenses in first

coc and to publish Expression of Interest (EoI) in two Newspaper for

calling Resol*tion PIan *om Resolution Applicanrs. l"he coc had agreecl to

gPPlv ation Matrix l?rr resolurion pran. In the said meering Coc had

1!:" resolved that Registration of flars by Resorutio'
Reciffirar,fr'{.['7ki;u,n.r d

ional be done if

YS.

Bal4iidham Buildesute:; pvt. Ld

Certitie+ Copy Order
l- ree Gr,py

Kararnchandani



:

approved by this liibunal, rvhere full and final pa;,ment as per agreement

was received by t}le corporate debtor and onl-v-registration uas to be done in

the name of the purchaser of the property /f.lats.

5' The third CoC meeting lvas held on 2v.02.2a19 and on perusal of the s&me

it is seen that tn manage the affairs of the Cornpany it *.as resolvcd to raise

interirn finance by sale <lf l;lat No. F-4 located at Ramesu,aram Residency

ou'ned by the cornpany. Futherthe coc had assented to rati& the expenses

furuurred upto 3rd coc meeting and approved to incur expenses on actual

basis till conclusion of CIRP proceedings. However, the agenda to share

cash book 0l the Corporate Debtor and personal details of credilors as

demanded by Shri Vinoei l)ugar" cred.itcrr, and the agenda to exeminc

unden'alued transactions for sale of property made by the cornpan),before

one year' which is out ofpurr'iew of CIRP proceedings, is dissented by COC.

Furcher the COC has assented to conducr Forensic audit frorn 01.04.2014 to

06.07.2018 and also assented to charge an amouni of Rs. I5,000/- (Rupees

Fifteen Thousand Only) from Home bu;.gys for regisrration done in their

favour. to approve the insurance of Resolution Professional, to pa;.* fees of
Rs' 150001- per meeting'to the Authorized Representative a11d to conduct

investigation for undervalued transaction for .vear 201 4- 1 5 and 20 I 5- I 6.

6' It is seen from records rhat Resolution Professional {Rp) had liled an

Application vide IA No. 84IJPR/2019 on 26.a3,201g, srating rhat for the

development of project namely Narayandham situated at 4ll, R.ani Sati
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Nagar, Ajmer Road, Jaipur the corporate Debtor had entered into

Developmenr Agreement dated 02.08.201I with Mr. Ra.iesh Mohan sethi.

It{r. Krishan Mohan and Mr. Rajendra prasad Bansal" copy of Developrnent

Agreement is annexed as Anrrexure-3 to the Application. Therealter on

24'08.2015 the corporare Debtor and its aforesaid partners executed a

partition deed as stated in lA No. 84IJPRJ20l g ancl as per rhe saiti partition

deed, 145.83 sq meter of basen:enr and g3.53 sq meler of stilr floor of

Narayandhan: would be owned by the corporate r)ebtor. copy of the

partition deed is annexed as Annexure 4 with the Applicarion. "Iherefore, Rp

had sent letter dated 22.12.2018 to Narayandham Residenrial W'elfare

society and informed about the cIRP proceeding against the corporate

I)ebtor and advised to allow the valuer so that {urther action under IBC ma-v

be initiated but the letter was not responded. 'Ihus. the RP visired the site on

?8.01 .zaw and 16.02.2019 and came to know that the premises was being

used by the residents ofthe society and also came to know that the affairs of

the socie$; was handled by Mr. Anurag Shukla. I'lrereby tr1p had senr le$er

dated 0I.2.2019 and also had conversation on phone with Mr. Anurag

Shukla and advised him to produce documents eviderrcing clairn of the said

basement failing which the company w'ilt move an application before this

al and take possession but all u.ent in vein. Thu.s, Rp had filed an IA

vs.
Balajidham Buildestates Fvt" Lrd.
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seeking a direction to r{r. Anurag Shukla to handover the peaceful and

vacant possession of the said premises.

It is further seen that the Resolution Professional had also filed Application

vide lA No. 97lJpR/20r9 againsr one lv{r. Hukum singh Shekhawat and

prayed ro direct Mr. Hukum singh shekhawat to handover trre peacefur and

vacant possession of the flat of the corporate Debtor situated at Khatipur:a

Road, Jaipur to the Resorution professionar and to direct the porice

aulhorities to provide adequate protection to the Resolution prolessional

while taking over the possession of the said tIat. The respondent in this IA

had {iled his reply vide Dairy No- r38*l20r9 on 29.07.zarc"

IA No. I i4lJPzu20r9,IA No. r I5lJpR/2019, lA No. l i6rTpR/2019 and IA
No' I25,{PRlz0l9 were fired by Home Buyers and it is seen tr:ar on

26'04'2a19 this Tribunal had granted permission to withdrarv these li{s and

file fresh application to apply for condonation of delay in filing the claim"

9. It is further seen that IA lrro. rz4.tpwz0rg was fired by Mr. Ra'i
Maheshrvari owner of the property situated at prot No. .i4, Kesrrav Nagar,

sirsi road. pancharvara, District Jaipur- 302034. under secrion 60(s) of
Insol.vency and Bankruptcy code, 2016 against the corporate Debror,

9Professional and Direetors of the Corporate Debtor namerv Mr.

J Agarwal, i\ilr. pramod Agarwal and Ms. Anjana Aganvar wife of Mr.

7.

d.

A

vs.

Balqf idham Buildesrates pvt" Lrd.

C,l

6b
lnHl was submiued that on trre said prot, coqporare Debtor had

Karanchandani

<-rt-fu--'-z

Natio

certrriau".ffdffo"



I

constructed a buirding without any au*ority. on perusal of order dated

31'05'2019 it is seen that Resolution Professionai had submined rhar Mr"

Pramod Agarwal has expired and Ms" Anjana Agar-**al is the rvifb of lrdr.

Pramod Agarwar. It is further seen that Rp and Mr" Amod Agar*ar have

filed their reply and the Applicant submitted thot reioinder need nol Lre illecl.

I0. The Resorution professionai had fired Apprication vide IA. No.

126/JP220r9 under section 20 of Insolvenc.v and Bankruprcy code, 2016

against Mr' shiv Kumar Lath and orhers. seeking direction to Respondents

in this Application tg pay an arnount of Rs. i6,00,000 to rlre corporare

Debtor' It is seen that reply by all the responden* was filed and Resolulion

Professionar submitted that rcjoinder need not be filed.

11. It is seen that IA No. r4z/JpUz0r9, IA. No. r43lJpRl20r9. [A No.

I73lJPIv20r9 and IA No.209/JpR/20r9 were fired by home buyer for

condonation of delay in filling claim before Resolution professional and the

saxne was allowed by rhis Tribunal.

I2' The group of home buyers have filed Application vide IA No. I531JpR/201g

seeking direction againsr Resolution Professional- Ilowever, Resolution

Professional has not filed reply to this Application till the date oforder being

resen"ed in this case.

13. 'l"he Resolution professional had also filed Application vide IA No.

20 of IBC, 2016 seeking direction to
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!v{r. Rajendra singh Rathore to pay an amount of Rs. 44,00,000,- in

compliance of Agreernent dated 10.1?.2014 to the Corporare Debtor. It is

seen that Respondent has not appeared in this Application tiil the Orders

being resened.

I4' The IA No- 2?4lJPRl20l9 is filed by Resolution Professional and the sarne

was allorved to be withdrawn vide Order dared 25.07.2019. The R.esolution

Professional had also filed Application vide IA No. }Zgltpqi1glg uncler

Section 66 of IBC, ?016 agairxt ex tlirectors of tlre Coqporate Debtor and on

perusal of order dated 2s.a?.zaw it is seen thar Mr. sandeep Taneia

accepted and undcrtook to file reply on behalf of respondent Mr. Amod

Agaru'al. No reply has been filed in this Applicarion.

15" The IRP convened 4m COC meeting on27 -a4.2019 wherein it was proposed

that since period of 180 days is expiring on 01.05.2019 and no resolution

plan had been received, thereby COC had to take a call on whether to extend

this period or liquidate the company. The coc had dissenred to appnrve

liquidation of the Corporate Debtor. Thereby Resolution professional had

filed Application under Section l}L?)of the lBC, 2016 seeking for extensi6n

of time period of Corporate Insolvency Resolution Process by fu*her 90

days and it was submitted that one of the COC mernbers, all being the home

buyers. had desired to settle the issues in one of the projects namely Nishant

Nupur, of nhich construction had not been comp the Corporate
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Debtor and for the resolution of the same, further period of 90 da!,s was

required. Thus, this tribunal on 03.05.?019 extended the CIRP period from

180 days ta 27a days on and &om 01.05.2019. In 4'h coc meeting, ir rvas

resolved to raise interim fi.n.ance by e-auction of Flat No, F-4 situate.d aI

Rameshwarsm Residency for managirrg the aftairs of the c.ompany. The

COC had also assented 1o give Plot No. 5 & 6 (club house), regisrereil in the

name of Amod Aganval and Promod .Agarwal. to llome Buyers of Societir

Weekc[d to cuurplete uutrslr uulit-xr autJ avail ttre lacilittes on Plot No. I ro

settle the creditors.

16. The IRP convened 5tn COC rneeting an22.07.201g and on perusal of the

same it is seen that since maximum period of 270 days expired on

30-07.2019 and as no resolution plan came forth, the COC had assented for

Iiquidation ofthe Corporate Debtor. ln the said meeting no liquidator.s name

\&ras proposed by the COC. Hence the Resolution Professionaj has filed an

Application fcrr liquidation vide Dairy No. 13g512019 dated 29.07.?019

I ?. Taking into consideration the above facts in relation to the affairs of the

Corporate l)ebtorthe provisions of Section 33(1) of IBC, 2A16 are follo*.s:-

"(i) Where the Adjudicating Authori4,: -

ai Befo,e the expiry of the insolvency resorution process periotl

c o rp or ate ins o lv enqt r e s o I u t i on pr o c e s s u nd,er, gggti o nt'is,illrtawTribuna' 
-nffi:W

{ef fr,e 
maxtmum period pe:rntitted for conrpletian of the
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thefast tretck corpCIrar€ insolvency resolution process under

Section 56. as the case may be. d.oes not rereiste a resrslution

plan under Sub-seetion (6i of Section 30: ar

b) Rejects tlte resolution plan uncler sectian J t ./br the

rwncomplrance af the requiremerlts spectfied thorein, it sha1t

(i) Pass an order requiring the corporate rlebtor to be liqui^clctecl

in the manner as laid dovtn in rhis Ch*prer;

{ii) lssue u publfu onnoutrcem.ent staring that the corporate

debtor is in liquidation; and

{iii} Require suc:h or.der to be sent to the authoriry wiilt which rhe

corporate dehtor is registeretl.,,

I8" I'his Tribunal in the circumstances taking into consideration the provisions

of lau" as well as CIn facts is constrained to order for liquidation of the

corporate debtor and in such background the corporate debtor stands

lirlrridated with the incidence of liquidation ro foilo*', on and frorn the dar.e

of this order in terms of the provisions of IBC, 2016 and more parricularly-

as given irr chapter - III of IBC, 2016 and also in ter::rs of Insolvency and

Bankruptcy {Liquidation process) Regularions, 2a1T along with the

following directions:

a' Ms' Sarita Duck Resolution Professional holding Registration No.

IBBI{PA- 002/ Ip-N004agl2a17-tgl Il20l. is hereby- appointed as

Manahar Karamchandani
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1:

Liquidator and she has given consenr to act as the l.iquidaror vide

written communication dated 27.07.2019" under secrion 34 of the

Insolvency and Bankruptcy (Applicatiorl ro Adj udicating A uthorit-v )

Rules,2016, as rhe coc in its meeting on 27 "a7.2019 has nor proposed

any per$on's name.

Ms. Sarira lluck is directed ro issue public Announcemenr stating that

the corporcte debtor is in liquidation, in tem:s of Reguration r2 ot rhe

Insolvency and lJankruprcy Board of India (Liquidation pracess)

Regulations, 2016;

TIre Regislr, is directed io communicate this Order to the Regisrrar of
cornpanies. Jaipur a,cl to the Insolvency and Bankruptcy Board .f
India;

In tenns of section ITg of the Income Tax Act, I96r. the l.iqriidaror

shall give necessarv iniimation to the Income Tax Department.

similarl;,, in reration to other fiscar and regulatory authorities which

govern the corporate Debtor, rhe Liquidator shail arso dul;,, intimate

d.

about the order of liquidation

e. The Order of Moratorium passed under

and Bankruptcy Corle,2A16 shall cease

Moratoritun under Section 33(5) of the

Code shall commence;

Section l4 of the Insolvency

to have its effect and a lresh

Insol ven cy. and tankr.uptc-v.
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This order is deemed to be a notice of discharge to the officers.

employees and the workrnen of the corporate debtor as per Secrion

33(7) of the Insolvency and Bankruptcy Code, ?016:

The Liquidator is directed ro proceed with the process of liquidation in

a. manner laid dorvn in Chapter III of part II of thc Insolvency and

Bankruptcy code. 2016 and in accordance with rhe relevanl

re.gulations"

The Liguidator shall subrnit a lteliminary Reporr ro the Adjudicating

Authority *'ithin sevenfi.'-five days frorn the liquidation

cornmencement date as per Regulation 13 of the Insolvency and

Banknrptry (Liquidation process) Regulations, 20 I 6"

copy of this order be sent tc the operational creditor, corporate debtor

and the Liquidator for taking necessary s.teps.

The pending IA Nos. 84lJ?R12019, 97lJpR/?019. IZ4lJptu2019.

126/JPRI20l9, l53rPR'13019, t93lJpRl20l9, 2291JpR,3019 as they

have bearing on rhe issues in liquidation, they are direcred to be listed

alnrrg with the IB No. 726NDtzCItg whire the liqr{d-ation proceedi,gs

are placed before this Tribunal.

ir.

j.

SHRI RAGHU NAYYAR,
MEIIIBER (Technicat)
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