IN THE NATIONAL COMPANY LAW TRIBUNAL,
DIVISION BENCH - I, CHENNAI

IA(IBC)/1262/CHE/2024 In IBA/216/2019

(filed wnder Regulations 32( ¢) & (f) of the Insolvency And Bankrupicy Board of India
(Liguidation Process) Regulations, 2016 riw Rule 11 of the NCLT Rules, 2016)

In the matter of Mis. Sri Venkat Ram Spinners Private Limited

CA Mahalingam Suresh Kumar,

Liquidator of

/s, Sri Venkat Ram Spinners Private Limited
M/s. SPF Insolvency Professionals LLP,

ond Floor, CODISSIA - GD Maidu Towers,
Huzur Road, Coimbatore — 641 018. : Applicant

Order pronounced on 26" July, 2024

CORAM:

SANJIV JAIN, MEMBER (JUDICIAL)
VENKATARAMAN SUBRAMANIAM, MEMBER (TECHNICAL)

For Applicant + Mr. T.K.Bhaskar, Advocate
Mr. A.G.Sathyanarayana, Advocale

ORDER
(Hearing conducted through hybrid mode)

B pass an order confirming the Corporate Debtor Sale as a going

pimcern s required wider Bie b

" To pass an erder declaring that the Successful Bulder is entitled to
auail immunity as prescribed wnder Section 32A and 235 af the
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Code (ie., waiving off all the existing liabilities, penalties, removimg
attachments, encumbrances, etc., if any made by the statutory
authorities iz, ESI EPF, RoC, MCA, IT, GST. Industries
Department, Electricity dues, Panchayats, revenue, Pollution
Control Board, etc.,) tn accordance toith law;

e To pass an order directing the statutory authorities inveloed in
management of Corporate Deblor to modify their records by
entering the suceessful bidder’s name or as proposed by them; and

d. To pass such orders or further orders which nuay deem to be fit and
proper in the intevest of justice.

9. 1t is stated that on an application filed by State Bank of India /
Financial Creditor under Section 7 of IBC, 2016, the CIRP was initiated
against the Corporate Debtor viz., Sri Venkat Ram Spinners Pvt. Ltd vide
order dated 09.08.2018 and the Applicant Mr. Mahalingam Suresh Kumar
was appointed as the IRP. He issued the public announcement on
17.08.2019. The CoC confirmed his appointment as RP of the Corporate
Debtor. The Resolution Plan of the Corporate Debtor was approved vide
an order dated 17.02.2022 however, the successful Resolution Applicant
contravened the plan and the Monitoring Committee passed a resclution

to liquidate the Corporate Debtor. The Tribunal vide an order dated

3 Applicant / Liguidator made the public announcement and

the claims from the stakeholder. He prepared the list of

TAMA262/2024 [n [RAIZT6A2009
Mz, S+ Venkal Ram Spiriners Privule Limited

Page 2 af 12



stakeholders as detailed in para 4 of the application and also prepared
the preliminary report and asset memorandum under Regulation 5 and
13 of BBl Regulations, 2016. He continued with the bank account
maintained with State Bank of India during the CIRP upon conversion
into the liquidation account for the liguidation process. He constituted
the Stakeholder Consultation Committee (SCC) under Regulation 31 and
convened the meeting of SCC where it was decided to proceed with fresh
valuation of the assets of the Corporate Debtor by appointing two [BBI
Registered Valuers. After receipt of the valuation report, 20 SCC meeting
was held on 12.04.2023 where it was decided to proceed with the auction
notice for sale of the Corporate Debtor as a going concern along with the
land to be sold under the SARFAESI Act as a combined action. The
Liquidator issued 1% e-auction sale notice on 12.05.2023 by publishing
the leading newspaper however no one came to bid for the e-auction. 3

SCC meeting was held on 15.06.2023 where it was decided to proceed

Fiifihe 2 e-auction sale notice with two lots by reducing the reserve

ri ) Bkl 10% from the 1% e-auction reserve price. The 2 e-auction sale

decided to reduce 10% of the reserve price from the last auction price. 3™
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e-auction notice was published on 21.07.2023 but no one came, 5% 5CC
meeting was held on 16.08.2023 and it was decided to proceed with the
4t e-auction on the same auction price. 4™ e-auction sale notice was
published on 18.08.2023. One party submitted the bid application but it
did not deposit the EMD amount on or before the last date. So the 4™
auction also became unsuccessful. In the 6% SCC meeting held on
12.09.2023 it was decided to auction the assets of the Corporate Debtor in
6 lots on the reserve price agreed by the SCC members. 5% e-auction sale
notice was published on 17.09.2023. Some parties submitted the e-
auction process documents to participate in the e-auction scheduled on
13.10.2023 but the auction process was stayed by the Tribunal vide order
dated 10.10.2023 on the application filed by the unsuccessful resolution
Applicant. The stay was vacated by the Tribunal on 09.02.2024. The
Liquidator thereafter proceeded with the 6% e-auction on the same terms

and conditions as fixed in the 5% auction. The sale notice was published

Mills Private Limited for Rs.4,70,00,000/- against the reserve price of
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Rs.4,65,00,000/-. Lot-5 (Vacant land measuring to 3.20) acres) was sold to
Mr. Ram Mohan M for Rs.1,11,60,000/- against the reserve price of
1s.99,60,000/-. Factory land and building, plant and machinery remained
unsold, 9% SCC meeting was held on 26.03.2024 where it was resolved
that the reserve price for the e-auction of the assets of the Corporate
Debtor be reduced by 10% of the last e-auction reserve price for the
remaining 4 Lots. 7 e-auction sale notice was published on 29.03.2024

and e-auction was scheduled for 30.04.2024. .

5. In the 7% e-auction, the Applicant / Liquidator received one bid for
Lot-1 (Sale of the Corporate Debtor as a going concern = including the
immovable  property  belonging 1o Mr.S.Srinivasan  and

Mr.N.K.P.Jaganatha Raja - refer e-auction advertisement of Bank of

Baroda and 3 bids for Lot-3 (Sale of plant and machinery). M/s. H.R
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6. The Applicant / Liquidator sent intimation to the bidder on the

same day ie. 30.04.2024 declaring it as a successful bidder requesting it
to make the balance sale consideration of remaining 15% within 48 hours.
The bidder deposited the 15% sale consideration on 02.05.2024. It is
stated that balance 75% along with applicable taxes and duties is payable
within 30 days from the date of approval of Sale of Going concern by the
Adjudicating Authority (or within 90 days provided that the payment
made after 30 days will attract interest at the rate of 12% for such
extended period i.e., from 31 day of actual date of payment which shall

not be later than 90" day.

7. Itisstated that the Applicant sold the Corporate Debtor as a going
concern through the 7% e-auction conducted on 30.04.2024 during
liquidation process of the Corporate Debtor to maximise the value of the

Corporate Debtor. [t is stated that the successful bidder has come

in clause 12 of the bid application seeking certain waivers,

bte., under Section 32A and 238 of IBC, 2016. It is stated that

of the Corporate Debtor is not an object of the Code. Accordingly, the
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Liquidator sold the Corporate Debtor as a going concemn which is
beneficial to the stakeholders’ as per Section 35 of the Code. It is stated
that the Applicant has not violated any of the provisions of IBC or IBBI

Regulations. He has submitted Form-H in suppart of the application.

8 We have heard Ld  Counsel MrT.KBhaskar and
Mr.A.G Sathyanarayana for the Applicant / Liquidator and perused the
record. Tt is seen that the Liquidator has already sold the Corporate

Debtor as a going concern to M/s. H R Commercial Private Limited.

9, In the present case, it is seen that the Building is standing in the
name of the Corporate Debtor and the Land belongs to the guarantor /
promoter of the Corporate Debtor. This Tribunal in
TA(IBC)/1800(CHE)/2023 vide order dated 09.02.2024 has rejected the

challenge mounted against the Sale notice dated 16.09.2023. The Sale

Notice dated 16.09.2023 was issued jointly under IBC 2016 as well as

[A2 26252024 In IRAS 21612015
Mis. Sri Vienkat Riimi Spinners Private Limnibed
Page 7 af 12



SALE SOTICE USIFER L, 818
Al's Sri Vemkat Bam Spiasen Privaie Limital (1 Ligaldation)
Mg nlL: 19 | Kesnakubam Rost, Charlapsrmm, Virsdimagar Thspic - A kL
Liquisdatnrs U A Muhafingam Sarcsh humar

(1P Regsiratnon Mo 1551 Rog Wi, [BEELTES 00 - THEE 10V T- 0N R0 31 T
Ligalitstor Addros i, SPP sclvency Profssionals LLF, Zml Fleor, DOCHSSLA Mkl Towsrs,
g Road, Ceimbaboee- G810LE Emadl: mvseab b ri gl erp ¢ Centan Pup, +¥1 SERER- 1B4I4
1:.'“ abe of Assct under SARFAESL kindly reler the é-ssctlon notice puabilished by sutboried officer of

5 _Hisnk of Beveis]
E- Anctian

Kale of Avsels under lasstvency and Bankripicy Code, 2606 & SN IR A
Db and Time of Awction: Tuesday, 3% Apeil, M3 ai 1830 AN ta 400 FM
(With unlimbird sxlensban of § mizules each)

Sule of assci and peoperties owned by Mi. Sei Venlal Ram Spisners Frivase Limstwal {im Liguisdarios) fomming e
ﬂLhnﬂnIumhyuLmhqpﬂudlth'hhhhﬁifmln- Teibusml. Chennai bench vilo
widet e MWmlWlmMﬂlﬂduﬂlﬂm.m-hqnﬁmuﬂt
ann—mnm.hxrmhj-mnm charged o e Secarnl Creduor. The

Bl
T Rascrve Prise Dhepanitt & ECH Incremend
A marani

EATCH -1

ot 1 w1, T, 1, DO
Sale ull Corparste Debtor s 3 Covimg conceri (1N e Crrm
[inuding the fmovshle propety belnging to | Be17.80100.800 - H:'—'!'-E-i'
M S Scinivesan & M MK P Jagematha Raja - refer | (INR Sevenices and tun thvssnd | 1y 8, D0, 000N

e-puction ahemisemen of bl Hnk of Hammda) s Faghty une Conly ) v o beflors 6% | (TN Five
|E-Ausgtion time for Lot 1 = LO-D0AM Lo 11:30 P8I Lakcha Cimly ) AguiL AN Laichs by )
[EMD TS
Apl 4 (B0
BATCH - 11
Lami 3 ;
Bale of Futory Lond snd Ruilding & Fled sl
machinery smsed o Cholapuram, Village, W 1,77 50,0000 -
Rapekiam Taluk & SRO. VonSunsger Denia | g7, 74,00 060 - JINAL Chese comey
mumsurisg o 1725 scees [13.604 plus 1,64 acies]. (IR Bavaniy lakika M“ll_ﬂiﬁw

[inchisting 1 Evencvable property messeing to | s svemlsfo atal frny Dhwraand Ol
184 scres bolonging W MeS. Srisivamn & Lakbe Culy} | Ovly)on urieedeny 2= | Lokl O}
Wi MK Plagwsihe Rajs — refer e-mkiom Ay 024
pihvertivomen of bl Bk of Baoda]
|E-Amriinn fime for Lot 2 - 12:00074 ts 150 PM]

Lot 3
Sale of Plani &Machinery [Testilc Spesaing wsit - | (N0 Eight cores || (85 Dighty-thoer lakha | a5, 0000
FENAr spndkes] sitmied & Cholemenm Villsgs, | Thiy bkl and w1 ight s sseaid (IMA Fiea

fisjaabyam Tab & SRO, Vinsfhossgar Districl. daownand || Chrly) o o batiarw 36% | Lk Oty
|MEHI‘1—I:§HHI'§E ¥ _A.EL‘H]-H
LENT &

| Sale of Focory Lol end Bulklsg siosmocd al
Happaleyam Taluk & SRO.
; e ey LT T

; B % 4 INL R -
. !.Hm-lhnﬁmﬁﬂmh ISR N oo s Thisty {l'.‘mﬂlpt

ring, 0 3,50 mcres belunging w e & | Feny chees kb I
uﬁa-.t.u..—u- R T:in- - Culy) Hﬂ;:m]q il R

1AM 26272024 In IBAZ16/3019
e, S¢i Venkal Ram Spinners Privale Limited
Page B of 12
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Dates FLO3.2004 CA Mahalingam Suresh Kumar, Liquadater
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1 The Mew Indian Express and Dinamani- Madurai{covering Rajapalavam) editon
- - Econnmic Times- All India Edition

Vs. KTC Foods Pvt. Ltd. Through Liquidator, Mr. Anup Kumar Singh

& Anr. in Company Appeal (AT) {Insolvency) No. 650 of 2020 has extended
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the “clean slate’ principle to going concern sale under liquidation. It has

held in para 21 as follows;

21. Adverting to the contention of the Learned Counsel for the
Appellant that the Adjudicating Authority has erred in denying the
sale of the ‘Corporate Debtor” as a ‘going concern’ to the Appellant
without including any contingent liabilities, we hold that it is a
settled law that when the sale proceeds of a ‘Corporate Debtor’ are
duly distributed in the Order of priority and In the manner
prescribed under Section 53 of the Code, claims of any other Creditor
cannot be entertained contrary to the provisions entailed under
Section 53; subsequent to the distribution of sale proceeds under
Section 53 no other entity including any Government entity can
‘claim any past unpaid or outstanding dues against the Appellant
who has purchased the ‘Corporate Debtor Company” as a ‘going
concerr’. It is significant to mention that the second
Respondent/Liquidator has specifically submitted that even these
claims by the Uttar Haryana Bijili Vitran Nigam were not submitted
in the prescribed form either during the CIRP Process or at the
Liquidation stage. We are of the considered view that at this stage
subsequent to the sale of the "Corporate Debtor Company” as a
‘going concern’, these claims cannot be foisted upon the Appellant.
The scope and objective of the Code is to extinguish all claims
specifically the ones which were not even made during the CIRP
or in the Liguidation stage, to aid the purchaser of the Company as
a ‘going congern’ to start on a ‘clean slate’. The Hon'ble Supreme
Court in ‘G Mishra & Sons Pvi Ltd." Vs. ‘Edelweiss
Asset Reconstruction Company Ltd. & Ors.”, Civil Appeal No, 8129
and in ‘CoC of E ia Ltd.” Vs. ‘Satish Gu
Ors,” (2020) 8 SCC 531 has laid down the proposition that the
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Going Concern by the Applicant deserves lo be allowed. We order

accordingly.

11.  Apart from the above, the Applicant has sought relief as under;

To pass an order declaring that the Successful Bidder is entitled to avail
immutity as prescribed under Section 32A and 233 of the Code (i.e., waiving
off all the existing liabilities, penalties, removing attachments, encumbrances,
etc,, if any made by the statutory authorities i.e., ESI EPF, RoC, MCA, IT;
GST, Industries Department, Electricity dues, Panchayals, revenue,
Pollution Control Beard, etc.,) in accordance with law

12.  The above said relief sought by the Applicant is granted in terms of

Section 32A of IBC, 2016. However, for removal of encumbrances, the E-

auction purchaser shall approach the appropriate authorities and the

same shall be dealt with in accordance with the clean slate principles

enshrined under IBC, 2016,

13.  In terms of the above, the Application for sale of “Corporate

Debtor as a going concern” stands allowed. The Liquidator, after

ing the proceeds to the stakeholders as per Section 53 of IBC,
ile an Application under Regulation 45(3) of the IBBI

Process) Regulations, 2016 for closure of Ligquidation
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14.

disposed of.

.Sd-

VENKATARAMAN SUBRAMANIAM
MEMBER (TECHNICAL)

Certified to be True Copy

With the above said directions, 1A{IBC)/1262/CHE/2024 stands

-Sd-

SANJIV JAIN
MEMBER (JUDICIAL)
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