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The parties are re,presented through. l*arefri ***ri-*ejs anci FCS.

The Learned {awyer appealing on befualf*fth,* &9. Frtitio*er/Operaiional Creditor
filed ttle withdrawal pursis.

It is submitted that &e petitiea filed under s*reion $ *f the IB C+*ie was adnritted os
*i.1S.2019 and thereafter orr 14.1S.2*i9, ttre Ccrporate Debtor moved an
application aiong with the proof, icf*rming inter alia that th* Corporate Debtcr has
paid all tlre due amsuot to the Operatio*ai Creditor to *'tlicir trre i,*ameti Lawyer
appearing orl behalf of the *rg. Fetitionm e**ce*eri.

Heard the Gperational Creditor, Corporate Sebttr as well as tire IRF and also seen
fhe records.

Cn perusatr cf the reeord, it is found that tlr* C*rprlrate Cebtcr cno'{eri an appiieati*n
a$d inf,oflyre<i tieat a}l &res of tire Ope**itonal Cr,:drt*r are pe.id. r& fiill. In vierv of the
said applicatic* notice was issued to th* Gperatlo*al Creditor and the iRF. Both of
thern are present t*day through th*ir rcspeetlv* iar+yers and have *oueeded to have
E"ecei...ed the futrl and final payrsent" T&o Corp*rate *obtcrhas atrso paid the dues of

Annexure A



IRp, amounting ts Rs. ?5,0001- by way of cheque today towards the expenses

iacurred by m,P, as the operational creditor rvas reluctant to pay'

Thus in view of amendment in 18 Code by inserting section 1? A and as also

observed by the Honble Supreme Court, in the matter of .Sndss fii&Dares ,,r't Ltd" &

Aar. Ys. tlnian af India& Orc-, which is as uaden

..We make it clear tlat at any stage where the Commi$ee of Creditcrs is not

yet constituted" a party can approach the NCIT directly, which Tribunal nnay,

in exercise of its inhereat pow€rs under Rule 11 of the NCLT Rules, 2fiL6,

allow or disallow an appliiation for withdrawat or settlement. This will be

decided after hearing uti *e concerned parties aad considering all relevant

factors on the facts of each case."

We fiod there is no impediment in allowing the Operational Creditor t9 wlthdraw

rhe C.p. (I.B) 542/2Si9, when the Corporate Debtor has settl€d the dues of
Operaiionai Creditor as well as of &e IRP.

Thus, in exercise af power urder section 12 A of the IB Cade r'w" Rule 1tr of the

NdT withdrawai oi c.r.g.r) s4tla*lg by operational Creditor is ailorved and

order so passed on 01.10.2b19 is ceased to have alry eff*t forthwith. Further, the

IRp is AirecteO to defreeze &e account, if any, and release the custody of assets of
the Colporate Debtorrnovablees well as immovable, immediately.
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Accordingly, the instantlA asd IA, if anypendia& ?re disposd of. No cost.
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