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D+!sil8.or.:LUg

I'his ir; an application flled Lrv tlre A;:plicarrr tJuclge Burlgc {iorpplrrl

s*eking t0 initiate ecrporale insolr,cncv resoIutirin pn]cc:ii,"('111p' )gl-

the Rcsprrndcnt tl'flvl Packaging {lnclia) pvt. Ltr.l.. untlcl sectiun g ol"

f ltc Ittsttl'-'cncv ancl llanklupicl' Ci:rlc ltlis ("tii* (-'rrilc'l itir tlic alirgcii

rlei'ault. iln the part ot'the ltcsponclcrrt in clelring ihc clctrt ul'l{.s,

-ll.l-1."i76i- u*'cd [o thc Applicnnt.'l-hc clqtlils ul trirrrrilltiuris lcirr"lirr*

to tlrq filing ol'this applicatrtn a$ averreil h1 thr Apgrliuanr alr nr

fb llorr,s:

It

lhc Applir;lr-r ir n prr!:lic !inriter-l cnrrril,:il.r ulrrr ir,.g i:rr rll,,l

husiness of nranulacturing ancl selling .iutc proclrrcts. ln lvtar,.

lili6 thc Rcsi.CIrrdent rcrhirll_r reilucstcd thc ApFlir:anl tr) supplr

hessinrr c:lotlis *ncl .iutc products.

'l-he Appliciul dul1, supplicd thc pruclrrct-\ r{) tit* ltr:spr:nlL:rrr.

L:pon srrpp!r',r!'r"!:e sairl gr:r.rc!s rl:r'Apillicai:i i'ai:;iir ils liiiii.i.i:,

rnr''oiccs/hills nn scvsral rlates, Tlrc ltusponricnl rlirlr, acccptctl

[hc abor'* tux ittvoiceslbills *.ilhorrt iln\ protcst urr.lrur.tlcrnrrru

l-hc l{espuncit:nt issuccl four checlues irr tar.our ul'rhc Applrcant

rrpon presrntiiti{)n ill'the said checlucs, all ilre clicques soi

I t!
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dishonored on thc gnruntl thlt ;ravrnr:nr \\.ls sr,rpllrd hr, rlre

clrarvcr.

suhsequcntlv, the Applicunt iniriatecr pr.cer,dirres rrncier

Ncgotiahle lrrsrnrrncrils Act. I Es I {"N I Act' I lgiiinst thc

llespanclent bcfbrc the appro;rriatr: cerurt ol'lau irr K6ll1rr1 tjr"rc

to dishunor oithc said chequcs,

Thsreaii*r". the Appliclrnt uri :"r.{-)$.:{) Is issur;cl rlcrnand riutics

undcr sectic'n I o1-the coql* {irr a principre clcht ol'

Rs,3 I .tJg"'17l''-. lnspite al'thc fccerigrt rI Llrc tle nrl rrl rrurict'. rhc

Rcspundcnl ncithcr re;"rlicd to the sairi noricc nur nrilclc pa),n]urrs

ns per clcnranri noticc in rhe saicl n'"rticc.

:. lions*qLrettt to thc notice issucd by this't"ri[runal. the [{erponilerrr lilcrl

its rcply in r,vhich tire lirlk_:rving r;untentions are madc.

i' 'l"he Applirtirrt ltas conccaled the tnct tlr;rt th,: chcrluss irr

c1r-restir:tt ancl the irnruuttt concemed are srrlr-jr,t:t pratlt:r 6l'

acl.iudicatiun in tlte c+ur"t ul'Lcl, I Srl' l\,tN4. {lrrlcLrtru ili Cunigrlliinr

No. 99606i l6 titled Rudgc tsurlgc (lonrplnr, l.rcl. r,s l_l lh{

Pachiiltirrg (lnciia) I"rcJ. & ors "fhc Appiic*n" hns lirrrhcr

sunceulccl thitt tlie saicl Applicinlr \ iclc ortk:r datrr.l 17.(|l l{llr.,

bcftrre the said cr:urt of'the MM" Calculra

*llldavit tendered i:n reer)rd.

tij _ 271/i r\tD/20 t 9
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tl l'he applicatiort is also d*l'er.;ti'rc un accLlulrt of' the non-

cump l innce * l' artcl non-scn, i ce o l. cir:rl lnrl nut it;c i n iir;uorr,l*rtuc

rvitlr thc Cricle and l{ulc 5i2) of fhc lrrsalvcnc\ nnl 13itnkrrpte.r'

{ A1;plicatiurr to Acliuclicatirts Authcrt'in'i Rulcs. ?t) I {r i"r\AA

Itules"). J'lie rrot.ice hns hecrr servcd anlv througlir speerl post

without art.y acknurvlcrlgnient duc.'lhc Applicant ltas trul g:liicctl

en rcc*rd anv sckt:uu l*igr:rcrit rccr-rircd bv it atrel lirlht:r th*

tracking relx)rt itscll'is prima 1;rcie crrorrcuus att(l ntar:ipulatcil

iis the siulrc sholvs deliver] of the consignnrcnt rtt thc rcgisterccl

ollicc o1' thc Rcsporrcir,rlt at ll Fnt ot1 u $llurrlitl u ir*t'qas tltc

oflicc of thc Rcspondcrrl is ulosrti un Saturclnr': atrd cvrn olr

ll'orltins ciavs thc ollrcr; is ck:secl aliet'(r pnr. lhe lrpplicaiir)ll ls

li;rble to hc clismisscd orr itccourrrt trl'ttutt-scn ie," ol tltr rrolttu

uncler Section S o1'thc Cridc.

'l'he application is liable to Lrc disnrissrd as there ii clcurh' :r pfc-

existing dispute bet\l'een th* partics qua uhicli tltc pt-cscnl

l-rpplicution has l"rcerr lileJ. Arirrrittcdlv thc chcqttus iqsltcd t*.'et',:

clishonrirer,l u'ith the rcnrlrks '.llirvrnent slnpp*d" {ur i}ccr)rnt tll'

dclie iencS' in thc good:i pruvirJcd, 'l'hc suiti litut hirs lrc*rr

cortcsalccl irr tlrc aJlplication.

il1.
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i fjn {ll.tl4.?0 | I thc Applicnnt \\'as gt'anred rhr sraruronr pr rioel nf'7 rJavs

til cure certflin technical de fects in the apnlicatinn. ln pursuanr:E iyf'111is

orcler' on l5.tl5.2U l9- the Apprlicant lllecl r:e rtain rrdeiitiorrll r.locrrllrcrrls

ttat"trclt', a licsh al'l'iriavit to the prciient applic,ition" lroru'cl lesr-rlurion

elatcd I 1.08.201!i shorving autltorizatrotr ol'Niladri Klrlirra lor is:;uirre

the dctnirnd ntitice. anrl the burrk accournt st;ttcntcnt ol'tlrc r\pplir:nnt

Lrpdatccl lill i I .{i I .?0 I 9. 'l"lrr Rcsporrrlcrrr il lr-:rj l lcplr r{) rhir

aPplicntion titr liling arJcliticnal docuinents. ivhich stiltcs iis lirllorr s:

i. 'fl'rc proviso Lo $ection g(5.! exprcsslv pnrr,iiles fnr n iirrre rit'7

dal's lirr rcctil'ictrtion of'dct'ects. I'lre Applicant har vrolarerl rIis

ntltnilaton provisiort ir\'not rtlctil:r inr thc tlclcrjrs nithirr 7 d1.l,s

fiorn !!te date ol'the r:t'd*r +1'tl'rc lribur:al i:nr! in iil,"$*ncf; i.i1'rin'.,,

lurther ertenriorr ire ing gmnted lrv this ll-ihrrnirl.

ii, 'l he grrilvi.tu to $cction gi5 ) applics r(l 1hc r-iclccr:s irr thc

aFplication, ntlt the detnancl nol"ict: urnclcr Seetiurr il of r:hc Llurlc

"fhe thilLrre lti disclusc lhc rr'latiolrslrip nith t]rc operatinnnl

lr''-rl it.rt' il ., *i,,rril'i,..rnr ..,.,1 ,..,rr^.i,. 1 ,l 't.,-,r .,. *..:.. r ..r ...r t-- .l- -
'r (. .rrL.ir.riL(iiiL.rrrlr tirrtlLt,Jr \lf iL:LL. cl:) lr\.iiiituLl i.lLii" t \ [[iL,

f-lorr'blc SLtpt'entc Cuurl. in Ma*r1urn'ie Burtk l"trtritcd v.r liltilpi

{ultIe Tcchnu|ogits [.td.

iii. T'hr' hcssian clothes and "iirre proc{rrcls suppliecl b.v rhc ,{pplicarrr

u'ere cietbctirrc atlcl of'unacceptahlc cptllitr, ugarnst n'hir.lr lrq

rutl0Lutt can be clainrecl.

J\'-ll*r"6



1. Wc havq gone lhrtllrsh the docurncnts fil*d ir1' bt:th t!:e parli*s and

heard thc argumcnts nrncle b1' the counsels. -l"hr issucs .n hc clecielccl

fbr ad.iudictttion ol'the prcsent irpplicarion rlrc ils tirllr.rr,ls

i. whethr:r the aplrlicaticn is nr)t rnaintainable cluc to r.r{}n-

cttmpliancc r.i,ith ltulc 5 r:l'rhc hAA l{ules in s"*rring al tlrr.:

rlcrnand nolice'l

Wlretlrer thc dcnrand notice issuctl unclcr Sectirn I nl'tirc (.1:clc

\\,rls not" valid as it tiriled tr disr.:lose the relariurrshiir ol'thc

signatow rvith the Applicarrt?

Whcther thc proceedings uncler S*ctir:n lif{ o' t}re: Nl Aci

i:lnstilute a pre-csistine r!ispute- h;trreerr the partrcs'.,

j. .llte 
iIrrrr'blc N(ll.AT in .4llot'i.y lt Inclu:;tria.r r'.r. lllrirril ('u,ctitt\a ['t'/

Itc:L held that sen,ice ol'tltc dr:martci nr)trcrr at tlrc c().^prlriltc oltlee

instead of'the registered office {as reqr-rired b1,' Rule 5 ol the .{AA

i{ules}r.r'ill b* ile*rtree! t* sull-rcicilt itoiicr undci Secir*:r l{ l'}-rrrs. the

ainr of'Scction fi ot'the Uode arid Rurlc 5 ol'tlre AA,\ Rr.rlcs is rLr

nr:til1'/irtfbnu the corporitte dcbte.rr of thc punciinu clucs alrd givr it n

citattce tu fcpil\ thc drrcs to avuid insnlverrer procccdingls of point out

a pre-existing dispute regardin*e thc dues. [r1,riu11,scrr,,irrg lr rr6tice {o

lhis .:i'fL'ct T'lic lettci"oi'laiv tl prrsr,'r'iireri rrr iiLrle 5 i:; rrtil to irc si,

rB-;r71./NDi 2019
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strictli' iirlhlu'crJ its to de kat tlre lirl ol' thr plor irion n thr []r,lscl"lt

easc tlic Applicant ltas suclosed thc Lr$r.:kirrs rc:ltl'rrt:;lrr:r'ing thlrl thc

Sectiort I derrrancl notice rvas deli'ered on ?9"09.:{lB,'l'here is

nothing in tlre dttcrtnrenls lilt":d [:l'tlrc pitrtics rrlriclr:ilro* [lrir,t tlic

tracking report has l'rsen nranipr.rlateci or that such servici: \\,ls retunlh

ntlt trtiiclc. A bald statetltent nrad* bi' thc ;Rcspnnr{ent that liis ot'tlcr: u'ts

t'tttt opl'n at tlte lirnc ol'sert'icc ol'ths lettcr is rlr)t sttlllu cn()uuh tu

relirte tlrc verar:it),of thc tlacking reporl llletJ hr the Ap;llicarrr.'[hr-rs.

tht llrst issuc is tinsrvcrcil in lavour ol"the Applicant. arrd thc prcsclti

;rppIicatiun is ntaintainable .

A tr,'t'r rs;rl o{'ll'lr'dr'rrr:trlrl rrrrlir'e tlrnu r th rt it lrrrs lr,,r.rr cit,n,,, l hv lr.l rl r,iri'- t

ldlranrta. Advocate. Although the exact lirrnrnt spcuiliecl in tlie rrtpcicl

Forttt 3 r:l'the Loclr has not becn lbllou'ecl in rclatiorr to tlrc siqninr *1'

tltc dctnand ttoticc" it is nol dil'llcult t.r inlsr liurl l.rcrLrsrl trl the

clerrtand t'tiltice tlrat tlie signaton is an aiJvocate nctirrE on Lrelrall',rl'the

Arrrrlir'rrrt llrr" r.,llrtirrrrclrin r'lc r'ra.rrri,'*r'l tr, lrp;1,.,.'1,...,',1 lrr. l-,r,.". ].r.rrl, kr.Lrl (trrsa, t1r ri! ui,f!iit..!u (."i I vilii _i ii.a

rvcll as the I lcrr'bie Suprerne Clrurt. is sLrl'ijcicrrtlr cliscltlsrjrl rrr Ihu

prcscnt clenrand noticc, -['hus, tlr* denrand noticc ls issLrctl bl thc

Applicarrt is valid,

A,gIti-l7l I ND/7019
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7. 'l'hr ltespondcttl. has conti:rtdecl in the rcpll,tc the rrrnin i,pplicatir,rr 1s

rveil irs in tlie repl-t'lo thc lpplicrttion lirr liling addiiiun.rl tiueuri'crrts

ihat there is a prc*cxisling clispute betwcen the pau'ries as ihe goocls

sLtpplied bf titc Applicant rvcre r.lt:lective and tlrc Itr::;pondcnl had

stoppeil tltc cttcnsltnrerrl ol'tlie chcr'1ucs issued to rhc Apltlicant r.lrru t,.r

thc suppll' of such qqtods llor.t,sycr. thc ltcspcndcnt lras lirileci tr, lllc

an\'{lur.'Litnent tt) sltulr,tltal thc Rcsponrlcnl has rlriscel ilre issr* ol'

dct'ectrve suppll priur t.n thcr prcscnt pruucctlings. r:ithrr in rclnti{rn ter

tltc prticceclings untlcr"the lrJl Act or"otlrcru,ise. lhu nrerr pendcni:r ol

thc prr;uucclin{rs uncigr t}rc Nl Act n'ill not uut(}unl to a tlir;putr:. [,1s1'g11

ail*ging that rluality issues cxrst and that such issucr ncrr: r'aisccl rir tlrc

prcvitlus proc:esdipgs r-r,ill not be enollgh- i!'no LlncLlricr.lt.. nrc ljl,:c! tr_r

shou, that such issr"rcs hrrve been ruiscii nr"cviousli .

[J. "l"lrc A1;plicailt l"iir:i llleri tl'is iirvcices is;u*d br ii to r!r,r I),,.,'-.."-,1,'.-r,..".1rl lL l\t:)l-rt,| tLtLl I r, dl tLl

It has hccn cI;arlrthf rctflnt ntgnl{.}ri ci" tlrc eJis}rorrnrecl i:hur1ucs,

estalrlishcd tltat tircrs is cxistutcc ol'dcht irnd its drl;ruh on tlrr.piu't ol'

the Rtspondcttt. In the lrbove circunrstances this 'lrihurral initiatcs

CIRP ol'thc ltespr:nrlcnt. contpalt\ .

7. A i::*i';it*rilii:i iii tdriini ci'seutii;i; l-l iil't[i,": Ci:iie il iiii1i.,rr.1 liir.iini irli

in lirllou'ir1g rcnlts:

t$-; iill'iii//;tig
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"(a) the irrsrrtutio' *i'suits or continr.tati'n of'1;cnclir:g

suits or p'oceedings against tlic lteslr,rrderrt incrurriirs

cl*culiurr ol'an\ .iuclgrlent" decree or order irr nnr courl

ol'lan'. tribunal. arbitration panul or nther authorit),1

ihJ Iranslcrring" errcurtrhcrins. illicnatirrg .r disprisirrrr

ol'h;' thc ltcspondcnt anv ol" its asse ts or r"il)\. lcgll r.iglrr

0r Lrcnsflciai interesl thcrcin:

tc) an)'action to li:reclose. rLrcovgt'ur errlirrcc iirtr

:;':':ttt'ilr il'llcl'c:;t c:i'caicd bi tlic Rr:;poiril.-ni iii i-csFc,;i 1i j

its pr{-ipertv inclrrding r"u'r\, actiun urrrlcr tl'c

Sccuritization and lte*onstnrction ol' l.'inancial Assc.s

ntrd Hnlirrcentent ol'Ser.:urit). lntercst Act. ]002:

(d) the rcc()vr.tlr o1'anr propcrty Lr1

where such property is occupied b1.

uI'thc Rcsponrlcnt.

ill'l {.1\\/lluf Or IUSStif

or in the possessicrr

i 1\ 'f 1",. ,.,,^^1., .-r' .......,.^,1,.r .-..-.. r..\;., r irL .rL.lrlil,\ ui (.;r.rcilr,tiil gurjus (tl' SUI\ iCCs i(l ti'e

I{espundrnt ffs nlay tre speciliecls}rall nor he tenrrIn*tecl

{ 1l

t8-271//N D/?019
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or suripft1(lecl ur intcrrupted duri[g rlloil.rtt]r'iunr perior.

'l"hc provisions ol's;ub-sccrion (l) shall rrot applr. to

suclr transnctiorts il:; nta\, [rc rintiticri lrr thc t'entr;rl

.tU
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{"})

Cicrvernrncnl in consultatiun n,ith arrr llnarrr;ial scctor

t'Fr'rt r l:ltr\r'

'l'hu ortler ol"nrorltor-iLrnr shall lruvc e r'lbe t lirrrn the darc

ol' such order till the complerion ol- thc corporate

irri;rrlvgncv resglutiOtt pl'Ocess."

l:roni the list ul' interinr resnlution pr"tilr"ssiruirlr l.'lltlr") rlailc

avililerble by IIJBI vieie Irile No. 251()2i?0lq-NCll-'l'. Mr lta.ian D*s

GUptl (emaii id: r';t.jlttilgtrnlr :r :-:n'i;ril urrtrr : pltorr; rtunr[rer.

98ll)40408S) is bcing corrllnirecl [-..,'thrs; Bcr:eh *s tirc IRP in rh*

prcscrtl tttattfr. I-le slrall tlrkc sr.re[r lurtlrcl stups as urc rcquirr-:d un,.Jer

thc stir'tuts. tl1()rc spccilicullv in tcrnrs r:1'Scctioir 15. l7 nrrd l[t ol"rh,:

Caclo rnd fllc his report u,ilhin i0 dnys helirrc this llench"

The Appliciillt sh$lltlepcsit ir slrnr cl'Rs. J lal.,lis tu c1111h;u the ll{1'rti

nreet tl'rc imrlecliate expenses. 'l"he sanre shall bc ilccounte(l lnr br,

thc IRP and shall he r-eirrrbur"secl to thc Applici"lnt Lo be recovcr"crl as

cos[s r.rl tl:c l'lltl].

1il. Renoti$ this case fbr reporr of'rhe

\
_i j. 

... -,_- 1 3.

(tlr. V.K" Sl*iBBtiRAJ)
vrIMBIR {TECHNIC]AL)

'I

rs-27 rilN D/2019
Buclg* Fudge eomp'any Ltd, vs, LJTM Pacl.raging {lndia} pvt. Ltcj

IRP on 30,09.?tll9.
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