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{A/(Plan)25/(AHM)2024 IN CP{IB) 257 OF 2023

ORDER
[Per: Bench]

The  application  heing TA/25(AHM)2024  filed on
10.06.2024 vide diary no. 1469 by the
Applicant/Resolution  Professional (Shri Sachin Dinkar
Bhatibhatt) of Opel Sccuritics Private Limited under
Scetions 30 and 31 of the Insolvency and Bankruptcy
Code, 2016 ({for short “Code”), sceks the following
praycrs: -
a. YOUR LORDSHIPS' may be pleased 10 ullow the present
application;
b, YOUR LORDSHIPS' may he pleased 1o appraove the Resoliution
Plan of  Mis. Deepvir Enterprise  dated  03-05 2024
ANNEXURE - O:
¢. YOUR LORDSHIPS' may be pleased to hold that in accordance
with Section 31(1) of the Insolvency and Bankruptcy Code,
2006, the approved Resolution Plan shatl be binding on the
Corporate Debtor and ity employees, members,  creditors,
including the Central Government, any State Government or any
local authority to whom a debi in respect of the payment of dues
arising wnder any law for the time being in force. such as
authorities 10 whom statutory dues are owed. guaraniors and
other stakeholders involved in the Resolution Plan;
d. YOUR LORDSHIPS muy be pleased fo grant any other relicf as
may deem [1tin the interest of justice;
S

i
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3.

BRIEF BACKGROUND

I

Fos
L

.f._‘\ ,. .,"

M/s. Zep Infratech Ltd. had filed a company petition on
15.10.2023 bearing CP(IB) No. 257 of 2023 through its
Resolution Professional (as Zep Infratech admitted to the
CIRP), sccking the initiation of the Corporate Insolvency
Resolution Process (“CIRP”) against the Corporatc Debtor —
M/s. Opel Sccuritics Pvt. Ltd. This Adjudicating Authority
vide its order dated 27.10.2023 admitted the Corporate
Debtor in CIRP  and  appointed Mr. Sachin Dinkar
Bhattbhatt, as Intcrim Resolution Process (“IRP”}, as
proposcd by the Applicant. Thereafter, on 01 12,2023, the
[RP was confirmed as the Resolution Professional (RP). The
RP filed an application, being  IA(Plan)/16(AHM)2024,
sccking approval of the resolution plan. However, during
the hearing on 01.05.2024, lcarncd counsel for the
Applicant sought withdrawal of the said application with a
liberty to file a revised application. Accordingly, this
Adjudicating Authority vide order dated 01.05.2024
disposed of the application.

Thereafter, an application being TA/836(AHM)2024 was
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filed under Scction 12(2) read with Section 60(5) of the 1BC
Code also rcad with Rule 11 of the NCLT Rules, 2016
sccking cxtension of CIRP period for further 90 days
stating that the CoC in its 6% mecting held on 06.05.2024
approved the resolution plan and further approved for
extension of CIRP period for another 90 days as revised
resofution plan has been reccived, which is now being filed
beforc  this  Tribunal. Considering  the same, this
Adjudicating Authority vide its order dated 04.06.2024
extended the CIRP period by 30 days from 04.06.2024.

4. Accordingly, the instant application being
IA(Plan)25(AHM)2024 has been filed on sccking approval
of the resolution plan.

FACTS

S.  Some relevant facts as available in the Plan Application are

summariscd below:

I.  The Application under section 7 of the IBC, 2016
was filed on 15.10.2023. An affidavit dated
25.10.2023 was filed by Shri Amit Ashokbhai
sompura, the Dircctor of Opel Securities Private

Limited, affirming, “the respondent admits to

# i
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<t
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| brivate Limited.

having defaulted in repaying the financial debt”.
This Adjudicating Authority vide its order dated
27.10.2023 admitied the Corporate Deblor into
CIRP and appointed the Applicant as IRP. The IRP
invited claims from creditors in the prescribed Form
A, dated 04.11.2023. After receiving the claims, the
Applicant constituted the Committce of Creditors

{(“CoC”) com prmmg the fol]()wmg members: -

Name of the Mcmber | Naturc of I Amount of Voting l
Debt Claim Admitted | Share
‘ L e o inRks) | (in %)
| #ep Infratech Limited | Unsccured | 7,80,00 OOO/ 19873
' Rajendra M. Thakkar | Unsecured 10,00,000/- 1.27
(Ravasia) and Sons

. _TOTAL | 7,90,00,000/- | 100

It has been stated that no other claims were received

as of the day of the first CoC mecting.

The 1% meeting of CoC was held on 01.12.2023
wherein the IRP was confirmed as RP. In the said
mceting, RP informed the CoC that apart from 2
claims 1.e., M/s. Zcp Infratech Limited and M/s.
Rajendra M. Thakkar (Ravasia) and Sons Private

Limited, no other claims were rceeived.

Subsecquent thercto, the Applicant appointed two
registered valucrs, namcly, (i) M/s. Nilesh R. Barad,

and (i) M/s. Maitri Valuation LLP for determining
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the value of sccurities and financial asscts of the

Corporate Debtor.

V. The 2" meeting of CoC was hcld on 26.12.2023,
wherein the unanimous resolutions with regards to
the approval of Eligibility Critcria, Evaluation Matrix
for Prospcctive Resolution  Applicants (“PRASs”),
Form-G and Request for Resolution Plan (“RFRP?”)
were passed. Accordingly, the Applicant published
Form G dated 28.12.2023 in two newspapers, onc
in the English Tanguage and the other in Gujarati
Language, with the last dates for submissions of
Expression of Interest (“Eol”} and resolution plan
being 13.01.2024 and 28.02.2024, rcspectively. Till
13.01.2024, the Applicant had received Eol from 3
PRAs. However, till the last date for submission of
the plan, ic. till 28.02.2024, only onc PRA, i.c.,

M/s. Deepvir Enterprisc had submitted a resolution

ptan. Thercfore, the Earnest Money Deposit (“EMD?)

of thc two PRAs came to be rcfunded by the

Applicant.

V., The 3rd meeting of the CoC was held on
11.03.2024, and up to that datle, thc Applicant had
received  only one  resolution plan, with the
resolution plan of the sole RA pending consideration

by the CoC. The Applicant c¢valuated the plan

od
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rcceived from the PRA and informed the CoC that
there were minor lacunas in the plan. The resolution
plan of M/s. Deepvir Enterprise was duly discussed.
Since the financial proposal under the plan fell
below the cxpectations of the CoC, the members of
the CoC were of the opinion that negotiations with
the PRA were required and instructed the Applicant
to oblain a convenicnt date with the sole PRA and
arrange a mecting to invite the sole PRA for further

ncgotiation and discussion.

VI. Thereafter, the Applicant reccived the valuation
reports from two valuers, namely, Mr. Nilesh R
Barad and M/s. Maitri Valuation LLP. As per Mr.
Nilesh R Barad, the Fair Valuc and liquidation
value  of the CD were Rs.7,27,241.58/- and
7,27.241.5/- respectively and as per M/s. Maitr]
Valuation LLP, the Fair Value and Liquidation value
were Rs.7,27,240/- and Rs.7,27,240/- respectively.
The Applicant sharced these reports with the CoC,

VII.  The 4th meeting of CoC was held on 16.03.2024,
wherein the CoC dceliberated about the plan with the
represcntative of the PRA and intimated regarding
the financial proposal. The representative of PRA
sought time to discuss the same with superiors and
provided a reviscd financial proposal by 20.03.2024.

, ¢ The revised financial proposal received from M/s.

o
]
0
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Deepvir Enterprise was shared by the Applicant with

the CoC mcembers.

VILL.  The 5" meeting of CoC was held on 26.03.2024,
whercin - the  revised  financial  proposal  was
discussed and it was deccided to put the final
resolution  plan  reccived  from  M/s. Deepvir
Entcrprise  for  c-voting from 28.03.2024 (o
30.03.2024. In the said voling, the said resolution
plan was approved by a 100% majority of the

members of CoC.

IX. On 18.04.2024 ic., on 174% day of CIRP, the
Applicant preferred an application being IA(Plan) No.
16 of 2024 sccking approval of the plan received
from M/s. Decpvir Enterprise. However, subscquent
to the filing of the said application, it came to the
knowlcedge of the stakcholders that there was
ambiguily with respect to spccific provision/terms
contained under the approved plan and, hence, a
modification/revision thercof was required. On
01.05.2024, thc Applicant sought liberty of this
Adjudicating Authority to file a better application
and thc samec was allowed with liberty to convene
onc morce CoC meeting within a period of 7 days for
sccking changes, if any, 1n terms of the resolution

plan.
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X. In compliance with the same, on 06.05.2024, the
Applicant duly convened the 6™ meeting of CoC. In
the said mceting, the CoC unanimously resolved to
scck cxtension of 90 days for completion of CIRP,
commencing from 25.04.2024, as the statutory
pcriod of 180 days had cxpired on 24.04.2024.
Accordingly, the Applicant filed TA No. 836 of 2024
sceking an exicnsion of 90 days. This Adjudicating
Authority vide its order dated 04.06.2024 granted
an cxtension of 30 days from 04.06.2024. In thc
said mecting, the CoC decided to put the modified
plan for ¢-voting from 07.05.2024 to 08.05.2024. In
the said voting, the said resolution plan was
approved by a 100% majority.

XI. In terms of Regulation 36B (4A) of the IBBI
(Insolvency  Resolution  Process  for  Corporate
Persons) Rcegulations, 2016, the resolution plan
provides that an amount of Rs. 10,00,000/- in
addition to the EMD amount to the tune of Rs.
5,00,000 shall be provided in the form of Demand
Draft towards performance sccurity. Accordingly,
the Successful Resolution Applicant had submitted
a Demand Draft dated 09.01.2024 bearing no.
506495 drawn on ICICI Bank for an amount of Rs.
5,00,000/- and a Dcmand Draft dated 26.02.2024
bcaring no. 506718 drawn on ICICI Bank for an

: amount of Rs. 10,00,000/- to the Applicant herein.

§F o2
o g
S
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Thus, a total amount of Rs. 15,00,000/- is duly
provided by the Suceessful Resolution Applicant
lowards performance security. Further, the M/s.
Deepvir Enterprise has duly submitted  affidavit
dated 22.03.2024 for cligibility criteria under
Scetion 29A of the Code. The Application notes that
the approved Resolution Plan mecets with the
requirements of Regulation 38 of the Insolvency and
Bankruptcy Board of India (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016 as
well as Section 30 of the Insolvency and Bankruptey
Code, 2016. The Resolution Plan provides for
payment of Financial Creditors, in as much as there

arc no other creditors of the Corporate Debtor.

XIl. The Resolution Applicant shall pay, an aggregate
amount of Rs. 80,00,000/-. The tabular summary of
the payments to the creditors contemplated to be
made under the approved Resolution Plan is as

follows:
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XIL. Till the filing of thc present application, a total
amount of Rs 6,95,050/- was incurred towards the
CIRP cost, and the samc has bcen paid off.
Accordingly, the proposed distribution to the
stakcholders of the Corporate Debtor under the

Resolution Plan is as follows:-

Sr. | Name of| Nature of| Amount of | Amount
No. | the Debt Claim Proposed to
Creditor Admitted (in | be
Rs.) Distributed
1. Zen Unsecured | 7,80,00,000/- | 78,098,734 /-
Infratech | Financial
Limited | Creditor | T R
2. Rajendra | Unsecured | 10,00,000/- 1,01,266
M. Financial
| Thakkar | Creditor |
.
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i and Sons

Private
i lamited N R D
) ... _TOTAL | 7,90,00,000/- | 80,00,000/-

XIV.  Thec Application states that the CoC approved

resolution plan of M/s. Deepvir Enterprise provides

{or

Implementation Steps and a  Schedule of

implementation. The implementation plan proposcd

by the RA is as under:-

| St
No.

| 1. | Decpvir Enterprise 100%

~ Key Steps

Identification of the imp]emcﬁ[in_g 'F'f-r_]tity“

mplerenting entily of the Resolution Plan and sharcholding |

pattern of the Corporate Debtor on implementation of Resolution

Plan shall be as follows:

Sr. | Name of implementing [ % of Equity
no. | entity/shareholders " Sharcholding on
- approval and
implementation of

Resolution plan

Considering Corporate Debtor is Private Limited Company hence

- m order to fulfil the minimum 2 members requircments as per the
provision of the Companies Act, 2013/1956, existing partner of

: Deepvir Enterprise j.e., Mr. Kunal Virang Shah shall hold one

cquity share as nominec of Deepvir Enterprise. It is clarified that
100%  beneficial  shareholders  of Corporate  Debtor  post

implementation of Resolution Plan is Deepvir Enterprise.

| Approval of the CoC and Adjudicating Authority or any

relevant appellate body

The Resolution Plan will have to be approved by the CoG.

Following receipt of the approval of the CoC, the Resolution Plan |
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approval.

"The Resolution Plan will have to be approvcd by a Plan Approval

. Monitoring  Committee: A Monitoring  Committee  shall  be

- Debtor shall perform  their functions and give effect to the

: Resolution plan:
i Necessary applications will be filed bv ‘the lmpl('mentmg ]‘I]tlt\' or

- approvals from Governmental Authoritics for implementation of
: the Resolution Plan other than as may be required in terms of

‘On the Effective Datc, the implementing Entity shall assume

will have to be filed with the !\d)udl(‘atmg Authorlty for its

Approval of the Resolution Plan by the Adjudlcanng Authonty

Order. .

Appomtment of Momtormg /\gcnt and Consfitution of Momtormg
Committee,

During the period between the Plan Approval Date and the
Effective Date {“Standstill Period”), the following actions shall be
taken:

constituted comprising of two represenmtatives of the Col, one
representative of the Resolution Applicant and one Resolution
Professional;

Board of Directors: The powers of the board of dircctors of the
Corporate Debtor shall continuc {o remain suspended and all
powers of the board of dircctors shall be exercised by the
Monitoring Committee; and

The Monitoring Agent and the Monitoring Committee shall oversee
the business of the Corporate Debtor. All officers of the Corporate

directions of the Monitoring Committce and the Monitoring Agent,
Application for seeking approvals for implementation of the

the Corporate Deblor, as the case may be, with the relevant
Governmental Authorities to obtain the approvals necessary or
desirable to commence the implementation of the Resolution plan,

The Corporate  Debtor, Monitoring  Agent  and Monitoring
Committee shall provide such assistance as may be required for

the purposes of obtaining such approvals.

The Resolution Applicant docs not cnvisage requircment of any

Clause 3.3.2.1. of the Resolution Plan [Applications and
Approvals),

Effective Date

Control of the management and affairs including the assets of the
Corporate Debtor.

All necessary corporate actions {or underiaking the actions on the
Effective Date shall have been undertaken in consultation with
the Resolution Applicant.
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7. | Upfront Fund Infusion in Star Line Leasing Limited (OSPL)

infuscd by the [mplementing Entity in the manner and form as
specified in this clause 3.3 {(Implementation steps and schedule),
The plan Approval order shalt have deemed (o approve the
simultancous issue and allotment of Securitics by the Corporate
Debtor for such Upfront Fund Infusion.

The Upfront Fund Infusion may be infuscd in the Corporate
. Deblor through  equity or equily linked instruments and, if
necessary, other financial instruments (including equity shares,
i preference shares, debentures and Joans).
8. Capital Reduction

After the completion of actions listed out in Step 7 (mfusion of
Upfront Fund I[nfusion in OSPL), the issued equity and
preference  share  capital  of  0OSPIL. held by the existing
sharcholders of OSPL (including any part of the Financial creditor
Debt which has been converted to equity) and any right to
subscribe to, or be allocated such equity shares, including any
cemployee  stock optiens, pre-emptive  subscription rights or
converlible instruments held by any person:; but other than the
sccurities that are issucd 1o the Implementing Entity pursuant to
the terms of this Resolution Plan above shall be reduced to NiT,
and extinguished and cancelled ("Capital Reduction”), without
payment of any price to the shareholders. For avoidance of any
doubt, the Becurities held by the Implementing Entity pursuant to
Step 7 (Equity Contribution in O8PL) above shall not be cancelled
and  cxtinguished as  part  of the Capital Reduction.

The share capital of OSPL shall stand cancelled extinguished
t and the resultant amount on such cancellation / extinguishment
to be credited 1o capital reserve in the financial statements of
Q8P

. The Capital Reduction shall not require the consents of any of the

creditors of O8PL or approval of any of the shareholders of OSPL,
. or any other person having security interest over such shares and
the approval of the NCLT [pursuant to Scction 31. of the IBC) to
the Resolution Plan shall constitute approval of the reduction of
sharc capital and shall be binding on OSPL and its stakeholders
{including its creditors and shareholders).

OSPL shail record reduction in the issued equity share capital of
OSPL by way of cancellation of all of its existing issued sharc
capital {which, for the avoldance of any doubt, shall not include
sharcs which have been issued to the Resolution Applicant
pursuant to Step 7 (Infusion of Equity Contribution in OSPL)
above).

The sharcholding pattern of OSPL after completion of Step 8
(Capttal Reduction) shall be:

Sr. | Sharcholder | Sharcholdin g Percent age
N(J' . . - . . .. . e e ———
1. Deopvir Enterprise 100%
J | _ i
"-'J::“ ?ﬁ
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Considering Corporate Debtor is Private Limited Comp_.iﬁy hence
in order to fulfil the minimum 2 members requirements as per the
provision of the Companies Act, 2013/1956, existing partner of
Deepvir Enterprise ie., Mr. Kunal Virang Shah shall hold one
cquity sharc as nominee of Deepvir Enterprise. 1t is clarified that
100%  beneficial  sharcholders  of  Corporate  Debtor post
implementation of Resolution Plan is Decpvir Enterprise.

The Plan Approval Order shall have deemed to approve the
increase in authorized share capital, amendmeni of the charter
... i documents of the Corporate Debtor.
. Repayment of Priority Dues

The fellowing amounts shall be paid in priority to payments to (ho
Finarncial Creditors in  accordance with Clausc 3{Financial
Proposal):
a. Unpaid Insolvency Resolution Process Cosls and the
Standstill Period; and
b. _Payment of Upfront OC Discharge Amount, if any.

0. '?Qyn'ient of the FC Discharge Amount

 The FC Discharge Amount shall be paid 1o the respective
Fmancial Creditors as specified in this Resolution Plan;

Simultancously with such payment, the Financial Creditors shall
undertake the following actions:
a. Fach of the Financial Creditors shall issue a no ducs
certificate to the Corporate Deblor/ Implementing Entity;

b. Each of the Financial Creditors shall file or cause to be filed
all relevant forms with the Registrar of Companies, CKRSAI, .
sub Registrar of Assurances, if applicable, for evidencing the
satisfaction of such Kncumbrance,

1. Constitution of the new board of directors

" The existing board of directors of the Corporate Debtor shall on
~ the Effective date be replaced and a new board comprising of such
Persons as nominated or selected by the Implementing Entity
- (provided each person nominated or selecied is eligible under
. Scetion 29A of the Code o be resolution applicant] shall come
into force and the control of the Corporale Debtor, ils

The  resolution plan  shall be decemed to be
implemented on payment of the FC discharge

Amount to the Unsecured Financial Creditor.

XV. Clausc 3.4 of the said Resolution Plan provides that

" implcmentation of the Resolution Plan  shall

Ao
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commence immediately from the receipt of an order
of this Adjudicating Authority approving the
Resolution Plan and the Successful Resolution
Applicant  intcnds  to  implement  the  entire
Resolution Plan within a period of 90 (nincty) days

of rcecipt of a Plan Approval Ordcr.

XVI. I 1s submitted that cven Clause 4 of the Resolution
Plan providcs thus:

‘The Resolution Applicant is keenly aware that completion of
the CIRP expeditiously is key to achieving the best possible
oulcome for the Corporate Deblor and its various
Stakeholders. In light of the above, the Resolulion Applicant
has proposed a straightforward implementation plan
mvolving the acquisition of 100% of the shareholding of the
Corporate  Debtor. This Resolution Plan is capable of
immediate implementation upon receipt of the Plan Approuval
Order. The steps involved In the implementation of the
Resolution Plan are detailed in Section 3."

XVII.  The Resolution Plan also provides for performance
security as per sub-regulation (4A) of Regulation
368 of the Insolvency and Bankruptcy Board of
India (Insolvency Resolution Process for Corporate
Pcrsons) Regulations, 2016. The Corporate Dcebtor
has made an investment of Rs. 9,41,06,250/- in
M/s. BVM Finance Private Limitcd and has also
provided an unsccurcd loan of Rs. 47,40,80,137/-
lo M/s. BVM Finance Private Limited. However,
CIRP proccedings are going on against M/s. BVM

Finance Private Limited and therefore, the Applicant

(A/{Plan)25/(AHM)2024 IN CP(IB} 257 OF 2023
In the matter of: Opel Securities Private Limited Page 16 of 90



hcrein has duly lodged the claim of M/s. Opel
Sccuritics Private Limited with the IRP/RP of M/s.
BVM  Finance Private Limited, which is duly
admitted.

XVIIL  The Resolution Plan provides that any rccoveries
madec from the CIRP proceedings of M/s. BVM
Finance Private Limited would go to the Unsecured
Financial Creditors, upto a maximum amount of
claims of such Financial Creditors admitted by the
Applicant herein less the amount recovered by such
Financial Creditors under the Resolution Plan and
the cash and bank balance. That any amount
recovered in addition to the amount of claims of the
Financial Creditors shall be rctained by the
Corporatc Debtor/ Resolution Applicant. Also, the
Successful Resolution Applicant has undertaken in
the rcsolution plan that the Financial Creditor shall
be entitled for all cash and bank balance including
bank tcrm deposit balance available with the
Corporatc Dcblor and the Successful Resolution

Applicant shall not have any right over them.

XIX.  Clause 3.1.6 of the resolution plan provides for the
source of funds and the mechanics of payment of
funds to various crcditors. It is provided that the

pariners of the Resolution Applicant have sufficient

A

4’» j
-
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net worth to implement the resolution plan. The
following is the list indicating the net worth of the

parincrs of the RA:-

Sr. No. | Name of the Partner Net Worth (l_nuR-s )

I. }%un;.f_}}ang Shah ] 9, 83’ 36 9 ‘59/
i 2. | Deepu“ Vtmng Shah 45;1'_5‘; 780/ -
3 Vzranqﬂ Shah - ‘SO 98 306;__

| - TOTAL:| 9,39,51,239

XX.  The approved Resolution Plan shall be binding on
the Corporate Debtor and its employees, members,
creditors, including the Central Government, any
State Government or any local authority to whom a
debt in respecet of the payment of dues arising under
any law for the timc being in force, such as
authoritics 1o whom statutory dues arc owed,
guarantors and other stakecholders involved in the
Resolution. Plan. [t is clarified that neither the
Corporatc Debtor nor the Resolution Applicant shall
bc required to make any payments over and above
the amount provided for under the said Resolution
Plan on and from the date of approval of the

Resolution Plan.

XXI.  Since the Resolution Plan rcsults in the change in
the management or control of the Corporate Debtor,
according 1o Section 32A of the Code,

& notwithstanding anything to the contrary contained
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in this Code or any other law for the time being in
force, the liability of a Corporate Debtor for an
offence committed prior to the commencement of
CIRP shall ccase, and the Corporate Debtor shall
not be prosecuted for such an offence from the date
the Resolution Plan has been approved by the
Adjudicating Authority under Section 31 of the Code
and any instrument exccuted by the Corporate
Debtor under the Negotiable Instrument Act, 1881
including but not limited to post-dated cheques,
demand promissory notes, ctc. prior to the approval
order passed by the Adjudicating Authority shall in
no manner be the liability of the Resolution
Applicant and all such instruments to be treated as

nuil and void ab-initio.

Furthermore, with the subscription of the Equity
Sharcs by the Rcesolution Applicant and  its
Affiliatecs/ Nominces, the cntire Equity Shares held
by the Existing Sharcholders shall stand fully
cxtinguished as a part of this Resolution Plan. That
nothing contained in this Resolution Plan shall
affect the rights of the Corporate Debtor to recover
any amounts duc to thce Corporate Debtor from any
third party including any Related Parties of the
Corporatc Debtor, undcer proceedings initiated by

the Corporate Debtor and there shall be no set-off of
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any such amounts rccoverable by thc Corporate
Dcbtor against any amount paid/ payable by the
Corporatc  Debtor or any liability discharged,

satisficd or extinguished pursuant to this Resolution
Plan.

6. This Adjudicating Authority vide its order dated 01.07.2024
dircceted the Applicant to hold another CoC mecting to rectify
the dcefects as noticed by this Adjudicating Authority.
Accordingly, in compliance of the same, an affidavit bearing
diary No. D6310 dated 09.08.2024 is filed. In the said

affidavit, thc applicant has submitied that:-

I. The Applicant herein convened 7% CoC meeting on
06.07.2024. During the course of the said mecting,
the members of CoC have discussed the feasibility
and viability of the resolution plan. After deliberating
on the feasibility and viability, the CoC with 100%
voting sharc has rcsolved that resolution plan is

fcasible and viablc.

II. It was also discusscd that as per avermentis on page
no. 175 of the application, SRA has agrced to

transfer available cash and bank balance (if any) and
-L’f-c"vfﬁ

TR
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rccoverics from CIRP procecedings of BVM Finance
Private Limited (if any) after deduction of CIRP cost to
the Financial Creditors. However, the rccoveries from
CIRP proceedings of BVM Finance Private Limited (if
any) cannot bc quantified at this stage since the
CIRP of BVM Finance Private Limited is still under
process. The cash and bhank balance available with
thc Applicant was of Rs. 8,71,015/. The said amount
is utilized towards CIRP Cost and as on date the cash
and bank balance available with the Corporate
Debtor is NIL. Thercfore, as on date no amount over
and above CIRP cost is available in shape of security
and financial assets. Furthcermore, recoverics madc
from the CIRP proccedings of BVM Finance Private
Limited will be distributed amongst the financial
creditors in proportion to their voting sharc,

M. The RA has not rclinquishced any rights over the
sharcs of BVM Finance Private lamited, and CoC
docs not claim any rights over the shares of BVM

Finance Privatc Limited. However, RA  has

<Lt
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V.

relinquished its rights over any rccoveries thal may
bc made from CIRP proccedings of BVM Finance

Private Limited, in tcrms of the requirement of RFRP

~and the decision of CoC in the 1st CoC meeting held

on 01.12.2023. In the 7th CoC mceting on
06.07.2024, it was resolved that the CoC will pursuc
the procecedings for recoveries from CIRP proceedings
of BVM Finance Privatce Limited, If any, in terms of
thecir dccision in the first CoC meeting held on
01.12.2023 and in tcrms of requirement of RERP.
Furthermorce, it was rcsolved that expenses related to
these proceedings, if any, will be borne by the
financial creditors. 1t was further resolved that the
recoverics that may be made from the CIRP
procecdings of BVM Finance Private Limited will be
distributed among the financial creditors in
proportion to their voting sharcs.

In compliance with the dircction issued by this
Adjudicating  Authority, thc applicant hereby

produccs copy of demand draft of Rs. 20,00,000/-
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reccived towards performance sccurity.

7. Further, in compliance of the order dated 04.10.2024, the

applicant filed an additional affidavit on 06.11.2024 vide diary

no. D8190. In the said affidavit, it is stated that:-

o
i

1.

I1.

In compliance of the aforecmentioncd order dated
04.10.2024, thc Applicant duly convencd 8th
meeting of the CoC on 09.10.2024. In the said
meeting, the DIN numbers of the proposed Board of
Directors were duly minutised. The following are the
dctails of the proposed Board of Directors (o be
appointed, along with their respective DIN numbers:
(a) Decpti Virangbhai Shah having DIN: 10229449;
and

(b} Kunal Virang Shah having DIN: 09172776,

At Paragraph No. 6 of the Resolution Plan, the

Rcsolution Applicant had sought the following rclicfs

and concessions from this Adjudicating Authority:

a. Afford a rcasonablc opportunity of being heard
to the jurisdictional Principal Commissioner or
Commissioncr in  accordance with Section
79(2) of the 1T Act and following such
opportunity approve that all losses of the
Corporate Debtor for any previous years
(whether or not corporate tax return has been

filed for respectlive financial years) shall be
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available to bc carried forward and sect off
against the incomc of the Corporate Debtor;

b. Waiver from paymecent of fees, charges, stamp
duty (whether by Department of Registration
and Stamps and Governmental Authoritics of
Gujarat and such other states and geographies
where  the  Corporate  Debtor  or  the
Implementing Entity carries on its business
and opcrations or where its asscts are located),
transfer fces (if any payable on land leascd
from Industrial Development Authority duc to
potential change of control), registration
and/or filing fecs {including fces payable to the
jurnsdictional Registrar of Companies) for
various actions contecmplated under this
Resolution Plan {including issuance of Equity
Shares, change in control, ctc.) and that the
fees pavable (o the Registrar of Companies 1n
respeclt of the incrcasc of authorsed sharc
capital and amcndment of memorandum of
association and articles of association of thc
Corporate Debtor for allotment of fresh shares
to  the Implementing Entity and/or its
nominces (provided each such nominee is
cligible under Scction 29A of the Cade to be
resolution applicant) and other relevant parties

be waived and the Registrar of Companies bc
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dirccted to approve the relevant forms under
the Companies Act and rules thereto without
payment of fecs in respect thercof;

o The Corporate Debtor and the Implementing
Entity shall be granted an exemption from all
Taxcs, lcvics, surcharges, cess, fees, transfer
premiums, and surcharges that arise {from or
rclatc lo various actlions contemplated under
this Resolution Plan (including issuance of
Equity Shares, change in control, etc.).

d. The RP and CoC members shall ensure that
therc arc no restrictions from cxisting
promoters/owncrs /  creditors in the
implementation of the Resolution Plan as well
as on the Assels of the Corporate Debtor. The
Resolution  Applicant shall be provided
adcqualtce protection for the same.

C. Resolution Applicant shall be cntitled {or all
GST credit, Goodwill, receivables and all other
asscts of the Corporate Debtor without any
restrictions except otherwisc as provided in
this Resolution Plan.

f. The Resolution Plan shall be binding on all
stakcholders and on and from the Effective
Date, the Corporatc Dcbtor shall start
running. the busincss and opcrations on a

"fresh slate" / “clean slate” without any risk or

T e

¥
i
!
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liabilitics for past acts and omissions of the
Corporate Debtor. The benefit of Section 32A of
the Code shall be available to the Corporate
Debtor and Tmplementing FEntity.

g. Adverse Actions during Standstill Period:
During the Standstill Period, the following
adverse actions against the Corporate Dcbtor
shall be prohibited:

1. the institution of any DProccedings or
continuation of any Proceedings against the
Corporate Debtor, including exccution of any
judgement, decerce or order in any court of law,
tribunal, arbitraiion panel or other
Governmental Authority;

1. transferring, Encumbering, alicnating or
disposing off by thc Corporatc Debtor, any of
its Asscts or any lcgal right or beneficial
intcrest  therecin, save and except for any
application of cash or monies of the Corporate
Dcbtor in the ordinary coursc of business;

1. any action to forcclosc, rccover or cnforce any
Security Interest or Encumbrance agamnst the
Corporate Debtor or any of its Assets including
any action under the Seccuritisation and
Rcconstruction  of Financial Asscls and

FEnforcement of Sccurity Interest Act, 2002;

b
;oé
]
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1v. the recovery of any property by an owner or
lessor where such property is occupied by or in
the posscssion of the Corporate Debtor.

h. During Standstill Period, Resolution
Professional and CoC  shall safeguard the
asscts of the Corporate Debtor.

M. The members of the CoC had duly deliberated upon
the aforementioned rclicls and concessions in the 8th
CoC meceting held on 09.10.2024. [Further, the
Applicant has duly taken a confirmation letter from
the Resolution Applicant when the Resolution Plan
was submitted, that all the aforecmentioncd relicfs
and concessions are notl conditional in naturc and
that the same docs not affect the implementation of

the Resolution Plan.

IV. Thec CoC were of the opinion that the reliefs and
concessions asked for by the Successful Resolution
Applicant wcrc routine in nature and are not
conditions which affect the implementation of the
Resolution Plan. Hence, this Hon'ble Adjudicating
Authority may be plecascd to grant rcliefs and
concessions  as  requested by the  Successful
Resolution Applicant, as per its own discretion.

V. Apropos to the dcetails sought qua M/s. BVM Finance
Private Limited, it is rclevant to submit that the
Request for Resolution Plan ("RFRP") duly provided

& thus:
.d{fi,rf
o
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VI.

‘2. If any recovery is made from BVM Finance Private
Limited at any stage or after the approval of resolution
plan, the eniire proceeds of these recovery would
belong to the financial creditors and not the PRA.”

In vicw of the foregoing scenario, the Resolution Plan

submitted by M/s. Decpvir Enterprisc provides thus:
“...Further, RP of Corporate Dehtor had submitted
claim under IBC proceedings of BVM Finance Private
lamited. In this case recoveries under II3C proceedings

Jrom BVM Finance Private Limited shall be transferred
to Financial Creditors and we as Resolution Applicant

would not have right over them.....”

Thus, the Resolution Applicant had already
relinquished its rights over any recoveries that could
bc made from the CIRP proccedings of M/s. BVM

Finance Privale Limited.

In the 8% mecting, the Applicant duly informed the
mcmbers of the CoC that as per the Resolution Plan
reccived for M/s. BVM Finance Private Limited, the
Corporate Debtor ie., M/s. Opel Securitics Private
Limited, being a rclated Financial Creditor, is not
getling any sum from thce Resolution Plan of M/s.
BVM Finance Private Limited. Hence, the Applicant
confirmed Lo the members of the CoC that there shall
be no recovery of any funds from M/s. BVM Finance
Private Lamited and the CoC had duly taken note of
the same 1in the said 8th mccting of the CoC held on
09.10.2024. Also, in vicw of holding thc 8th meeting
of the CoC on 09.10.2024 pursuantl to thc order
passcd by this Adjudicating Authority on
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04.10.2024, the Applicant herein begs to anncxe a
rcviscd Form Il dated 12.10.2024 along with the

present affidavit.

8. Thereafter, in  compliance with the order dated
06.11.2024, thc applicanti filed an additional affidavil on

18.11.2024 vidc diary no. 8377 giving the dctails of the

business loss stating that: -

1. The Business Loss, Unabsorbed Depreciation
and Long-Term Capital Loss as per the books of
accounts and income-tax returns of the

Corporate Debtlor are as under:-

IT.  The applicant also filed a copy of the Income-tax
Rcturn for the AY. 2023-24 along with the

prcsent affidavit.

9. In compliance with this Tribunal order dated 28.04.2025, an
additional affidavit is filed on 06.05.2025 vide diary no. D3017

dealing with the querics raised by this Adjudicating Authority

i
o
!

W
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and the responsc thereto herein:

L.
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Sr.
No.

Query
Information on the
i business carried on by

‘the CD for the previous

two years prior to the
admission 1n the CIRP
and during the CIRP and
what business 18
proposead by the

- Resolution Apphicant

Response
It 1s submitted that the CIRP
against the CD was admitted by ¢
this Hon'ble Adjudicating
Authorily vide an order dated
27.10.2023 passed in C. P. (LB}
No. 257 of 2023.

Business of CD for the
previous 2 {two} yvears prior to

[t 1s submitted that the CID was
a part of the ersiwhile promoter
group of M/s. Sintex Industrics
Limited; M/s. Sintex [Plastic
Technology  Limited and its
subsidiary M/s. Sintex-BAPL
Limited.

That M/s.
Limitcd was
husiness of

Sintex  Industries
cngaged 1n  the

spinning  and
textiles. Whereas, M/s. Sintex
Plastic  Technology  Limited,
through its subsidiary company
M/s. Sintex-BAPL Limited was
engaged in the business of
manufacturing of water tanks
under the name of well-known
brand "SINTEX" as wcll as in the
business of auto sector.

| Howcver, during the F.Y.: 2021-

22 and F.Y.: 2022-23, all the
alorementioncd companies  viz.
M/s. Sintex Industrics Limited,
M/s. Sintex-BAPL [lamited and
M/s. Sintex Plastic Technology
Limited were admitted under
CIRD.

| Tt is relevant to submit that M/s.

in the matter of: Opel Securities Private Limited
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Sintex  Industries Limited was
 taken over by M/s. Rcliance
Industrics  Limited and M/s.
Sintex-BAPL Limited was taken
over by the Welspun Group of
Companies by way of a
Resolution Plan. Whereas, M/s.
sSintex Plastic Technology
limited went into  Liquidation,
and during the Liquidation
Process, M/s. Sintex  Plastic
Technology Limited was taken |
over by the Durgesh
Infrastructure group.

On account ol the [oregoing:
scenario, the CB did not have
any business operations during
the F.Y.. 202122 and F.Y.
2022-23and the annual revenue
from thc business activities was
NII..

Business of CD during the
 CIRP:
1t is further submitted that
“during the CIRP, the CD had no
business activities.

Business proposed by the SRA:
It 1s submittced that as per the
directions ol this  Hon'ble
Authority, the Applicant herein
had duly sought an affidavit
[rom the SRA and in responsc fo
the query under consideration,
the SRA, in its afflidavit, had
responded thus:

"Apropos lo the query of this IHon'ble
Adjudicating Authority as to what
business of proposed by the
! Successful Resolution Applicant, it (s
submitled that the Successful
Resolution Applicant was given to
understand  that the Corporale
Debtor ie., Opel Securities Private |

# f
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37 Tiist of assets on which |
the IRP/ RP had taken

——

financial
accounts for two years
prior to the admission of
the CID in the CIRP and
after that tull 31.03.2025

| the CD.

Limited had no business operations
in the F.Y.: 2022-23 and F.Y.: 2021
22 and even during the CIRP.
However, the Corporate Debtor being
erstwhile promoter entity of Sintex
Group, have extensive network and
presence n the market. In view
whereof, the Successful Resolution
Applicant intends to revive the
Corporate  Deblor  through  its
entrepreneurship skill and further
intends to expand the business of
manufacturing of vehicle bodies,
frames, panels, boxes, elc. by using
the extensive network and presence
of the Corporate Debtor in the
market.”

(An original copy of the Affidavit
submitted by the SRA is marked
and annexed herelo as

The copics of the audited
financial accounts for 2 ({two)
ycars prior to the admuission of
the CD in the CIRP ie., for
F.Y.:2021-22 and 1.Y.:2022-23
are marked and annexed hercto
as ANNEXURE - R3 Colly._

However, with regards to audited
financial accounts for F.Y.
2023-24 and F.Y.: 2024-25, it is
submitted that the same arc
undcr the process of finalization
with the statutory auditors of:
[t is pertinent to submit that the
CI> only has Securitics and
Financial Assets in the form of
Investments and Cash and Bank
Balance., Thus, therc are no
other fixed or tangible assets In
the company's books of
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!4'. | Action taken by the RP
' regarding  collection  of
debl due to the corporate

dehtor

The number of workers
and employees of the CID
for cach ycar (lwo years
prior to the CIRP and till
datc afterward)

Rcasons for default 1n
payment  committed by
‘the CDD and how the same
is deall in thc plan
submitted by the RA

]

It is submitted that the CD had
an outstanding reccivable [rom
one, M/s. BVM Finance Private

Limited. However, M/s. BVM
Finance Private Limited was
admitted under CIRP by this
Hon'ble Adjudicatung Authority

vide an order dated 08.02.2024.

Thus, the Applicant herein had
duly submitted a Claim Form for
such  outstanding receivable
during the CIRP of M/s. BVM
Financc Private Limited and the
same was admitted as a rclated
party claim.

The number of workers and

employces of the CI) for each
year arc as under:

Year No o
. .. i workers/employet
As on 31.03.2022  _ NIL
Ason 31.03.2023 NI
Ason 31.07.2024 ., NIL
1 As on 31.03,2025 NIL

It is submitted that sub-clausc
(n) of Clausc 3.1.7.10 of the
Resolution Plan duly provides as
under:

'n} The Resolution Plan is feasible
and viable including addressed
cause of default and
Resolution Applicant and their
partners  having suffictent net
worth to implement the
Resolution  Plan. Net worth
certificate  of  partners  are
submitted with RP separately
demonstraling Resolution
Applicant in position to implement
the Resolution Plan.”

Further, in the
submitted by the SRA which 1s
anncxed hereto and marked as
ANNEXURF  R2, it has been
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stated thus:

"5. Further, with regards to the
reasons for default in payment
committed by the Corporale
Debtor and as to how the
same is being deall with by
the  Successful  Resolution
Applicant, it is submitted that
the  Successful  Resolution
Applicant  was  given to
understand that Opel
Securities Private Limited ie.,
the Corporate Debtor was
erstwhile promoter entity of
Sintex Industries Limited and
Sintex  Plastic  Technology
Limited.

6. That Sintex Industries
Limited was a company
engaged in the business of
spinning and textiles having
capacity of 6.6 lacs+ spindles.
Whereas, Sintex Plastic
Technology Limited was a
company engaged in the
husiness of manufacturing of
water tanks under the name of
well-known brand "SINTEX" as
well as in the business of auto
sector, through its subsidiary.
7. It is submitted that Sintex
Industries Limited Wwas
admitted under CIRP and was
taken over by  Reliance
Industries Limited by way of a
Resolution Plan which was
approved by this Hon'ble
Adjudicating Authority vide an
order dated 10.02.2023.

8. Further, Sintex Plastic
Technology Limited was
conducting its business of
manufacturing of water tanks
and auto sector through its
subsidiary company, namely
| , . Sintex-BAPL _JLimited.  That

&

-
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even Sintex-BAPIL Limited was
admitted under CIRP and was
taken over by the Welspun
Group by way of a Resolution
Plan which approved by this
Ifon'ble Adjudicating Authority
vide arn order dated
17.03.2023. Thereafter, Sintex
Plastic  Technology  Limited
was also taken owver by
Durgesh Infrastructure group
during liquidation process and
this  Hon'ble  Adjudicating
Authority had granted various
reliefs and concessions 1o
Durgesh Infrastructure group
vide an order dated
08.11.2021.

9. Subsequent! to which, all the
investments  held by the
Corporate Debtor in  Sintex
Industries Limited and Sintex |
Plastic  Technology Limuted
were extinguished and hence,
the Corporate Debtor had also
started incurring losses. That
on account of such losses, the
Corporate Debtor was not able
to survive/ cope up and was
eventually admitted under
CIRP by this Hon'ble
Adjudicating Authority vide an
order dated 27, 10.2023.

10. It is submitted that the
Successjul Resolution
Applicant proposes to infuse
adequate  working  capital
Junds in the Corporate Deblor
and intends to revive the
Corporate Debtor through its
entrepreneurship  skill  and
further intends to expand the
business of manufacturing of
vehicle hodies, frames, panels,
boxes, etc. by using the
G | | extensive _ network  and

7o
Gt
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| prespnceof the Corporate
Deblor in the market.

Il At this juncture, 1t 1is
pertinent to submit that sub-
clause (n) of Clause 3.1.7.10 of
the Resolution Plan duly
provides as under:

‘n} The Resolution Plan Is
feasible and viable including
addressed (o cause of default;
and Resolulion Applicant and
their partners having sufficient ;
net worth to implement the
Resolution Plan. Net worth
certificate  of partners are
submitted with RP separately
demonstrating Resolulion
Applicant  in  posttion (o
implement  the  Resolution
Plan.” ;
12. In addition to the above, |
the  Successful  Resolution
Applicant had duly addressed
letter dated 03.05.2025 1o the
Applicant Resolution
Professional in order to
specifically deal with the
guertes raised by this Hon'ble
Adjudicating Authority. That
the said letter dated |
03.05.2025 may be treated as
a part and parcel of the
Resolution Plan. (A copy of the
letter dated 03.05.2025 s
annexed herewith as
ANNEXURE -13)"

7o Whether the Resolution 'T'No,' the Resolution Plan does not |
Plan provide for any |provide for any rcstructuring of
restructuring of CID by |the CID by way of merger,

way of merger, | amalgamation or demerger and
amalgamation and i the same is confirmed by the
| demerger SRA in its Affidavit which 1s

annexed hercto and marked as
CPANNEXURE - R2.

¥
P
i

.

1A/(Plan)25/(AHM)2024 IN CP(IB) 257 OF 2023
In the matter of: Opel Securities Private Limited Page 36 of 80




8. Nthlzhcr the CID) has anyw_ No, thc CID doecs not have any
plant and machinery, if | plant and machinery in the
ves, details machinery of | books ol account.

major

Q. |What is the business of | The said query has been
the SRA and what arc the  addressed by the SRA in its
plans ol  the SRA | Affidavit, which is annexed
regarding the business of | hereto and marked as
the CD ANNEXURE R2, as under:

"14. With regards to the query
of this Ion'ble Adjudicating
Authority as to what is the
business of the Successful
Resolution Applicant and what
are the plans of the Successful
Resolution Applicant regarding
the business of the Corporate
Debtor, it is submitted that the
Successful Resolution
Applicant is a partnership furm
and as per the partnership
deed, the primary business
activity — of the firm s

manufacturing of wvehicle
bodies, frames, panels, boxes,
ete.

| | 15. It is further reiterated that
the Corporate Debtor being

erstwhile promoter entity of
Sintex Group, have extensive
network and presence in the|
market. In view whereof. The
‘ Successful Resolution
Applicant intends to revive the

| Corporate Debtor through is
'. entrepreneurship  skill and
| | further intends to expand the
| | pusiness of manufacturing of

‘ vehicle bodies, frames, panels,

| boxes, etc. by using the
‘-‘ I | extensive network and
|

‘ ' presence of the Corporate
‘ 10 Iwhat is the ycar-wise|The details of the ye

_________ Debtor in_the markel.”

ar-wisc
i business loss/ brought ‘ business loss/ brought forward
i ’ __!___forwa rd _depreciation ot

-
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L \thc CD as per last filed | last filed income tax rcturn have |

' | incomgc tax return been duly filed by the Applicant
[ | herein  before  this  Hon'ble
] ‘ Adjudicating Authority by way of |

| Further Additional Afﬁdavit‘

11. Date of ﬂlmgmcomc {ax The dalc of filing ol In.coa;;—tax"
returns of the CID  for | Returns of the CI) are as under:
F.Y.: 2019.20 to 2023-24

1

| | Financial Year | Date of filling _
| 01920 is02200 1
| loo2021  [15.032022 |
. (2021227 20102022 |
o |22 - 131102023
o e s
\ 12. ' Sources of funds of the Tt is submitted that the SRA had
SRA informed thc Applicant herein
‘ that they will be utilizing their

own funds and not the borrowed
funds for reviving the CD.

In addition to the above, the said
query has also been dealt with
by the SRA in its Affidavit, which
is annexcd hereto and marked |
| as ANNEXURIL R2, as [ollows: '

| |

- | "16. Apropos to the query qua the ‘
‘| ‘ '| sources of funds of the |
! | Successful Resolution Applicant, |
| _ it is submitted that Clause 3.1.6]
| | of the Resolution Plan provides |
| ‘ for source  of funds and .
| | mechanics of payment of funds to |
l | various creditors. It 1s prouidedl

that the pariners of  the|
Successful Resolution Applicant
have sufficient net worth 1o
‘ implement the Resolution Plan.
17. Thus, it is submitted that the
i three partners of the Successful
\ | | Resolution Applicant sufﬁcient|
| net worth are to having infuse
adequate funds in the Carporate

\ | Debtor for reviving the business
_ | | of the Corporate  Debtor. |
. | P l Moreover, _ _the _ _Successful]
A4
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that they will be utilizing their
own funds and not bhorrowed
funds for reviving the Corporate
Debtor.

18. The net worth of the three
pariners as per recent Chartered
Accountant's certificate are as

under:
Sr. | Name of | Net Worth (in
no. | partner Rs) ..
1. Kunal Virang | 4,37,09,246/
| shah g
2. | Decepti 4,07,94,190/
Virang -
| Shah T S
3. | Virang A 32,28,190/
TOFAL: 8,87.,31,626/

{The copies of the latest net worth

anrnexed hereto as ANNEXUREC
 Colly). .

10. As directed by this Tribunal vide order dated 07.05.2025, the
Applicant has filed Form H in the revised Format prescribed
by the IBBI on 03.04.2025. Information, other than discussed
above and other important information, as available in this
Form, 1s summarisced below:-

I. The RA, namcly Decpvir Enterprise is engaged in the
business of vehicle bodies, frames, pancls, boxes ctc.
[I. Members of CoC are Zep Infratech Limited (98.70%
voting rights), and Rajendra M. Thakkar (Ravasia)

and sons Private Limited {1.30% voting rights).

1]
wa

r‘f”‘j
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certificates are marked and-



Il The total admitted claims are of Rs 7,90,00,000/- for
other than corporatc guaranice claims. The Plan
value resuits in the realisation of 10.13% of the
Principal Amount and 10.13% of the total admitted
claims.

V. The Resolution Plan value is Rs. 80,00,000/-,
against a fair valuc of Rs. 7,27,241/- and a
liquidation value of Rs. 7,27,241/-.

V. The Plan amount of Rs 80,00,000/ will be
distributed between unsccured financial creditors (Rs
30,00,000/-), and opcrational creditors (Nil}.

VI.  The Plan rcsults in the realisation of 10.13% of the
unsccurcd financial creditors (members of CoC)
claims of Rs 7,90,00,000/-.

VII. The government claims are NII.. The full Plan amount
is proposcd to be utilized to pay thce unsccured
financial creditors, and the Plan lcaves nothing for
thc Corporate Debtor or the proposed business of the
corporatc dcbtor.

VIII. The RP has not identified any Prcferential,

£
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11.
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and Extortionate

The CD has a business loss of Rs 0.08 crorcs and

long-term capital loss of Rs 629.55 crores for the

asscssment year 2023-2024, and the cxpiry year for

Undcrvalued, Fraudulcent
transactions.
IX.
use of the same is 2031-2032,
X.

CoC held cight mectings before approving the Plan.

As per clausc 3.1.1 of the Resolution Plan, the summary of

proposal is as under:-

Summary of Proposal

Particulars

'I'hs'oh/’ency' Resolution Process

. Costs and Standstili  Period
Costs
Operational Debt to be

permanently settled, discharged
and extinguished in full and

- reduced to NIL by payment of:

In the matter of: Opel Securities Private Limited

Any unpaid Insolvency Resolution

As per recent information provided by

outstanding due of Government.

Amount(i_!\_ff?) R

Process Costs and Standstill Period
Costs shall be paid by way of Upfront
Fund Infusion made by the Resolution
Applicant and shall be adjusted from
the Upfront Cash Recovery.

Standstill period cost means the cost
which is required to be incurred after
approval of Resolution Plan by Hon'ble
Adjudicating Authority till the date the
Resolution Plan is fully implemented
and implementing entily take over the
control of Corporate Debftor.

RP. the Corporate Debtor not having
any outstanding Operational Creditor
or no claim received from any
operational creditors including  no

Page 41 of 90
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in full in

 Financial Creditor Debt to be | Balance of Upfront Cash Recovery i.e.
- permanently settled, discharged
“and  extinguished
caccordance with the terms of
. this Resolution Plan:

for Financial Creditors). —

Upfront Cash Recovery - unpaid
Insolvency Resolution Process Costs
and Standstill Period Costs - Upfront
OC Discharge Amount avaifable to the
Financial Creditor verified and admitted
by the RP shall be paid by way of
Upfront Fund Infusion made by the
Resolution Applicant ("Upfront FC
Discharge Amount / FC Discharge
Amount"),

Upfront Cash Recovery means tofal
upfront  payment  proposed by
Resolution Applicant to be paid to
financial creditors and operational
creditors in term of this Resolution
Plan.

ffor example, in case unpaid
insolvency Resolution Process Costs
and Standstill Period Costs is NIL (i.e.
Insolvency Resolution Process Costs
and Standstifl Period Costs paid from
the cash and bank available with

Corporate  Debtor) then following
amount  avaffable  for  Financial
Creditors, INR 80,000,000 (Upfront
Cash Recovery) - NIL (unpaid

insolvency Resolution Frocess Costs
and Standstill Period Costs) - INR
80,00,000 {Balance amount available

Any residual Debt, Claims or |

liabilities to be permanently
settled, discharged, and
extinguished in full and reduced
to NIl by payment of.

'Upfronf Fund Infusion

NiIL

Monies to be infused by the Resolution |
Applicant at the time of implementation
of the Resolution Plan for discharge of

| unpaid Insolvency Resolution Process |

In the matter of: Opel Securities Private Limited
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Costs, Standstili Period Costs Upfront
OC Discharge Amount within the
period of 45 days from the date of
approval of Resolution Plan by
| Adjudicating Authority

In any case, the Resolution Applicant shall not be liable to pay any amount
more than the Total Financial Proposal, i.e. INR 80,00,000 (Rupees Eighty
Lakhs only).

in order to provide more clarity following payment proposed by Resolution
Applicant to each class of creditors against their admitted amount of claim,

sr. [class of | Amount of claim | Amount proposed to be |

No. | Creditors admitted by RP | paid under Resolution
! (in Rs.) Plan (in Rs.)

e T'Unpaid CIRP Cost | NA o
- and Standstill (As  per  information
* Period Costs provided by RP, corporale

debtor i1s not having any
unpaid CIRP cost

considering the same is
paid off from the amount
of bank balance available
with the Corporate
; Debtor.
5| Operationai R T e T
Creditors
(including
. workmen and
employees and
| Government
3. | Financial creditors | 7,90,00,000 | 80,00,000
4 | Toal  |7,9000000  |80,00000

In addition to above as per Process Document, we undertake that Financial
Creditors also entitle for all cash and bank balance including bank term
deposit balance if any is avaifable with Corporate Debtor and we as
Resolution Applicant would not have right over them. Further, RP of
Corporate Debtor had submitted claim under IBC proceedings of BVM

LI
i
A
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Finance Private Limited. In this case recoveries under IBC proceedings
from BVM Finance Private Limited shall be transferred to Financial
Creditors and we as Resolution Applicant would not have right over them.
However, maximum amount to be transferred to Financial Creditors shall be
upto the amount of claims of Financial Creditors admitted by RP less
amount recovered from this Resolution Plan as part of FC discharge
amount and cash & bank balance ie. maximum cap for amount o be
transferred to Financial Creditors is upto haircut taken by Financial
Creditors as pet this Resolution Plan. Any amount is received /recovered
from the IBC proceedings of aforesaid Companies which is over and above
of haircut amount undertaken by Financial Credifors, the same shall be
retained by Corporate Debtor / Resolution Applicant.

12. As per clausce 3.1.3. of the Resolution Plan, the Proposal for

Outstanding Debt is as undcr:-

3.1.3.1. Summary of Outstanding Debt

As per the Information Memorandum and List of Creditors provided by
the RP, following are the dotails of the Cutstanding Details of the
Corporate Debtor as of the Insolvency Commencement Date:

a) The RP has received Claims from Financial Creditors for an
amount of INR 7,90,00,000 (Unsecured financial creditors}) of
which entire amount of INR 7,90,00,000 has been verified and
admitted as Financial Debt by the RP ("Financial Creditors Debt").

b)  The RP has not received any Claims from any Operational
Creditors (including workmen and employees and Government
Dues) ("Operational Debt”);

c)  We note that other than the Claims specified in (a) and (b) above,
the RP has not admitted any other Claims.

d)  As per information provided by the RP, we note that there are no
contingent obligations to any Person owed by the Corporate
Debtor in relation to any Financial Debt of such Person including in
the form of corporate guarantees, letter of comfort, hold harmless
arrangements, indemnities, put options, co-obligor arrangements,
efc.

3.1.3.2. Proposal for Financial Creditors

i a) The Financial Creditors (including Dissenting Financial shall be
Iy
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permanently settled, discharged and extinguished upon payment
of FC Discharge Amount by the Resolution Applicant.

b}  As per Section 30 of the Code, the Dissenting Financial Creditors
are required to be paid an amount which shall not be less than the
amount to be paid to such Dissenting Financial Creditor in
accordance with sub-section (1) of Section 53 in the event of a
liguidation of the Corporate Debtor.

¢) The Dissenting Financial Creditors, if any, shall receive the
Liquidation Value payable lo such Creditors from the FC
Discharge Amount in full and final settlement of their claim. It is
hereby clarified that the Liquidation Value proposed (o the
Dissenting Financial Creditors in Clause 3.1.3.2 (b) (Proposal for
Financial Creditors) shall be paid, in priority to the Financial
Creditors who have voted in favour of the Resolution Plan, on the
Effective Date.

d) With effect from the Effective Date, all Claims of Financial
Creditors shail stand discharged, settled, extinguished in full and
reduced to NiL.

3.1.3.3. Proposal for Operational Creditors

The RP has not received any Claims from any Operational Creditors
(including workmen and employees and Government Dues).

In accordance with Section 30(2)(b) of the Code, the Resolution
Applicant is required to make payment to the QOperational Creditors
an amount equal to the higher of (i) the amount to he paid to
Operational Creditors in the event of liquidation of the Corporate
Debtor under Section 53 of the Code and (i) the amount that would
have been paid to Operational Creditors if the amount to be
distributed under the Resolution Plan had been distributed in
accordance with the order of priority in Section 53(1) of the Code.

The Resolution Applicant proposes to pay, through the Corporate
Debtor the Upfront OC Discharge Amount to settie and permanently
discharge the aggregate of all Claims of the Operational Creditors.
The Upfront OC Discharge Amount shall be paid in priority to the FC
Discharge Amount.

With effect from the Effective Date, all Claims of Operaticnal
Creditors shall stand discharged, settled, extinguished in full and
reduccd to NIL.

3.1.4. The payments contemplated in this Resolution Plan shall be
Resolution Applicant and the Corporale Debtor's full and final

J". ‘3
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performance and satisfaction of all Claims, Debl, liabilities including
contingent liabilities against it, in each case, whether or not such
Claim, Debt liabilities including contingent liabilities is reduced to
judgment, fixed, equitable, matured, unmatured,  disputed,
undisputed, secured, unsecured, contingent, crystallised, admitted,
rejected, under verification, recognized in the financial statements or
not and including in relation to or pertaining to Tax whether or not
contingent, recorded, assessed, unassessed, disputed, undisputed,
whether or not in relation fo or on account of assessment,
rcassessment, notice, proceedings, compounding, non-compliance,
non-filling, non-preparation of documents, reports including but not
limited to pursuant to any surveys or summons. No other payments
or settfement (of any kind) will be made to any other person in
respect of the Claims,

3.1.5. Proposal for Shareholders

No payment is proposed to be made to the existing shareholders of
Corporate Debtor and the existing paid up share capital of the
Corporate Debtor, whelher as equity or preference shares, afong with
any share application monies shall be reduced to NIL and
extinguished and cancelled pursuant fo the Capital Reduction
contained herein.

Upon canccllation of the existing equity capital and any share
application monies, the Implementing Entity shall infuse capital into
the Corporate Debtor as described in Clause 3.3.1 (implementation
Plan) of the Resolution Plan and become along with jits group
company, affiliate company, subsidiary company, parent company
and/or ifs nominees {provided each such company and/or nominee is
eligible under Section 29A of the Code (o be a resolution applicant)
as identified by it, the sole and 100% shareholder of the Corporale
Debtor enjoying 100% of the voting rights and rights over
distributable surplus, from time to time, of the Corporate Debtor. The
capital instruments i1ssued shall not be subject to any restrictions,
encumbrances or agreement to create the same which were agreed
by any person, other than the Resolution Applicant, prior fo the
Effective Date.
All rights of any person, whether such right is in any agreement,
contracts, charler documents, confirmations, terms and conditions,
fetters, commitments, guarantees, indemnities, power{s) of attorneys,
acceplances, promises, noles hypothecations, pledges, mortgages,
charges, trusls and/or any other deed or document or attached fo
any security, to acquire or hold sharcs or any securities in the
Corporate Debtor which may at any time and/or for any reason be
converted or exchanged into shares or convertible securities,
whether oplionally or mandatorily or in part or in whole, or to
& participate in any decision making or governance of the Corporale
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various

3.1.6

Debtor, including by having voting rights, veto or affirmative rights or
by nominating or appointing or causing the nomination and/or
appointment of any director, executive, principal officer or any
employee or observer in the Corporate Debtor, or o have any right o
participate in the revenue or profifs or any other eamings of the
Corporate Debtor shall terminate and not be effective and binding
any more, and all shareholder agreements, voling covenanits efc.
shall immediately terminale and the Corporate Debtor and the
implementing Entity be released from all obligations thereto, whether

express or implied.

Source of Funds and mechanics of payment of funds to
Creditors

The payments proposed in this Resolution Plan will be funded by the
Implementing Entity or its affiliates, associates or group entities in
accordance with the terms of this Resolution Plan.

The implementing Entity proposes to infuse the Upfront Fund
Infusion into the Corporate Debtor on the Effective Date in the
manner and form as specified in Clause 3.3.1 (implementation Plan)
for the payment of the amounts to the Creditors in the manner as
specified in the Resolution Flan.

The partners of Resolution Applicant having sufficient net worth fo
implement the Resolution Plan.

13. As per Clause 3.3.2.2 of the Resolution Plan, the Upfront

Fund Infusion in Corporate Debtor and Reduction of Share

Capital arc as under:-

IA/(P1an)?5/{AHM)2024 IN CP(iB) 257 OF 2023

Upon the receipt of the Plan Approval Order and on the Effective
Date, the Implementing Entity will infuse and/or cause the infusion of
funds of an amount equal to the Upfront Fund Infusion in the
Corporate Debtor in the manner as specified in this Resolution Plan
within the period of 45 days from the date of approval of Resolution
Plan by Adjudicating Authority such that the Implementing Entity
holds 100% of the entire shareholding of the Corporate Debtor on the
Effective Date. Upon the receipt of the Plan Approval Order and with
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effect from the Effective Date, the entire share capital of the
Corporate Debtor shall stand reduced fo NIL and permanently
discharged, extinguished and settled, such that the Implementing
Entity remains the sole shareholder on the Effective Date.

14. As per Clausc 3.3.4.1 of the Resolution Plan, the Monitoring
Agent is as undcr:-

a) With effect from the Plan Approval Date or any earlier date as
directed by any relevant judicial authority and till the Effective Date
(the "Standstill Period"), the Monitoring Agent shail be appointed in
order to oversee the operations and management of the Corporate
Debtor.

b) Subject to the provisions of this Resolution Plan, the Monitoring
Agent shall carry out the day-to-day operations of the Corporate
Debtor with the support of the management team of the Corporate
Debtor during the Standstill Period; and any actions which require
the Corporate Debtor to obtain shareholders' approval or the
approval of its board of directors would be undertaken solely with
consent of the Monitoring Commiftee, which consent would be
deemed fo be the approval of the shareholders or the board of
directors, as the case may be.

c) Uniless otherwise required by the Implementing Entity, the term of
the Monitoring Agent shall automatically terminate upon the earlier
of (1) occurrence of the Effective Date; and (2) termination of the
Resolution Plan in terms of this Resolution Plan,

d) The fee payable to the Monitoring Agent shall form part of the
Standstill Period Costs. The fees of the Monitoring Agent shall be
mutually agreed between the Resolution Applicant and the
Monitoring Agent on or prior to the Plan Approval Date.

e) The Monitoring Agent shall perform its obligations under the
supervision of the Monitoring Committee.
N The Monitoring Agent shall perform the following obligations and

shall be vested with all authority for the same:
I Continue with the operations and business of the Corporate Debftor;
il. ensure filing of relevant e-forms with the Registrar of Companies in
relation to all actions required to be taken for the purpose of
completion of the acquisition of the Corporate Debtor by the
implementing Entity;

S
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15.

Jil.

v

pay all dues of the Corporate Debtor (including but not limited to
Tax dues, dues to Operational Creditors, dues to workmen and
employees, if any) in a timely manner and in accordance with the
policies of the Corporate Debtor and provisions of applicable Law,
take steps to rectify non-compliances of the Corporate Debtor with
applicable Law;

cause the Corporate Debtor to take such steps as is necessary in
the opinion of the Resolution Applicant to enable the implementing
Entity to implement the Resolution Plan.

As per Clausc 3.3.4.2 of the Resolution Plan, the Board of

Directors is as undcr:-

a)

b)

Irom the Pian Approval Date, the powers of the board of directors
of the Corporate Debtor shall continue to remain suspended and all
powers of the board of directors of the Corporate Debtor shall be
exercised by the Monitoring Committee.

With effect from the Effective Date, the board of directors of the
Corporate Debtor shall be reconslituted in the manner specified by
the Implementing Entity (such reconstitution would be with persons
who are eligible under Section 29A of the Code fo be resolution
applicant) and on appointment such new directors the ferm of
existing directors of the Corporate Debtor shall automatically
terminate/expire on the Effective Date, without requiring any further
actions on the part of the Corporate Debtor.

The existing Board of Directors of the Corporate Debtor shall
provide all cooperation necessary for undertaking all actions for
implementation of the Resolution Plan including affixing their digital
signature on forms fo be filed with the Registrar of Companies on
the Effective Date.

16. As per Clausc 3.3.4.3 of the Resolution Plan, the Monitoring

Committee is as undcr:

“.c) The Monitoring Commitfee shali comprise. (i} 2
ropresentatives of the CoC (ie. Financial Creditors), and (i} 1
representative of the Resolution Applicant and (iii) 1 Resolution
Professional. The decision-making powers of Monitoring
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Committee should be vest with CoC members and Resolution
Applicant including Resolution Professional would not have any
decision-making powers......"

17. As per Clause 3.3.4.4 of the Resolution Plan, the Supervision
of Implementation of the Resolution Plan is as under;-

a) During the Standstill Period, the implementing Entity shall be
responsible for taking the steps for the implementation of the
Resolution Plan. The Monitoring Agent, the Monitoring Commuttee
and the Creditors shall provide such information and cooperation
on the implementation of the Resolution Plan as may be requested
by the Implementing Entity from time to time.

b) The mechanism for supervision of the payments to Stakeholders of
tho Corporate Debtor with effect from the Effective Date, in the
mannecr contemplated hereunder, shall be supervised by the
Implementing Entity with the co-operation of the Monitoring Agent,

18. SOME ADDITIONAL FACTS

e The Form G titled, (Invitation for Expression of
Tnterest for Opel Sccuritics Private Limited not
having any business activity at present) dated
08.12.2023 stated that the company doecs not
have any fixed asscts, and its other asscts arc
located in Gujarat. The Company has no material
busincss operations in the last financial year,
and it has zcro ecmployecs.

e I[nformation rclevant to the present proceedings,

P
£
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as available in the audited accounts of the CD for
the financial year 2021-2022, is given below (The
RI> provided the information bascd on the
dircctions issucd by this Tribunal):

o The sharc capital of the company as on
31.03.2022 and 31.03.2021 was Rs 1.75 crores.
It is not known who the sharcholders are? But
company bclongs to Sintex Group.

e Rescerves and surplus of the company as on
31.03.2022 and 31.03.2023 wecrc Rs (192.30
crorcs) and Rs (194.05 crores) respectively. The
fisurcs indicatc that the company has
accumulated a business loss of about Rs 200
Crores.

e Long-tcrm borrowings as on 31.03.2022 and
31.03.2021 were Rs 255.32 crores. These
remained the same during the financial year
2021-2022. Nonc of thesc lenders have filed
claims bcfore the RP.

e Trade payables were Rs 8.41 lakhs and 12.73

f

H &
E—
F e

S

1A/(Plan)25/{AHM)2024 IN CP{IB} 257 OF 2023
In the matter of: Opel Securities Private Limited Page 51 of 90



lakhs respectively as  on  31.03.2022  and
31.03.2021. Bul, nonc of the creditors have filed
a claim before the RP.

e Tangible asscts were of Rs 90,340 and Rs 93,990
respectively as on 31.03.2022 and 31.03.2021.
Indicating that thc CD has ncgligible tangible
asscts.

e Non-current investments were of Rs 11.85 crores
and 17.35 crores respectively as on 31.03.2022
and 31.03.202.

e Long-term loans and advanccs wcere of Rs 40.16
crores and Rs 26.78 crores, respectively, as on
31.03.2022 and 31.03.2021.

s Currcni asscts comprising current investments,
cash and cash equivalents, short-term loans and
advances, and other current asscts were of Rs
11.08 crorcs and Rs 17.91 crores, respectively,
as on 31.03.2022 and 31.03.2021.

e During the ycar 2020-2021, the company had

tolal revenuce of Rs 3.99 crores, other expenses of

«*.','w
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Rs 1.18 crores and a profit before tax of Rs 2.75
Crorcs.

e During the yecar 2022-2023, the company had
other income of Rs 15.92 lakhs and other
cxpenscs of Rs 224.70 crorcs, lcading to a loss of
Rs 224.55 crores.

e Thc company madc a loss on the sale of
investments of Rs 3.77 crores in the FY 2022-
2023 and Rs 226.83 crores in FY 2020-2021.

e Other cxpenscs in the year 2022-2023 included
loss on surrender/redecmed investments of Rs
82.06 crore and Rs 141.94 crorcs as loss on
sale/transfer of investments.

e During FY 2020-2021, the company made a
profit on the salc of investments of Rs 3.72
Crores.

e Thec company had made intcrcorporatce loans of
Rs 255.32 crorcs as on 31032021 and
31.03.2022,

Similarly, the information for the financial year 2022-

L
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2023 is given below:

e The share capital of the company as on
31.03.2022 and 31.03.2023 was Rs 1.75 crorcs,

e Rcscrves and surplus of thc company as on
31.03.2022 and 31.03.2023 werc Rs 192.30
crores and Rs 60.92 crores, respectively.

o Long-tcrm borrowings as on 31.03.2022 were Rs
255.32 crores and NIL respectively.

e Tradc payables wecre Rs 841 lakhs and 1.32
lakhs respectively as  on  31.03.2022 and
31.03.2023.

e Tangiblc asscts were of Rs 90,340 and Rs 43,030
respectively as on 31.03.2022 and 31.03.2023.

e Non-currcnt investments were of Rs 11.85 crores
and 10.48 crores respectively as on 31.03.2022
and 31.03.2023

e Long-tcrm loans and advanccs were of Rs 40.16
crores and Rs 43.47 crorcs, respectively, as on
31.03.2022 and 31.03.2023.

e Currcnt asscts comprising  of  current

i
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investments, cash and cash cquivalents, short
term loans and advances, and other current
asscts were of Rs 11.08 crorcs and 8.72 cores
respectively as on 31.03.2022 and 31.03.2023.

e During the ycar 2021-2022, thc company had
other income of Rs 3.98 crores and other
cxpenscs of Rs 2.33 crores and a profit before tax
of Rs 1.63 crores.

e During the yecar 2022-2023, the company had
other incomc of Rs 1592 lakhs and other
expensces of Rs 224,70 crores, leading to a loss of
Rs 224.55 crores.

e Thc company made sales/reduction  in
investments of Rs 10.35 crores in the FY 2021-
2022 and Rs 226.23 crores in FY 2022-2023.

e No salary and wages cxpenscs in the years 2021-
2022 and 2022-2023.

e Other cxpenscs in the year 2022-2023 included
loss on surrender/redecmed investments of Rs
82.06 crore and Rs 141.94 crorcs as loss on

i
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salc/transfer of investments.

19. Sintex Power Limited granted a loan to the Corporate
Debtor in the year 2014. Thc name of Sintex Power
Limited was changed to Sixvents Power and Engincering
Limited and Sixvents Power was amalgamated with Zep
Infratech Limited; therefore, the loan reccivable from the
Corporate Debtor stood transferred in favour of and in the
name of Zep Infratech Limited (the Financial Creditor). Zep
Infratech and CD entered into an MOU on 01.07.2018 that
provided that thc loan amount of Rs 6.50 crores, along
with a premium of 20%, would be payable on or before
30.06.2022. It is noted that the MOU is not on a stamp
papcr.

19.1. As thc loan was not repaid by the CD, the FC
filed application under scction 7 of the IBC and
the Corporatc Decbtor replied twice that, “We
would like to inform you that currently we
are facing financial difficulties and we are
not in a position to pay the debt to Zep

Infratech Limited” and “the Respondent

¢
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admits to having defaulted in repaying the
financial debt in question”.

19.2. The Valuation Rceport of onc valucr, namely
Nilesh R Barad, had valued sccurity or financial
asscts as given below:

e Invesiments of book valuc of Rs 9,41,26,461
were valued at Rs 20 211.39

e Long-term loans and advances of Rs
47.40,80,137 were valucd at NIL.

¢« Cash and bank balance of Rs 7,07,028 was
valued al the same amount.

19.3. Maitri Valuation LLP provided another valuation
report, which is similar to the onc provided by
Mr. Rarad. The asscts have becn valued exactly
at the samc amount as was donc by Mr. Barad.
The Records reveal that the RP had received
claims from two financial creditors of Rs
7,00,00,000, and thec same amount was
admitied as a claim. No claims were received
from operational creditors, cmployees, and

¥ 4
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workmen,

20. As full information was not available in the Application
sccking approval of the Plan therefore this Tribunal sought
some clarifications vide order dated 19.06.2025. The
information provided by thc RP through the additional
affidavit filed on 26.06.2025, to thc cxtent helpful in
taking a dccision about the Plan, is given below:

e The Resolution Applicant is a partnership firm,
namely M/s Dcepvir Enterpriscs. It has been
submitted that M/s Decpvir Enterprise, in
consortium with M/s Kanha Ventures, had
jointly submitted the Resolution Plan for an
amount of Rs 7,75,00,000 in the casc of M/s Zcp
Infratech Limited in CP (IB) 69 of 2023, which is
the Applicant in the scction 7 Application.

s The RP has submitted that it had not issucd any
communication to the creditors as requircd by
Regulation 6A of the IBBI (Insolvency Resolution
Proccss for Corporate Persons) Regulations,
2016, The RP has submiticd that the trial

|
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balance drawn as on the date of CIRP, the CD
did not have any matcrial creditors except the
unsccurcd FC, as well as the auditors of the
company/CD. Both the unsecured creditors (M/s
Zep Infraicch Limited and M/s Rajendra M
Thakkar (Ravasia} and Sons Private Limited had
alrcady submitted their claims. The RP has
further submitted that therce was regular verbal
communication with the auditors of the CI3, who
had been duly made awarce of the initiation of the
CIRP against the CD, and cven their services
were also kept ongoing. The RP had also made
communication with the GST and Income Tax
authoritics. The RP has additionally submitted
that therc were no material creditors as per the
last books of account of the CD which nceded to
be communicated in terms of Regulation 6A.

e Both the unsccured financial creditors, who have
filed their claims, and the CID arc not relaled

party as per the provisions of scetion 5 (24) of the
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IBC, 2016.

e As dirccted by this Tribunal, the RP has also
providcd a copy of the Information
Memorandum, which was not the part of the
Plan Application filed by the RP for the approval
of the Resolution Plan and not available on the
DMS Portal. The IM states that the last audited
accounts of the CD have been preparcd for FY
2022-2023. Up to datc books of accounts arc
bcing maintained on a regular basis. The IM
notcs that the provisional trial balance of the
currcnt year as on the CIRP commencernent date
is given in Anncxure. A list of creditors is given in
Anncxure. As per trial balance as on 23.1 1.2023,
{the CD has no dues payable or receivable from
the related party. The CD has no permanent
cmploycees. Majo_i‘ assets of the company as on
57 10.2023 consist of loan reccivable from BVM
Finance Privatc Limited of Rs 47.41 crores and

invesiment in cquity sharcs of BVM Financce

i

£

Rl

IA/(Plan)25/(AHM)2024 IN CP(iB) 257 OF 2023
in the matter of: Opel Securities Private Limited Page 60 of 90



Private Limited of Rs 9.41 crores. Apart from this
the CD has a bank balance of Rs 7 lakhs in two
currcnt accounts.

e Thec Company was incorporated on 08.11.1995
under the name of Opel Securitics Private
Limited, and the primary activity of thc company
consisted of investment in sharcs of Sintex
Industrics  Limited and Sintex  Plastics
Technology Limited, since both thesc companics
are under CIRP, the investment in these sharces
has been written off in the books ol OSPL.

e The Information Mcmorandum refers to  trial
balance as on CIRP commencement date but the
copy of IM provided to this T ribunal does not
havc any (rial balancc.

e A copy of claim forms rcccived from M/s Zep
Infratech Limited, and M/s Rajendra M. Thakkar
and Sons Privatc Limited, having thc address of
101, Housc of Grace, Padwal H, Bagle Estate
Thane, 400604, arc provided. The documents

=
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A/(Plan)25/(AHM)2024 IN CP(1B) 257 OF 2023

provided show that M/s Rajendra M. Thakkar &
Sons provided an inter-corporate loan of Rs
10,00,000 only on 30.09.2023, whercas the
application under scction 7 was filed on
15.10.2023.

This non-compliance with Regulation 6A of the
CIRP Regulations, which requires the RP to issue
a public notice to creditors within 14 days of
appointment, potentially deprived other creditors
of the opportunity tlo file claims, therchy
compromising thc transparcncy and inclusivity
of the CIRP process. This lapse further supports
the Tribunal’s concerns regarding the integrity of

the resolution process.

ANALYSIS AND FINDINGS OF THIS TRIBUNAL

20.1 Before adverting to the Application filed by the R
and the submitted Resolution Plan, we consider it
appropriate to highlight esscntial facts about the casc

as available in the records.

e The Corporate Debtor and the Financial Creditor
belong to the Sintex Group of casces. Sintex Group

companics have undergone CIRP.

e The Tinancial Creditor, namecly Zcp Infratech
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imited, a Group company, had filed the
application under section 7 of the IBC, 2016,
against the CD.

The CD has also filed an application under scction
7 against BVM Finance Limited, a Group
company, and BVM Finance Private Limited is also
undergoing CIRP. Though the CD initiated
proceedings against BVM Finance Private Limited,
it may nol gect anything from the CIRP
proccedings, being a related party.

M/s Zep Infratech Limited has filcd applications
under scction 7 in at lcast three other cases
(Gabricl  Ventures  India Pyt L.td, Kolon
Investments Pvl. Ltd, and Star Linc Leasing
Limited), and thc resolution plans are filed in
those cases and the same arc being adjudicated by
this Authoritly.

The above facts show that Sintex Group cntities
arc undergoing/undcrgone CIRP.

The information on various asscts and labilitics as
noted in the balance shect of the CD as on
31.03.2021, 31.03.2022, and 31.03.2023 is noted
in this order. There are huge labililics, and
surprisingly, nonc havc madec any claims against
the CD. The CD also did not make any claims
except BVM Finance Private Limited or recover any
amount.

The CD has no business for the two ycars prior 1o
the admission to the CIRP, and also not during the
period of the CIRP.

The CD has no tangible asscts (no factory, no
officc, or other premises), and it has only financial
asscts, and thosc arc valued at about Rs 7 lakhs.
Coincidentally, two independent valucrs valued
the financial assets at the samc valuc.
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e The CD had no cmployces for two yecars prior to
the admission of the CD in the CIRP, and also
during the CIRP and at present, the CD has no
cmployces.

e The CD has a huge business loss, long-term
capital loss, and thc Resolution  Plan  seeks
confirmation from the Principal Commissioner of
Income Tax and dircction from this AA that the
business loss will be allowed as sct off against
income under scction 79 of the Income Tax Act.
We also sce the availability of business loss or
long-tcrm capital loss, which can potentially be
considered an asset and could be utilised in tax
planning by entitics to reduce their tax lability.
However, this asset is not valucd.

e The RA is seeking various relicl and concessions,
mosl of which do not apply 1o the facts of the casc.
or example, it is secking a waiver of transfer fecs
on land leascd from the Industrial Devclopment
Authority. Indicating that thc RA does not have
information that the CD has no land. The CoC also
did not look into the relicf and concessions sought
in the Plan and relevance such relicfs and
concessions to the actual facts of the CD.

¢ The RA filed a responsc regarding various queries

raised in the form of an Affidavit, and such

information was not available in the submitted

Plan. For cxample, rcgarding the business

proposcd by the RA, the Affidavit states that the

RA intends to revive the Corporate Debtor through

its cntreprencurship skills and further intends to

cxpand the business of manufacturing of vehicle

bodies, framcs, boxcs etc. by using the exlensive

nctwork and presence of the Corporate Debtor in

the market. This business plan has no link with

the CD. When CD has no asscts and no

cmployecs, then how could it be considered to

have an extensive network and presence in the
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market? The claims of the Resolution Applicant
arc not supported by rcality on the ground and
lack substance. The CoC did not examine these
aspects and continued to approve the resolutions
with a 100% majority.

e The rcasons for default by the CD as stated in the
additional affidavit filed by the RA arc based on
the querics raised by this Tribunal to the RP.

e The RA has submitted that it will use its own
funds for mceting the Plan requirements and not
the borrowed funds for reviving the CD. However,
it has not madc any provision for equity capital or
working capital. The amount of Rs 80,00,000,
proposcd in the Plan, is carmarked for payment to
two financial creditors.

e The net worth of three partners (Shri Kunal Virang
Shah, Smt Decpti Virang Shah, and Shri Virang
Shah) of the RA (a partnership firm) is shown to
have a net worth of Rs 8,97,31,626. This nct worth
also includes immovable propertics, such as a
residential bungalow, and movable propertics, like
cars. M/s Deepvir Enterprisc had also submitted a
Resolution Plan for Zep Infratech Limited.

712 The CD had asscts and liabilitics in hundreds of crorcs
as on 31.03.2021, 31.03.2022, and 31.03.2023. The CoC
apparently had no idea about the business of the CD and
it never asked any questions or raiscd any doubts aboul
the transactions undertaken by the CD. The CD was
neither  subjected  to  any  forensic audit nor the
transaction audit nor the transactions were referred to
any auditor for identifying the preferential transactions
under  section 43, undervalued transactions under
section 45, extortionate transactions under section 50,
and frauduolent transactions under section 66 of the 1BC,
2016.

21.3 And On being dirccted by this Adjudicating
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Authority, an Affidavit to reply to the queries raised
has been filed, and relevant information has bcen
discusscd in this order and summariscd again below:

e The RP submitted that the audited financial
statcmentis for FY 2023-2024 and 2024-2025 are
undcr the process of finalisation with the statutory
auditors of the CD.

e Thc RP states thal thc Resolution Plan is feasible
and viable, but it has not demonstrated the basis
thereof nor has it been deliberated by the CoC.
What is feasible and viable in the circumstances
that the CD has no business opcrations, no plant
and machincry, no offices or other tangible asscts,
and no employecs? The business of CD was to
invest in the Sintex Group companies (which arc
group companics). It has only financial assets of
whose market and liquidation value is Rs 7 lakhs.
There are no employees of the CD, and therefore,
no knowlcdge of the business or customer
information or any other intangibles, other than
tax losses, arc available with the CD. There is no
fink or ncxus of the business of the CD with that of
the business proposal of the RA to manufacturc
and scll products.

214 The RP has filed an affidavit and revised Form-H,
based on thc IBBI Notification No. IBBI/2025-
26 /GN/REG 124, dated 03.04.2025, in this Tribunal
on 10.05.2025 (Inward Diary No. 3558). Additional
information provided is cxtracted below:

e Dale of initiation of CIRP- 27.10.2023

e Datc of expiry of 180 days of CIRP: 24.04.2024

e The extended period of CIRP  expired on
03.07.2024

e liair value of CD is Rs 7,27,241

e liquidation Valuc is Rs 7.,27,241.

5
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22. Scction 31

Resolution Plan Valuc Rs 80,00,000.

A total of 8 CoC mectings were held.

Form H shows that CI was part of erstwhile
promoter group cntities of Sintex Industrics
Limited and Sintex plastic Technology Limited.

No PUFE applications are madc or pending.

of the IBC deals with the approval of the

resolution plan. Scction 31 reads as follows:

“31. Approval of Resolution Plan

(1) If the Adjudicating Authority is satisfied that the
resolution plan as approved by the commitice of creditors
under sub-scction

(1} of section 30 meets the requirements as referred {o in
sub- section (2} of section 30, it shall by order approve the
resolution plan which shall be binding on the corporate
debior and its employees, members, credilors, including
the Central Governmeni, any State Govermmenl or any
local authorily to whom a debt in respect of the payment of
dues arising under any law for the time being in force,

such as authorities to whom statutory dues are owed,
guarantors and other stakeholders involved in the
resolution plan.

Provided that the Adjudicating Authority shall,
before passing an order for approval of resolution

plan

under this sub-section, satisfy that the

resolution plan has provisions for its effective
implementation.

{2) Where the Adjudicating Authority is satisfied
that the resolution plan does not confirm to the
requirements referred to in sub-section (1), it may, by
an order, reject the resolution plan.

(3) After the order of approval under sub-section (1},-—

(a)

the moratorium order passed by the
Adjudicating Authorily under section 11 shall

cease to have ¢ffect; and

‘ﬁ‘f
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(b} the resolution professional shall forward all
records relating to the conduct of the corporate
insolvency resolution

process and the resolution plan to the Board to be
recorded on its database.

(1) The resolution applicant shall, pursuant to the resolution
plan  approved under sub-section (1), obtain the
necessary approval required under any law for the time
being in force within a period of one year from the date of
approval of the resolution plan by the Adjudicating
Authority under sub-section (I} or within such period as
provided for in such law, whichever is later.

Provided that where the resolution plan contains  d
provision for combination, as referred to in section 5 of
the Competition Act, 2002, the resolution applicant shall
obtain the approval of the Competition Commission of
India under that Act prior to the approval of such
resolution plan by the committee of creditors.”

23. To our understanding, scction 31 requircs satisfaction

of the Adjudicating authority on two issucs:

a) Whether the resolution plan has provisions for its effective

implementation; and

b) Whether the resolution plan mcets the reguircments of

scotion 30 (2) read with Regulations 38 and 39 of the CIRP

Regulations.
24. Scetion 30 (2) of the IBC reads as below:

«30. Submission of resolution plan.

(2) The resolution professional  shall examine each
resolution plan received by him to confirm that each
resolution plan -

{a) provides for the payment of insolvency resolution

P
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process costs in a manner specified by the Board in
priority to the payment of other debts of the corporate
debtor;

(b) provides for the payment of debts of operational
credilors in such manner as may be specified by the
Board which shall not be less than-

(i) the amount to be paid to such creditors in the
event of a liquidation of the corporate debtor under
section 53; or

(ii) the amount that would have been paid to such
creditors, 1f the amount to be distributed under the
resolution plan had been distributed in accordance
with the order of priority in sub-section (1) of section
53,

whichever is higher, and provides for the payment of
debts of financial creditors, who do not vote in favour
of the resolution plan, in such manner as may be
specified by the Board, which shall not be less than
the amount to be paid to such creditors in daccordance
with sub-section (1) of section 53 in the event of a
liquidation of the corporate debtor.

Fxplanation 1.-For removal of doubts, it is hereby
clarified that a distribution in accordance with the
provisions of this clause shall be fair and equitable to
such creditors.

Explanation 2.-For the purpose of this clause, it is
hereby declared that on and from the date of
commencement of the Insolvency and Bankruptcy
Code (Amendment) Act, 2019, the provisions of this
clause shall also apply to the corporate insolvency
resolution process of a corporate debtor-

(i) where a resolution plan has not been
approved or rejected by the Adjudicating Authority;

(iij where an appeal has been preferred under
section 61 or section 62 or such an appeal 1s not
time barred under any provision of law for the time
being in force; or
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(iii) where a legal proceeding has been initiated in
any courl against the decision of the Adjudicating
Authority in respect of a resolution plan,

(c) provides for the management of the affairs of the
corporate debtor after approval of the resolution plan;

(d) the implementation and supervision of the resolution plan;

(e) does not contravene any of the provisions of the
law for the time being in force;

(f) conforms to such other requirements as may be
specified by the Board.

Ixplanation. For the purposes of clause (e), if any
approval of shareholders is requured under the
Companies Act, 2013 (18 of 2013) or any other law
for the time being in force for the implementation of
actions under the resolution plan, such approval shall
be deemed to have been given and it shall not be a
contravention of that Act or law.”

Furthermore, Regulation 39(4) of the IBBI ({Insolvency
Resolution Process for Corporale Persons) Regulations,
2016, requircs the CoC to cvaluate the resolution plan
hased on its feasibility and viability, a responsibility that
appcars to have been inadequately discharged in this case,
as cvidenced by the lack of scrutiny over the plan’s
busincss projections and financial provisions.

25. As far as cffcctive implementation is concerned, the Plan

only provides for payment to the CoC members to be made

23
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within 30 days of the approval of the Plan by the NCLT. As
discussed in detail in this order, the CD was part of
promoters of Sintex Group (a group investment company).
Most of the Group ¢ntitics have undergone CIRP and some
have been liquidated. The valuc of the asscts of the CD is
about Rs 7 lakhs. Even the CIRP cost has cxceeded Rs 7
lakhs. All asscts have gone bad as the value of investment
in the Group entitics is zero. No tangible asset and no
employces and in fact the CDD has become a hollow shell.
There is nothing in the plan about running the Corporate
Debtor by the Ras cxcept referring to its business and
utilizing the CD 1o carry on its business of manufacturing.
No plans or planning for the busincss. No money 1S
provided for working capital. Therefore, the plan does not
deal with the effective implementation of the Plan. In fact,
there is nothing in the plan that provides for insolvency
resolution of the CD or revival of the CD. It is obvious
because there is mothing in the CD except its name,
business losses, and financial asscts having liquidation

value of about Rs 7 lakhs. The case has potential of
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26.

misuse of the business losscs and long-term capital loss
for income tax purposcs.

This Tribunal is fully conscious of thc principle that
judicial intervention by the Adjudicating Authority under
the Insolvency and Bankruptcy Codc, 2016, must be
limited and restraincd. As rciterated in a catena  of
decisions by the Hon'ble Suprcme Court, including in K.
Sashidhar v. Indian Overseas Bank [2019] 102
taxcmann.com / 12 SCC 150, Committee of Creditors of
Essar Steel Ltd. V. Satish Kumar Gupta 8 SCC 531,
Ebix Singapore (P) Ltd v. Committee of Creditors of
Educomp Solutions Ltd [2021] 130 taxmann.com 208,
Vallal RCK v. Siva Industries &Holding Ltd ((2022) 9
SCC 803), the commercial wisdom of the CoC is not to be
interfered  with, save in  cxceptional  circumstances.
However, this Tribunal cannot remain a mute spectator
where the very anchor of the insolvency resolution
process, the bona fide, and the commercial judgment of

ihe CoC - is corroded by patent arbitrariness and opacity.

27. Hon’blc Madras High Court in the matter of S.V. Ramani v.

m/(Ptanps/ﬁ!\HM
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28.

Union of India (Writ Pectition No. 29845 of 2022) has

observed in para 52.3 as undcr:

« 59 3 While the legislative intent to save the corporatc
debtor as a going concern may be appreciable, should it
be al the cost of others, more so when the IBC offers
adequate space for engincering manipulation? The larger
question thercfore, is why should the Parliament bend
backcards to protect onc corporate debtor at the risk of
cxposing the problic interest to peril? The present case, a
casc study merely, illustrates how IBC could bec
manipulated to defeat the interests of the undislosed
creditors of the corporate debtor. Some points for the
Parliament to ponder, and some legislative corrcction for
it to make, lest the long term impact of the 1IBC could be
disastrous, if not countcr productive. Incidentally, has
the Parliament taken note of the percentage of recovery
generally achieved out of a successiul resolution process

of the Corporate Debtor?”,

The relevant facts as discussed in this order arc again

summariscd below:

e The Corporate Dcbtor had hundreds of crores of
asscts and liabilities  as  on 31.03.2021,
31.03.2022, and 31.03.2023 in the balance shcet,
but all arc on papcr because none filed a claim
hefore the RO, and the asscts and liabilitics are

worthless as liquidation and market valuc of

financial assets is about Rs 7 lakhs.

e The filing of a petition under section 7 by M/s Zep

Infratcch Limited is apparently not for

-t
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resolution of corporate insolvency but to help
legally assist the CD get immunitics as provided in
scelion 32A of the TRC, 2016.

e Ncither the RP nor CoC rccommended a forensic
audit of the CD or an audit for identifying the
PUVE transactions in the circumstances that the
CD had transactions in hundreds of crores,
including with related partics.

e RP did not follow the requirements of Regulation
6A of the TBBI Regulations for CIRP as discussed
above and did not identify the real creditors.

e Thc RP has not demonstrated that it had taken
steps to provide correetl information along with full
details of asscts. The facts indicate that it was a
very closed group that knew about the CIRP
nroccedings. Therc are no 1As by the third parties.

e The CD has carried forward busincss loss and
long-tcrm capital loss in hundreds of crores.
Though thc SRA has asked for a prayer from this
Adjudicating Authority to approve affording a
rcasonable opportunity of being heard by the
jurisdictional principal commissioncr of income
tax in accordance with section 79 (2} of the Income
Tax Act, 1961, to allow carry forward of losses of
the previous year. Howcever, thesce intangiblc asscts
have not been considered while valuing the CD or

while submitting the Resolution Plan. Tt is madc¢
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clear that this Adjudicating Authority has no
power to decide the issuc of carry forward of
losscs/depreciation, as the samc is governed by
the provisions of the Income Tax Act, 1961, and
the Resolution Applicant’s request for such a
dircction is irrelevant to the resolution process
under the TBC, further highlighting the plan’s
misalignment with statutory objectives.

e The CD had advanced loans to various parties and
it had huge trade rcecivables but the same were
not taken into account by the CoC whilc approving
the Resolution Plan amount quoted by the SRAs.

e The Resolution Plan only provide for payments to
the two unsecurcd financial creditors. However,
the CD had advanced long-term loans and
advanccs of Rs. 43.47 crores and had trade
payablcs of Rs. 1.32 lakhs as on 31.03.2023 (as
per Paragraph 18), but these were not taken into
account by the CoC while approving the
Resolution Plan amount of Rs. 80,00,000 guoted
by the SRA, indicating a lack of duc diligence in
maximizing creditor valuc.

e Whole moncy provided in the Plan will go the
creditors and there is no provision for the working
capital, cquity capital, and for running the
expenscs of the CD.

e There is no provision for CIRP cost as it will be mect

o
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29.

by the cash available with the CD.
¢ The financial capacily of the RAs is not convincing.
As discussed in this order, the net worth
certificates of three individuals {partners of the
firm) also include immovable property and other
illiquid asscts, which will not be available for the
CD. The RA has also submitted a plan in the casc
of M/s Zep Infratech Limited.
The above facts raisc scrious doubts about the whole CIRP
process initiated based on the application of Zcp Infratech
Limited. The whole cxcrcise suggests an accommodation or
collusive arrangement with the sole purpose of helping the
CD get benefits of relicfs and concessions under Section 32A
of the IBC, 2016 and raiscs concerns about its alignment
with thc IBC’s objective of genuine insolvency resolution.
These circumstances warrant an investigation under Scction
65 of the 1BC to determine whether the CIRP was initiated
with fraudulent or malicious intent. The Liquidator is

dirccted 1o examine this aspect as part of the financial

investigation under Scction 35(1)(l) of the IBC.

30. There is no material in the Plan underpinning the feasibility
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31.

32.

33.
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and viability of the Resolution Plan.

The Corporaic Dcbtor has no assets and no employces.
Currently, CD is not conducting any business and is not a
going concern or in operation. Nonc will bencfit, other than
the two unsccured financial creditors, who constitute the

CoC, {from thec approval of the Plan.

The RP has not filed any TA beforc this Tribunal regarding
non-co-operation from the CD. The RP has neither
proposcd nor has an initiative becen taken by the CoC
for identifying the avoidance transaction. There are no
accounts of the CD after 01.04.2023 and this indicates
that the RP did not have the full information to be provided
in the Information Memorandum and thercfore in abscnce of
the same, the Resolution Plan submitted by the RA
cannot be considered to have taken into account the full
picturc of the CID as on the date of submission of the

Plan.

The fulerum on which the Resolution Proccss undcer the Code

proceeds is the full and correct knowledge of the aftairs of the CD;

i
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34.

howcever, in the present casce, full information about the CD was
nol available. Thercfore, the CoC could not be said to havce

excrcised its commercial wisdom while approving the resolution.

Commercial wisdom of the CoC: The role of CoC is questionable.
The decision of the CoC 1o approve cverything put up to it with a
100%  majority and  without raising any pertinent
questions/ clarifications  on anything during the whole CIRP
indicates a behaviour not of prudent decision makers and at arm’s
length. The CoC’s approval of the resolution plan with a 100%
majority, without questioning significant tran sactions undertaken,
financial discrepancics, or the absence of audited accounts for FY
2023-24 and VY 2024-25, reflects arbitrary and irrational
conduct. Such failure to excrcise due diligence violates the CoC’s
duty to maximisc value under Section 30(4) and undermines the
113C’s objectives. The facts indicatc that their decisions wcerc
motivated with the sole intention of getting the approval of this
Tribunal and gelting all types of benefits, reliefs and concessions
available duc to the approval of the plan to all involved in the
{ransactions. There appears to be no intention to resolve the

insolvency, as the CD has no ongoing busincss and no party is

S
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interested other than two CoC members.

35. In the case of Vallal RCK v. Shiva Industries (supraj

the tHon’ble Supreme Court has also held that:

“ in our view, the adjudicating authority or the appeliate
authority cannot sit in an appeal over the commercial
wisdom of the CoC. The interference would be warranted
only when the adjudicating authority or the appellate
authority finds the decision of the CoC to be wholly
capricious, arbitrary, trrational and de hors the Provisions
of the statute or rules.”

36. In view of the facts discussed above, the CoC not only acted
a “capricious, arbitrary, irrational” manner but also approved
the plans that contravenc the provisions of IBC and the
Regulations. In that regard, the CoC has failed to excreisc its
commereial wisdom in deciding on the Resolution Plan, which,
in a real sensc, does not take into account the ground realitics

of the CD and is not commercially fecasible and viable. It does

not lcad to valuc maximisation [rom the assets of the CD.

37. Therefore, we are of the view that the resolution plan has no
provisions for its cffective implementation  as  required by
Section 31 {1) of the IBC, as there is nothing in the plan except

payment 1o CoC members and others out of plan value of Rs 80
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38.

39.

lakhs. The whole money goes to the stakeholders, and nothing

remains for the CD, not even for cquity capital contribution.

The Tribunal would also like io mention that the underlying
purpose of a resolution plan is not mercly the scttlement of claims
but the revival of the Corporate Deblor as a going concern in a
manner that is commercially viable and legally compliant. In this
regard, Regulation 38(3) of the IBBI (Insolvency Resolution Process
for Corporatc Persons) Regulations, 2016, outlines key parameters
that cvery resolution plan must comply with. The said regulation

reads as undcr:

“Regulation 38(3): The resolution  plan
shall demonstrate that -

(a) it addresscs the causc of default;

(b) it is feasible and viablc;

(c) it has provisions for its cffective
implementation;

(d) it has provisions for approvals required and
the timcline for the same; and

(c) the resolution applicant has the capability
to implement the resolution plan.”

In the present casc, upon a detailed consideration of the material
on record, it is evident that the resolution plan fails to satisly the
criteria laid down in the above regulation. Further, section 30 (2)

of the IBC, 2016 rcquircs that the plan provides for the
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40.

41.

implementation and resolution of the Plan. The RA has no plans
1o provide a resolution to the corporate insolvency. As discussed
in detail with cogent rcasons, the Plan fail to meet the
requirements of clauses ( ¢, (d), (e ), and (f) of scction 30 (2) of the
IBC, 2016.

The plan lacks financial depth and strategic clarity to justify 1ts
feasibility and viability, as it provides no working capital, equity
infusion, or business projections to revive the Corporate Debtor,
which has no ongoing opcrations, cmployces, or plant and
machinery. The resolution applicants’ net worth, including illiquid
asscts, docs not demonstrale sufficient liquid funds to implement
the plan. Morcover, there is no demonstrable vision to restart the
business of the CD and no capability is shown on the part of the
Resolution Applicant to implement the plan. In fact does not
provide any information on the business projections of the CD and

how will it he achieved.

Thus, in substance and spirit, the resolution plan does not comply
with the provisions of Scctions 30(2){c), (d), (e), and (f) and Section
31 of the IBC, 2016, and Regulation 38(3) of the CIRP Regulations,
as it fails to provide for the management of the CD’s affairs,

9
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42.

43.

A/(Plan)25/{AHM]}2024 1N CP{iB}

cffective implementation, compliance with apphicable laws, and

demonstrates the RA’s capability to implement the plan.

The Hon’ble Supreme Court in the casc of Pratap Technocrats {P)
Ltd. v. Monitoring Committec of Reliance Infratel Lid. 10 SCC 623,
under the Heading: Balancing the goals and key objectives of
insolvency law in paragraph 46 of the order noted that, since an
insolvency regime cannot fully protect the interests of all parties,
some of the kay policy choices to be made while designing the
insolvency law rclate 1o the broad goals of the law (rescuing
businesses m  financial  difficulty, protecting  cmployment,
protecting the interest of creditors. Fncouraging the development
of an entreprencurial class) and achicving the desired balance
hetween the specific objectives identified above.
The Hon’ble Court in paragraph 47 further notes that, “Hence,
once the requircments of IBC have been fulfilled, the
adjudicating authority and the appellate authority arc duty-
bound to abide by the discipline of the statutory provisions. It
needs to he emphasised that neither the adjudicating authority
nor the appcllate authority have an unchartered jurisdiction in
cquity. The jurisdiction ariscs within and as a product of a
statutory framework.

As discussed in this order, currently there is no business in the

CD, CD has no cmployces, the creditors other than the

F
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44,

45.

1A/(Plan)25/(AHM)20

unsecured sccurity creditors have not cven filed any claim, all
pointing to the conclusion that the plan submitted by the RA
docs not mect the goals of the IBC law.

Accordingly, and in view of the discussion above, the relying on
the provisions of Sections 30 and 31 (2} of IBC, 2016 and
Regulation 38 as referred above, the Resolution Plan in question 18
hereby rejected by this Adjudicating Authority for non-compliance
with Regulation 38(3)(), (b}, (c), and (¢} of the CIRP Regulations,
2016, as it fails to addrcss the cause of default, demonsitratc
fcasibility and wviability, provide for effective implementation, and
establish the resolution applicant’s capability to implement the
plan.

The provisions under Scction 33(1){b) of the Code arc reproduced

below: -

33. Initiation of liquidation. -
(1) Where the Adjudicating Authonly, -

(b} rejects the resolution plan under section 31 for
the non- compliance of the requirements specified
therein, it shall -

fi) pass an order requiring the corporate debtor to be
liquidated in the manner as laid down in this
Chaptet;

(ii) issue a public announcernent stating that the
corporate debtor is in liquidation, and

(iii) require such order to be sent to the authority with

24 IN CP{IB) 257 CF 2023
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46.

47.

48.

IA/(Plan)25/(AHM)2024 IN CP{IB) 257 OF 2023

which the corporate debtor is registered.

The Honble Supreme Cort in the casc of Ramkrishna Forging Ltd
(supra), in paragraph 29 rcferred to the decisions in the cases of
Innoventive Industries Tid. v. ICICI Bank Ltd. [2017] 84
taxmann.com 320/ | SCC 407 and Swiss Ribbons (P} Lid. v.
Union of India [2019] 101 taxmann.com 389/4 SCC 17 in which
it was explaincd that the Code was specifically imtroduced by the
parliament for ensuring quick and time hound resolution of
insolvency of corporate cntilies in financial troublc, by first
attcmpting to revive the Corporate Debtor, failure whereof would

entail liquidation of the corporate debtor’s asscts.

As a conscquence, following the rejection of the resolution plan
under Scction 31(2) for non-compliance with  statutory
requirements, and given the mandatory requircment  undcer
Seetion 33(1)(b) to initiate liquidation upon fanlure to approve a
resohution plan within the CIRP period (expired on 03.07.2024),
{he Tribunal orders the liquidation of the Corporatc Decbtor to

maximize creditor value and conclude the insolvency process.

BRI vide its circular number Lig-1201 1/214/2023-1BBI/840
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49,

dated 18.07.2023 in thc excreise of its powers conferred under

section 34(4)(b) of the Code, had recommended that an [P other

than the RP/IRP may be appointed as liquidator in all the cascs

whcre liquidator {rcad liquidation) order is passed henccforth.

In view of the above, it is hercby ordered as follows: -

a)

b)

The Corporate Debtor Opel Securities Private Limited
is admitted into liquidation in terms of the provisions
of 33(1)}{b) of the Insolvency and Bankruptcy Code,
2016, to be conducted in accordance with Chapter 11 of
the Codc and the [IBBI (Liquidation Process)
Regulations, 2016 which shall be effective [rom the date

of this order.

In terms of the above circular of IBBI and as per section
34(4)(b) of the 1B Codc, Bimal Ashok Desai, having Reg.
No. IBBI/IPA-001/IP-PO0748/2017-2018/11281, E-mail
D bimal.a.dcsai@icai.org, Mobilc No. 93762-10286 is

hercby appointed as a Liquidator of the Corporate Debtor

i.c. Opel Securities Private Limited as per the panel

January, 1, 2025 to Junc 30, 2025, as the Liguidator

of the Corporatc Debtor to carry the liquidation process.
The Moratorium declared under section 14 of the Code
shall cecasc to have effect from the date of the order of

IA/(Plan)25/{AHM)2024 IN CP(IR) 257 OF 2023
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liquidation.

d) A fresh moratorium under Scction 33(5) of the Code is
declared, prohibiting the institution or continuation of
suits or procecdings against the Corporate Debtor,
except as provided under the Code, effective from the
datc of this order until the completion of the liquidation

process.

¢) The Liquidator shall take charge of the Corporate
Dcbtor’s asscts, books, and rccords forthwith and
perform all dutics as prescribed under Scections 35 to 50
of thc Code and the IBBI (Liquidation Process)
Regulations, 2016.

) The Liquidator is dirccted to file a preliminary report
within 75 days of this order, as per Regulation 13 of the
B3] (liquidation Proccss) Regulations, 2016, and

submit periodical progress reports to this Tribunal.

g} The liquidator so appointed shall complete the
liquidation process as per the provisions of the Code r.w.
the Insolvency and Bankruptcy Board of India

(Liquidation Process) Regulations, 2016.

h) All the powers of the Board of Dircctors, key managerial
persons, and the partner of the Corporate Debtor, as the
casc may be, hereafter ceasc to exist. All these powers

heneceforth vest with the Liquidator.
Y
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i)  The Creditors as wcll as the Personnel of the Corporate
Dcbtor arc directed to extend all coopcration to the
Liquidator as rcquired by him in twanaging the

liquidation process of the Corporate Debtor.

i) The Liquidator will charge fees for the conduct of the
liquidation proceedings in proportion to the value of the
liquidation cstatc asscts as specificd by IBBI and same
shall be paid to the Liquidator from the procced of the

liquidation cstate under scction 53 of the Code,

k) Oncc the liquidation process is initiatced, subject to
scetion 52 of the Code, no suit or other legal proceeding
shall be instituted by or against the Corporate Debtor.
The Liquidator has the liberty to institute a suit and
other legal proceedings on behalf of the Corporate
Dcbhtor with the prior approval of this Adjudicating
Authority, as provided in sub-section (5) of scction 33 of

the Code.

1) This liquidation order shall be dcemed to be notice of
discharge to the officers, employees, and workmen of the
Corporate Debtor except to the extent of the business of
the Corporate Debior continuecd during the liquidation

process by the Liquidator.

m} This Adjudicating Authority dirccts the Liquidator to

issuc a public announcement stating that the Corporale
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Debtor is in liquidation. The Liquidator will also serve a
copy of this order to the various Government
Departments such as Income Tax, GST, VAT, etc., who
are likely to have any claim upon the Corporate Debtor
so that the authorities concerned are informed of the
liquidation order timely. The Liquidator will also provide
a copy of this order to the trade unions/employee
associations of the Corporate Debtor so that the
workman/employees could also be informed of this

liguidation order through their association.

n) The Liquidator is further directed to issue a public
announcement inviting claims from all potential
creditors, including those who did not file claims during
the CIRP, within 30 days of this order, to ensure
maximum creditor participation in the liquidation

process.

o) The Liquidator is directed to investigate the financial
affairs of the Corporate Debtor in terms of the provisions
of Section - 35(1) of IBC, 2016 read with relevant rules
and regulations, and also file its response for disposal of
any pending Company Applications during the process

of liquidation.

p} The Liquidator 1is further directed to consider
commissioning a forensic audit to identify any

preferential, undervalued, fraudulent, or extortionate
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transactions under Sections 43, 45, 50, and 66 of the
IBC, given the significant asset sales and financial

discrepancies noted during the CIRP.

q) The Liquidator is directed to prioritize  these
investigations to ensure transparency and protect
creditor interests, addressing all the deficiencies noted
in this order during the CIRP. The Liquidator shall
coordinate with the Adjudicating Authority for any
necessary approvals to institute legal proceedings, as

provided under Section 33(5) of the IBC.

r} As has been discussed in this order, the CD is not
carrying out any business operation, there are no plant
and machinery and no employees. The Liquidator in
consultation with the Stakeholder Consultation
Committee, as constituted under the provisions of
Regulation 31A, may consider the sale of financial

assets with priority.

s} The present Resolution Professional is directed to hand
over the relevant documents and control of the
Corporate Debtor to the newly appointed liquidator
forthwith.

t) The Registry is directed to communicate this order to the
concerned Registrar of the Companies, the registered
office of the Corporate Debtor, IBBI, the Resolution

Professional, and the Liquidator by speed post as well as
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e-mail within one week from the date of this order, after
completion of all the formalities for records and
necessary action, if any. The Registrar of Companies
shall update the Corporate Debtor’s status on the MCA
portal accordingly.

u) Liberty is granted to the Liquidator to approach this
Tribunal for any further directions or clarifications as

may be required during the liquidation process

50. Accordingly, IA (Plan) No. 25 of 2024 in CP(IB) No. 257 of 2023

stands dismissed and disposed of.

51. The Registry is also directed to send e-mail copies of the
order forthwith to all the parties and their Learned
Counsel for information and for taking necessary steps. Files

be consigned to the record.

SANJEEV KUMAR SHARMA “ SHAMMI KHAN
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

RAJEEV SEN
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