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IN THE NATIONAL COMPANY LAELTRIBUNAL
BENGALURU BDNCH

(E*"r.iriog po@thority .rodu.
The Insolvency and Bankruptcy Code,20L6)

CP (IBl No.41lBB/2o2o
U/s. 9 of the IBC. 2O16

R/w Rule 6 ofltie tgC (AAAI Rules. 2016

IN THE MATTER OF:

Mos Logi Technologies private Limited,
Registered Office at:
No.L0, sth C Cross,
16u, Main Road, MHCS Colony,
BTM Layoutry Petitioner/ Operational Creditor

Versus i

Black Pepper Technologies private Limited,
Registered Office at
Vintage Building, No. rZ,

Left A Wing, 3'd Floor,
Kalyanamantapa Road,
Jaldcasandra, Koramangala- 1st Block,
Banealore- 560 034' 

Respondent/corporate Debtor

Order deLiveted on: 3i't Januarv. 2O23

Hon'ble Justice (Retd) T. Krishnavalli, Mumber (Judicial)

Hon ble Shri. Manoj Kumar Dubey, Menrber (Technrical)

Coram:

PRESENT:

For the Petitioner Shri R.C. Venkatesh
None

ORDER

Per: Manoi Kuma.r Dubev. Membei (Tqchnicall

The present petition is filed on 13.01.2020 under section 9 of the

Insolvency and Bankruptcy Code,. 2OL6 (for brevity lBC'/Code), r/rv.
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Rule 6 of the I&B (Application to Adjudicating Authority) Rules 2OL6,

by M/s Mos Logi Technologies Private Limited (for brevity_'Operational

Creditor/Petitioner') inter alia seeking to initiate Corporate Insolvency

Resolution Process against M/s. Black Pepper Technologies Private

Limited (hereinafter referred as 'Corporate Debtor/Respondent) on the

ground that the Corporate Debtor has committed a default for a;total
outstanding amount of Rs.67,77,252/-. (Rupees Sl4by Seven Lakhs,

Sevent5r Seven Thousand TWo Hundred and Fifty Two).

Brief facts of the case, which are relevant to the issue in question, and

as narrated by the Petitioner are as follows:

The Operational Creditor is a company incorporated on 28.O2.2OOT

unde.r the Provisions of the Companies Act engaged in the business of

providing Service in the areas of Physical Design, Analogy'Mixed-

Signal/RF Layout. The Corporate Debtor was incorporate in

12.1L.2O09 under the provisions of the Companies Act engaged in the

business of providing Technical Services in Chip Design and Allied

Areas.

The Operational Creditor and Corporate Debtor entered into an

agreement on 28.05.2015 under which the Corporate Debtor has

availed the services as Analog/Physical Design as per the agreement.

In consideration of the services rendered by the opetational creditor

the corporate agreed to (1) provide support, Assistance and advice in
ttre form of experienced engineering resource in the areas of

Analog/Physical Design (2) submit invoice on a monthly basis (3) A1l

invoices to be payable no later than 3O days after the receipt of the

valid invoice.
i

It is submitted that post execution of the Agreement, the operational

itor commenced providing services and supply of Technical know-

as per specific requirements and fulfilment of other requisite

formalities. The execution of providing service as per the terms and

cond.itions of the agreement was accepted.

Furttrer, the pay.ment for dues was cleared by the Corporate Debtor

upto 30.09.2016. The total d.ues on invoices raised pending on the date
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of application was Rs. 67,77,2521-.It is submitted that the Corporate

Debtor had failed topay its debts to ttre operational creditor.

This is the third round of litigation in respect of this Petition:

In the first instance, vide order dated 30.08.2019 in

C.P. (IBIN o.27 4 / BB I 20 L9, this Adjudicating Authority had disposed of

the Petition as withdrawn in view of the Joint Memo of Settlement

dated 30.08.2019 arrived at between the two parties, and it was

stipulated that the Petitioner will have right to file a fresh Company

Petition in accordance with law, if the settlement fails.

As the settlement arrived at vide the above mentioned Joint Settlement

had not materialised, the Petitioner filed a fresh Company Petition

bearing C.P.(IB)No.4|/B.B/202O which was again disposed of by this

Adjudicating Authority vide order dated 22.AL.2O21. In this order, it
was directed. the Respondent to settle the matter within a period of six

months, and the Operational Creditor was given liberty to revive the

Petition, if the debt was not cleared in the time given.

Since the settlement again failed, the Operational Creditor filed I.A.

No.1"59 of 2022 on 05.04,2022 seeking restoration of the Petition

bearing C.P.(IB)No.a1/BB/2A2O in view of the liberty granted.

Consequently, vide this Adjudicating Authority orde3 4ated LO . LO.2O22

in I.A. No.159 of 2022, this C.P.(IB)No.a1/B'E/2O2O was restored to the

file of this Adjudicating Authority and notices were issued to the

Respondent/ Corporate Debtor accordingly.

Notice in the present restored C.P. was issued on 1O. LO.2O22. On

10.11 .2022, when the matter was listed, nobody attended on behalf of

tlre Respondent nor aily objections has been fiIed by the Respondent

and accordingly, further two weeks' time was gralted to the

Respondent to file their,objections, if any. However, when tJre case was

listed on 13. L2.2O22, th"r" was no representation for the Respondent

nor any reply/objections was

reserved for orders.
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l0.Heardthelearned'CounselforthePetitioner.WehavecarefuLa3z
perusedttrepleadingsofthepartyandextantprovisionsofttreCode,
and the J" made thereunder'

ll.TheobjectionstotherestorationofthePetitionfledbytheRespondexrt
vidediaryno.25o4dated09.06.2022hasalreadybeenconsidere&in
u"" o'a"i ;i "-rT:xlTJ#: n:;.j:;1':'"-' ffi:::t:
was mentioned in the reSorn":l : ^^--,^. orovider agreernent and sirrce

::ffi*Xnl:d1::ff:ffii'o,u"' 
or ttris rd'iudicatiog

Authorityontwoearlieroccasions,herrce,theproposalsgrvenbythem

:requestingfortimeforpaymentofdueswasnotacceptabl'e.lt\Ia5
furtlier contended by the p"titiorr", t'at the Respondent is a c'ronic

d'efaulter and also black listed by some otJrer parties' etc'

|2.Itisobservedt]rattlreamountofdefaultmentioned.inFormNo.Sis
:l<s.6.7,77,252|-,andthereforethetlrresholdrequirementofRs.llak]a

atthetimeoffiting"".,..*isfulfrtled.Furt]rer,thereisnoissueraised
regarding the lilm;;; aspect and considering the disposal of

C.P.(IB)No.274|BBtitgon3o.os.2otg,thefreshCornpanyPetition
bearingC.P.[B)N.o,iuutzozofiledon13.o1.2o2owaswithin
[mitation' The ft"t Uott the Corporate Debtor trad agreed to settle the

amount within.:," ""-**i,, 
period of tirne on two dajtier occasiorts, itself

reveals there was no dispute in the matter'

13.Accordinglythis^ai,,ai"^.i.,gauthoriWisofthelnsideredopinion
.,thatthereisno,"."o,,todenytlrepetitionfitedundersectiorrgofthe

IBC,2oL6bytheoperationalCreditortoinitiateCIRPagainstthe
Belvedere Project o' *" Corporate Debtor' Therefore' the insta't

companypetition;;""11]^ll;:i:T,"il::i'T}:'""X::H:
:r#r:rr?": - :;$il"::T:fiffi:;JY*;;": ;:::;:::"''"

,:lq*;;S.lni 14 or the code' As a ""*::3-::X;-ffi:t;:"#:.:::'Ht:;
#l*ffi,5*=';'B 14 or *::^"^i,"^-o:; 

-" ffi** n'"n"itions 
are imposed' which

; i-t l*,-,: i*- i,$ j ,"r** or sec

lerjlt&:*-:#'# ;. be followed by ali and sundry: 
Lon of pending suits or

' li\r,tl:-,,, ";'.1 '.r.-o\,,/ rtrsv- ,.r-+lnn of SUitS Of uurrr"'--- . r. t

'i{l'..'-i,.i1;,:::' a. The institution of suits or continuati

proceedings against ill "^"::::::" '"o'r 
includine execution

of arrY judgrnent' decree or

A\q)r^a r""- - .-rt
\r/'l-:,r;:r.'_
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b. any court of law, tribunal, arbitration panel or other

authority

c. Transferring, encumbering, alienating or disposing of by the

Corporate Debtor any of its assets or any legal right or

beneficial interest therein;

d. Any action to foreclose, recover or enforce any security

interest created by the Cor.oorate Debtor in respect of its
property including any action under the Securitization and

Reconstruction of Financial Assets and Enforcement of

Security Interest Act, 2O02;

e. The recovery of any property by an owner or lessor, where

such property is occupied by or in the possession of the
' Corporate Debtor;

f. It is further directed that the supply of essential goods or

services to the Corporate Debtor as may be specified, shall

not be terminated or suspended or intermpted during the

moratorium period;

g. The provisions of Section 14(3) shall however, not apply to

such transactions as may be notified by the Central

Government in consultation with any financial sector

regulator and to a suret5r in a contract of,,guarantee to a
Corporate Debtor;

h. The order of moratorium shall han'e effect from the d.ate of this

order till completion of the Corporate Insolvency Resolution

Process or until this Bench approves the Resolution Plan

under sub-section (1) of Section 31 or passed an order for

liquidation of Corporate Debtor under Section 33 as the case

may be;

14. In Part-III of Form No.S, Mr. A.ddanki Haresh bearing Registration No.

IBBI/IPA-O01/IP-POLO6+/2O17-t8/1L757 has been proposed as

Interim Resolution Professional (IRP). Form No.2 Written

Communication b.y the IRP has been filed along with the C.P are found

at Page Nos. 27 of the Petition. The Law Research Associate of this

Tribunal has checked the credentials of Mr. Addanki Haresh and there
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is'nothing adverse against him. In view of the above, we appoint Mr.
Addanki Haresh bearing Registration No. IBBI/IPA-OO1/Ip-p-
01064/2or7-2oL8/Ltrsr, having registered address at No. 36f !,2na
Floor Munivenkatappa complex, Bellary Road., Ganganagar Bangalore-
560 032, email- addanki.haresh@email.com, phone No. 9gg6ag464g
as the Interim Resolution Professional. The IRP is d.irected to take the
steps as mandated under the IBC, specially under seotions Ls, 12, 1g,
2O and 2L of IBC, 20L6.

The operational creditor shall deposit a sum of Rs 2,oo,oao/- (Rupees
Two Laldrs only) with the IRp to meet the expenses arising out of
issuing public notice and inviting claims. These expenses are subject
to approval by the Committee of Creditors.

The Interim Resolution Professional shall after collation of all the
claims received against the Corporate Debtor and the determination of
the financial position of the Corporate Debtor constitute a Committee
of creditors and shall file a report, certifying constitution of the
committee to this Tribunal on or before the expiry of thirty days from
the date of his appointment, and shall convene Iirst meeting of the
Committee within seven days for filing the report of Constitution of the
Committee. The Interim Resolution Professional is further directed to
send regular progress reports to this Tribunal every foi:tnight.
A copy of the order shall be communicated to both the parties. The
learned. Counsel for the Petitioner shall deliver copy of this ord.er to the
Interim Resolution Professional forthwitte. The Registry is also directed
to send the copy of this order to the Interim Resolution Professional at
his e.m4r1 address forthwith.
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