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1. This Apptication b€afing IA No. 228rpR/
protessionar 

(,Appricanr, / ,*., ,o. _. o'oto 

t" nt.d bv ihe Resolurion

privare Limjred (.corporare Debror.) unde. s 
desh Kume Metals

Ba"*ruFcy Code, .,u .rU",,,.*"r"rl.:::::::, ffi:
proceedings agatnsr rhe Coryorate Debtor.

2. Tne AdjLrdicaring Aurhofity vi.le order dared j0.0i.2020 had admitted the
applicarioD tited by Mr. Raghav Aegaru,at, rhe Financial Credjror of the

Coryorale Debror under Section 7 offie Code for initiario! of Coryonte

lnsolvency Resolution proce$ (,CrRr) ard as a consequence thereof

appointed Mr. Hansmj vtutreja as Interin Resolurion protessionat CrRp).

3. In compliance Bilh provisions ofthe Code. the IRp coDstiluredlhe CoC The

1sllreeting ofthe CoC was held on 07.03.2020, wberein ihe CoC resotved

to appoint the lRP i.e., Mr. Hansraj Muh"ja, as ihe RP of lhe Corpoate

Debtor- Coly ofMinutes of l'i CoC rncciitrg is eDclosed 6 Amexurelv ol

the Application. ln lhe minutes of2'd CoC meeting held oD 11 07 2020, il

was stated that lhe RP lad aploinled rcgisteted valuem to determine fair ald

In CP No. (IB) 276l?lPR-/2019



Iiquidation vatues in accor.lance wiih Regularion 27 and 3s of the CIRP

4 It is submifted rirai iD the t,i CoC Decfug held on 04.08.2020, rhe

infbrmed the memben abour vdious Frovisjons of the Code an.t

coffpliances rhat were.equircd to be uDdertakeD in accordance wjfi law to

proceed with inliting Resotution ptans. How€vef, ihe members decided thal

sincethe Corporare Deblof was not in operation from pasr almost more than

l9 ye&s and no assel except plot No. E 909 RIICO. tDduslriat Area, Btirra.ti

was in rhe name of the Corporare Debror, lhere is !o possibitity for a

resolution plaD. Therefore, the CoC unaDinjously decided to liquidare rhe

Coryonle Debtor.It was furdrer decided thar tre present Rp be appointed as

the LiqLridator. Copy ofthe mjnures of 3rd meering ofcoc is annexed ff
Annexue Vttl ofrhe Applicar]on.

5. We have caretully heard and consjdered the areuments of ttre leanred

counsel for the Rp; ud have also perused ihe records and taken into

consideratioD the above fads in relarion ro rhe affaiis of rhe Coryoratc

Debtor. Tnc provisions ofSecljon 33 ofIBC,20t6 a.e as followsr _

'' 33 Iritidtioh of tiqniddion
Q) lrherc the A.tjx.ticatihg A,tho/it),, -
(a) belare the dpit)) of the iasobenc! rcsotation prccess period ar
the flarnflun paiod pahiued hr couptetian af the cot?orcte
i$olyen.! taatutiah prccess dhder s.ctioh t2 ot the fast,truck
cotpolrre ihsotreicl tesattutian pracess under section 56, as theqse tnd), be, doa nat rcceire d rclohftian ptah uncler subaectian
(6) afsectian 30,

lA 
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(b) rcjects the rcsaldioh plah m.let tectian 3t for the noh
canpliahce of the requ" enlehts specifed theteih,

(i) pdss da odet requiihg the corpardte .tebt(t to be tiq dazd i,
the nannet as kid davh in &is Chapter;
(ii) issre a public dn1au".etuent stating thdt the corpardte debtor is

(iii) rcq r.e such order ta be set ta he axthority with which the
caryorate debtot i regbteted.
(2) Nherc the rcsolutioh profesiahdt at dny tine dturitg the
co,porute ihsalrenc! resaLfiian process but before confmati.rh of
resolttion plan, ihri"ntes the ddjr.ticating dtthotity af the decisioh
o-f the cohltuitt@ of crcditar ap!rcrecl by rot tes thah sixty+it
p4ceht af the btina shate to tiquidate the catparate debtar, the
A.ljtulicdting Authatity shall pass a liq idatian arder as refefted to
in slb-ttause (r, (i, dnd lii, ol.td^e (b) ofsub seciion (1)

6. The Hon'ble Naiioral Company Law Appellate Tribunal ('NCLAT ), in

Praveeh Kunat Ndhda Kwar Vs l/SLsectitiet ht LldinCANo 1/2020

in CA No. 308/2000. dared 09.06.2020, obscNed as under: ,

''Likewise, the deckion ofthe COC recamnending liquidation
af the .orpotute debtor after praper ewlration af the assets afld
Iiabilities of cotpotute debtor ||ith no Resolutio, Plan fafthcahihg
w or I d b c d b$ ines s dec h iah fa ll i hs e n h ih th e datua in af connerc ial
wisdoth ofthe COCwhichis hatanenabLe ta judicial rcriew.

However, it is to be seen whether the releva.r application is iled wilhnr

stipulated time lines ard as perapplicable procedure.

7. Prcscribed teriod tor liling applic.tion

Application under Section 9 oflhe Code was

l  No 2284PR/2020
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the period of 180 days was endins on 28.07.2020. I! is noted that lhe CoC

resolved to liquidate the Corporate Debtor on 0a.08.2020 ard as a

consequence ihe.eofi the inslanl application is filed by the RP o!

2t 08.2020

8. Inview ofemerginS situation oiCOVID-19 pandemic, the Hon'bleNational

Company Law Appellate Tribunal in Suo Mato-Company Appeal (t1T)

(Insohehcr) No. Al of2a20 vjde orderdaled 30.03.2020, observedas under:

"Upan requests for ursent listihe of cases haring been tuade

telephonicall! to ReSistrat of this Appe are hib nal ,on vrio6
pe5ow, \,ho tere ,nable ta phyvcdl\ fle the sdne on a.cauht of
cohptete lockdown .leclarcd by Gorerhtueht eith ellect fran 25th

Ilatch, 2020, |9e tqke suo nato cogtlizahce of the urryecedented

situdtion atb ihg out af sprca.l of CO|ID I9 ri% declare.l d pdndemic

Hains regard ro the har^hips being facecl by rdrious s tdkeholden as

also the lesat Jratenitt, which so beyohd fliks of Appeak/ cases,

whi.h has alrcad! beek talen care of br the Han'ble Apex Cou,t by
atendingthe periodofli itation with elfect fan I5 th March, 2 024 till
funher order/s in tems ofardet dated 23 Mmch, 2020 in Suo Motu
Wtn Petitio" (Ciyil) Na(s).03/2A20, iws,nuch 6 ceftain steps rcquired
to be tdkeh by wriors Authorities llnder lwotueacy and Bankruptc!
Code, 2A16 ot to cotuply ||ith wriaus prorisions ahd to adhere to the
prescribe.l tinelines for takirg the 'Resolutio, Prccess' to its lagicat
cohcl^i., in o et to abriate and mitiAate such har^hips, thts
Appelldte Tribtuhal in exetuise oj poier' .onJetted by R le tt of
Natiohdl Corymny Law AppelLote Ttibuwl Rules,2016 r/w the

decis ion af this AppeLldte Tribunal rcndercd in " Quinn Losistics India
Prt. Ltd rs. Mack Soft Tech Prt Ltd. in Canpmy Appeal (AT)
(nsalwn.y) No 185 of 2013" decicled on 8th May, 2018 do hereby
or.ter asfoltatus: -

That the period of locldowa o ered by the Certtal
Goventnent akd the State Gowthtuents ih.lzldihg the petiod 6 hdy be

*t%.led either i, ||hale or part ofthe couhtr!, ||here the reghtercd

lA No. 228lPR/2020
ln CPNo. (lB)- 276l7dPR2019
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qflice of the Carpotute Debtor nq, be loc^ted, shall be ercludedfo. the

prryose of cauhtits of the peria.lfat Resolutian Pracess Mdet Sectioh

12 ofthe lnsabency qnd BanloaPtcr Cade,2016, in a cases tuherc

'Corpolate lrsolveb.y Resolutioh Proc6s' hd been initiated an.l

pendihs beforc ary Bench af the National Conpahv Laj9 Tribunal or in

Appeal belbre this Appellate Ttibunal

Thereafte., the lnsolvency and Bmlauplcy Bodd of India, inseded

Regulation 40C to the Insolvency and Bankruprcy Bodd of India

(Insolvency Resoluiion Process for Corporate Persons) Regulations, 2016,

vide notificatio! daled 29.01.2020 and the sme is as underr-

"10C. Sp.citlt ptoeisioa telating to libte-lih.
Notehhnakcting the time-likes contdined i, these rcSulations, but

subject to the ptovisbns ik lhe Code, the periad o/ lockdown i4posed

by the Centrdt Goremtueht in the \|ake af COI/|D'|q outbrcak shdll

nat be comte.t for the puryoses af the tine line for ary actiritv that

cotld not be conpleted dM to such bcuown, in rcldtiak ta a coryalate

i B ol re hct rcs oht ion prac es s

10. Simildly, the lffolvency and Bankruptcy Board of lndia, vide notiffcation

daied 20.04.2020, inserred R€gulalion 47 A !o the Insolvency and

Bankuptcy Board oflndia (Liquidation Process) Regulations, 2016 and the

siid reAulation reads as uder: -

''Etctusion of period of lockdown
47A Subject to the p avisians of the Code, the petiod of lockclaM

ihposed by the Centrat Gaternn%t i" the wake of Corid-19 outbreak

shatl nat be caunte,l for the pvpose d conPutatiob of the tinelihe /o/
any task that could hot be conplete.l due to such lackdaf4, ifl rclation

to any liquidatioh ptucess."

lA No. 228rPRr2020
ln CP No. (lB)- 2?6r4tF./2019
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As perNolificatior No. IBBI/2020-21/GNIIEGO59 daled 20.04.2020, the

period oflocldown is excludcd for the purpose olcalculatingthe timelines

in CIR Prooess. Hence, after considerine exclusjon of lockdown period till

30.06.2020. the pfesent application is filcdwidrin the presqibed period. In

viewthereofthe Applicalion under consideration isiaken up under Section

3l(2) ofthe Code.

Appoin hn cn t of Liquid!tor and fee to be p.id Secrion 3,+( I ) oflhe Code

pro;ides that uherc thc Adjudicating Authorily passes an order for

liquidalion of the Coporare Debtor under Seclion ll, the resolution

p.ofessional afpointed for &e coryorate insolvencl resolution proce$

s|[ll, subjcct to submission of written consent aci as the Liquidalor for ihe

purpose of liquidalion. Tbe rclevant provisions of Sections 34(l) of lhe

Code are as lollows:

"(1) Wherc the Adjudi.attns Althori\, lasses an otulerfat liqtidatian
of the coryatate debtar rndet Sectian 33, the rcsohttioh prafessiahal
aPpointed for the corporate na'olvehcj, tusolrtio, placess lnder
Chaptet shall subject ta subhlissio, af witten canseht b, the

/esahtion ptalessiohdl ta the Adiu.licating Authotit) in specifed

.lbtkt, rhdll act as tlE lirtuidatotlot the Wrpose ol liqtidation urless

replaced by the AdjudtcdtinA lluthoriry lnder eb se.tion (4).

The CoC had resolved to appoint the present RP Mr. HansFj Mulreja as

the Liquideror. ft is seen lhar he is eligible to be appointed a! Liquidatof

and we do noi find any reason to rellace the exisling RP. Mr. l-IaDsraj

Mulreja, liesolulion Professional with IBBI Re8isrfaliotr No. IBBI/IPA-



record. rhercfore. [4r. flan,ra] M!rrejJ rs appointed as the Liquidator.

14. ii is seen fiar Regutarion j9B, j9C and j9D in rhe CtRp Regularions, 2016
have been ilserted by Norificarion No. rBBJ/2019-20,,cN/REc/048 

dabd
25.07.2019. Relevant aspeds in rhis respect are examined hereurder

3

co'1seDr il] 6rn1a1 / Forn _AA

Djary No. l l7rr)^r,

Liqridator tave beetr cjrecked

noining adverse is 6und on

308 of CtRp Regurarions, 2016) _ The Rt

1U/Ip-N0022 j /20 j7-j8/ t 063 7 has filed n,s
daled 05.082020 as Annexur€ q vjde
1.1.0?.20tj The !.edenrjejs or rhe propo:ed

f.om IBBI website (!1vs ibbi!0!.j,t ar,l

l5 Liquid.ti.n Cost

voling rights approved

therefore. dirccted ro

(Regulation

apprised the CoC in.h€.{', nreering daled 05.07.202t about ResLrtarion 398

of CtRp Regulatiof, 2016 and eslinated rhe tjquidarion cost to be at Rs

0,00,0001. The Ci qith 09 6oi;

I quidarion cos( t Liquidalor

rction under RegLtion 24 ofthe IBBI

l0l6 regardirgcr buriont ro l,quidaLi.i co.t..

ofle as. going corcern

? - The RP apprised the

lflq! darion Process.)

{R€sulation 39C of CIRP

CoC in its 4rr meeline abolt

Regrln,ioi ^r_IRPR'., rton\''01o. .pme|oersorcocdi<us,ed

.'1d .e.ol\e. ,\c.o fordLe Dehror .. toi,rg co L e r. ss tr' oo :o ..

o, sellrne'.'\ ol r\. Coroo' cLe D"b ^ " agoi_s"on

beplorins

rANo 128i)rtu4,?orq
ln cPNo (!Bl

other options as per Regulation 32 & 32A ofIBBI
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(Liquidalion Process) Resularions. 2016 and Resulaiion 39C of CIRP

Regulations, 2016. ifan ofder ofli.tuidation is passed by the Adjudicating

17 Fees ofthe Liquidrtor (R€gul.tion 39D ofCIRP Regulations, 2016) Ih

the4" neeting ofthe CoC,tbe memberswiih 69.6970 voling .ights resolved

that the consolidaied fees ofthe Liquidato( will be fixed at Rs. 2.00,0001

and lravelling, hotel charges and olherexFnses aspef actuah.

ln view of i\e satjsiaction of rhe condilions provided Lrnder Section 33 ofthe

Code, the CorpofteDebtor, N4/s Kishori Lai Sudesh Kumar Melals Private

Limited is directed 10 be liquidated in the orannet as laid down in Chapter

III oflhe Code. The conlextual direcrions inteFalia include:-

(i) As per Section 33(5) ofthe Code and subject to Section J2 ofrhe

Codc, no suit or other legal proceedings shall be instiluled by or

aSains! the corporare Debtor,

Prolided that a suit or other legal lroceedings nay be

irrtituied by the Liquidator o! bchalf of the Corporate DebLor,

$,ith tlie prior approval of the Adjudicaring Authorirytand

The provisions ofsub-section (5)ofSection 33 ofrhe Code shall

no1 alply 1o legal proceedings in relation ro such rransactions as

may be notified by lhe Cennal Govehhenr in consultarion wirh

any financial sector rcsulator; and

(iD

lANo 228rP&/202C
lD CP No. (lB)- 276l7/JlR40l9
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(i;i) This order of liquidation under Section 33 of the Code shall be

deemed to b€ tnotic€ ofdischa€e; ihe offlcels, employes hd

workmen ol rhe comorare Deoro . except when r\e businds o r 
lne

Lorcomre Debror :s @nr:rued du.irg rhe liquid.,:on pmcasrlby

the Liqui.lator; and

(iv) All the poweN ofthe Board ofDireetoB, key nanagerial persomel

and the partnes ofthe Corporate Deblor, as the case may be, shall

cease to luve eff€ct and shall be vesled in ihe Liquidator md

fv) fte oersonnel oi the corpomre Deb or shal' e\lend all dsistle

and cooperation to lhe Liquidator as may be rcquned by hinl in

managing rhe affairs of the Corporale Debtor and provisions of

Secnon l9 ofthe Code shall apply in ielation to liquidation poc€ss

as th€y apply in rclation to CIR Focess with the substitutioq of
I

reference! lo the Liquiddtor lor refeRncs ro lhe lnLelim

Resolutiob Profess;onal dd

(vi) The Liquidaior shall publish lublic announcement in accordance

with Resulation l2 ofihe IBBI (Liquidation Process) Regulations,

2016 and in Forn B of Schedule lI of these RegulatioN within

five days filom receipr of dr;s odef callinS upon the stakeholden

lo submit their claims as on the liquidalion commencement date

and pfovide the last date fof submission of claim wNch shall be 30

days ftom ihe liquidation commencement datei and

lANo.228r1W2020
In CP No. (iB)- 2?6r[PR./2019



(vii) In accordance with Reeulation 13 of the IBBI (Liq

P.ocess) RegulatioDs, 2016, th€ i-iquidator sha.ll

11.

t6.

RAGHU NAlryAR
TECHNICAL MEMBER

Id cP No. (IB! ?6/?rPR20l9

A.IAY I{IIMAR VATSAVAYI
JI]DICIAL Mf,MBf,R

p€liminary report within 75 days and shsll file Egular p

reports as per Regulation 15.

Penditrg Applicatiotrs, ifrny, rnd its / tleir efi.rt-No applicati

pending in this case.

In vi€w ofthe foresai!& lA No. 228[PW20?0 is dis?osed of Co

ords be suppiied to lhe coursel for ihe Liquidaior as ell as to the

ofcompdies forthwilh. The Registry is also dirested to send a co

order to dle Liquidator at his +mail address.

*t"
,,i


