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N
NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD
SPECIAL BENCH - COURT 1 (HEARINGS THROUGH VIDEO CONFHRENCE)
PRESENT: HON/{BLE SHRIMADAN BHALCHANDRA GOSAVﬂ-- MHEWVIBER JUDICIAL
HON’BLE SHRI VEERA BRAHMA RAO AREKAPUDI - ME]I'IBEA TECHNICAL
ATTENDANCE-CUM-ORDER SHEET OF THE HEARING HELD ON 28.07,2021 10:30 AM
TRANSFER PETITION NO.
COMPANY PETITION/APPLICATIQON NO. | CP (IB) No. 17/9/HDB/2020 I
NAME OF THE COMPANY Sathavahana Ispat Ltd
NAME OF THE PETITIONER(S) Thirumala Logistics
NAME OF THE RESPONDENT(S) Sathavahana Ispat Ltd
UNDER SECTION 9 of IBC
Counsel for Petitioner(s):
Name of the Counsel(s) Designation E-mail & Telephon¢|No. Signatyre
|
Counsel for Respondent(s): |
Name of the Counsel(s) Designation E-mail & Telephone{[No. Signatyre
|
ORDER |
The petition is admitted vide separate order. The orl;i er ig|pronounced.
D)
As .
(TECHNICAL) (JUDRCIALY)
karim ‘




CP IB No.17/9/ HDB/ 202(. Thirumala Logistics Vs. Sathavahana Ispat Ltd.
|
IN THE NATIONAL COMPANY LAW TR][BU AL
HYDERABAD BENCH, HYDERABh.D
|
CP (IB) Np.1 ) 9/HDB/2020
Under section 9 of I1&B l“u 2016 tead
with Rule 6 of 1&B (AAA) Hhiles, 2016
In the matter of |
M /s Thinumala|Logistics
Having its officg at:
House N0.35A, Ward NO.19 |
Patel Nagar, 34 Cross, Opp Post Office :
Ananthapur Road, Bellary — 583 101
Karnataka. ,
. Petitio(;Ler/
‘ Operaflional Creditor
VERSUS i
|
! i
M/s Sathavahaha Ispat Ltd }
505, 5th Floor, Block No.1 |
Divyashgkthi Cpmplex i
Ameerpet, Hydgrabad — 500 016. :
Telangana. ‘ |
Ml o Respondent
I Cditporate Debtor
i
Date of c%rde $]28.07.2021
Coram:
Hon’ble Shri Madan Bhalchandra Gosavi, i
Member |(Judicial) I
and }
Hon’ble Shri Veera Brahma Rao Arekapudi a
Member |(Technical) %
|
Parties / counsels present: ?
|
For the Petitiongr Shri Karan Talwar, ac%] vocdte.
For the Respondent: Shri Lokeshwar Reddfy, adifocate
(PER BENCH) ;
|
Heard on: 08.06.2021, 16.06.2021, 30.06.2021 a;nd O§.07.2021.
!
ORDER |
This petition is filed by M/s T|hiruma1a Logisu / Operatipnal
Creditor |claiming total amount of debt of Rs.1,24,§ 6,58 /- against] the
‘ [ |'




CP IB No.17/9/ HDB/ 2090. Thirumala Logistics Vs. Sathavahana Ispat Ltd.
86/ Annexure|R-5 of the counter) and letter dat?ed .08.2019 (page
87 /Annexure R-6 ofj the counter) claiming that tlﬁe ouflstanding dpe is
Rs.NIL. [n support af its claim that amount payab%le tofthe Operatjonal
Creditor is NIL, the Corporate Debtor also produceis ledfgers between the
Corporate Debtor and Operational Creditor at pagés 89129/ Anngxure
R-7; ledgers between;the Corporate Debtor and Soné. Allgys at pages|130-
137/ Annexureg R-8; jand ledgers between the Corpq;rate ebtor and P&M
Associates LLP|at pages 138-141/ annexure R-9. |
| |
4, REJOINDER DATED 18.01.2021 FILE DBY; THEIOPERATIQNAL
CREDITOR IN RESPONSE TO COUNTET MILED BY [THE
CORPORATE PEBTOR. }
4.1 The Operational Creditor contended that thc%z ughfithe Operatjonal
Creditor]is an unregi;stered partnership firm it comezz 5 wilhin the ambit of
section 3(23) of the I&B Code and qualified to be anf Dpdlational Creditor
under section p(2) o{ the I&B Code. On this point ;Ime (ibrporate D¢btor
relies on decigion rendered by NCLT, New Delhi infl DURRE WELT
OVERSEAS V§. GHELI INTERNATIONAL PVT LT:IZ., ide order dated
23.05.2019 in (IB)-754 (ND)/ 2019. :
|
4.2 As regards the defence taken by the Corporaiue Dfibtor in patas 4
and 5 aof its Qounter that dues have been adjusft ed dbkainst the |debt
balance| of M/s Sona Alloys are| only moor‘}s;hi defence |and
afterthouights to escape the insolvency proceedings.!
4.3 In|para 24 of the Rejoinder the Operational Ciredi Jr contends|that
the ledgers proyvided by the Corporate Debtor are failse ad concocted.
|
S. We have|gone through the submissions madg in fhe petition filed
by the operatignal cfeditor, counter of| the corporaﬁie delptor, rejoinder of
the Operational Creditor and the relevant documeni:a; onfirecord. We have
also considered the oral submissions of the learneéc collhsels. As sfated
above the operational creditor has filed copies o;f vafipus documents
including invojces duly acknowledged by the CC‘;) rpotfite Debtor | and
certificate issuged by‘Lakshmi Vilas Bank (page 86 . It[fils seen that the
corporate debtpr has not been able to‘ bring on rei(:ord hny eviden¢e to
show that the Corporate Debtor has pe‘lid any amouj nt tqfithe Operatjonal
Creditor| in liey of services provided b’,y the Opera‘élon Creditor tg the
| ;
M, |
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CP IB No.17/9/ HDB/ 20R0. Thirumala Logistics Vs. Sathavahana Ispat Ltd.

(c) Thpat the§ provisions of subrsection (1) o%(' Sedltion 14 shall not
apply to such transactions as may be n;:)tiﬁ by the Central
Government in consultation with any [financial sgctor
regulatof. *

(d) Thpt the1 order of moratorium shall hav;ts eff@rct from the|date
of this order till the completion of the ;130r rate Insolvency
Resoluti(?n Process or until this Eisenc approves| the
Repolution Plan under Sub-Section (1) o;'Se on 31 or pgsses
an|order for liquidation of Corporate élebt under Seg¢tion
33| whichever is earlier. [

(e) That thezpublic announcement of the i;rlitia tfon of Corporate
Ing olvenéy Resolution Process shall be i;rrlad H immediately as
prescribed under section 13 of Insolve:; ncy [nd Bankryptcy
Cofle, 2016. |

() The Pperational Creditor failed to name% anyfpne as IRP|and
zhas requésted the Tribunal to appoint c:)ne f@r the CIRP| The
IBBI|has recommended a panel of IRPs fo%r apipintment as IRP
for the period 01.07.2021 to 31.12.2021? in [Jompliance [with
sectipn 16(3)(&1) of the Code in order to avoig d dgfpy. Accordingly,
this Tribuﬁal appoints Shri Golla Ramf kanffha Rao, hgving
Registration No.IBBI/ IPA-003/ IP—N(!)O31 / 2020-2021/
13364, residing at: Flat No.1[106, Block4,§SM H|Vinay Fountain
Head, Calvary Temple Road, Hydernagar, iI-[yd abad — 500049.

(g) email: gollarama@yahoo.com as IRP. Thei hforisaid IRP hgs no
disciplinary proceedings pending againsf“t hirfl. Proposed| IRP
shalll file Form-B issued by the Institutd|l of Insolvency
Professsional within two days from the 451te receipt of|this
order. His AFA is valid till 05.02.022.fThi informatiopn| is
available in IBBI Website.| Thus, therj;cs isfl| compliancg | of
Regulation 7A of IBBI (Insolvency ProfesiF,ion s) Regulations,
2016, as amended. Therefore, the prop%; sed lIRP is fit tp be
appojnted as IRP since the relevant provis% lon i complied with.

[

(h) The ppetitioner is directed to pay a sqlm of] Rs.1,00,000/-
(Rupees one lac only) to the Interim Resoljutio Professiongl to
meet|out the expenses to perform the funci onsfpssigned tolhim
in accordance with Regulation 6 of IBBI (I%ISOI “ ncy Resolytion
Procgss for Corporate Person) Regulatior;ms, 28116. This shall,
howeyver, be subject to adljustment byl thef|] Committe¢ | of

S |
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