
NCLT Amaravati Bench

IN THE NATIONAL COMPANY LAW TRIBUNAL

AMARAVATI BENCH AT MANGALAGIRI

(Exercising powers of Adjudicating Authority under
The Insolvency and Bankruptcy Code, 2016)

IA (IBC)/401/2022 in

CP (IB)/4/7/AMR/2021

Application under Sections 66 and 25(2)(j)
of Insolvency and Bankruptcy Code, 2016

read with Rules 11 and 13 of the National

Company Law Tribunal Rules, 2016

IN THE MATTER OF:

........ Financial Creditor

ndian Renewable Energy Development Agency Limited (IREDA)

यी किAW
 TH

MATI
ONAL COM

PAN
Y LA

वास
 ब

AND

Saradambika Power Plant Private Limited

Corporate Debtor

M/s S

Between:

Liquidator of M/s Saradambika Power Plant Private Limited

Mr. Charudutt Marathe.

Gomed, 915, Khare Town, Dharampeth,

Nagpur-440010, Maharashtra.

AND

1. Mr. Satya Srinivasa Boyina,

Director (Power Suspended),
Door No. 8-4-12-/3, Raja Complex, GT Road,
Srikakulam-532001, Andhra Pradesh.

2. Mrs. Sarada Boyina,

Director (Power Suspended)

Plot No. 29, Co-operative Society,
Konna Street, Sana Street, Balaga Ward,
Srikakulam-532001, Andhra Pradesh.

Applicant

Respondent No. 1

Respondent No. 2
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3. Ms. Saiswapna Boyina,

Director (Power Suspended)
Plot No. 15, Radha Krishna Colony,
Near Konna Street, Opp. PSNMH School,
Srikakulam-532001, Andhra Pradesh.

4. Mr. Venkateswara Rao Vanapalli,

Director (Power Suspended)

Door No. 5-6, Prathipadupentapadu Mandalam,

West Godavari-534146, Andhra Pradesh.

NCLT Amaravati Bench

Respondent No. 3

Respondent No. 4

5. Mr. Govindharajulu Boyina

Director (Power Suspended)
Plot No. 29, Co-operative Society,

MA
TI
ON
AL

Konna Street, Sana Street, Balaga Ward,
COISrikakulam-532001, Andhra Pradesh.

राष
्ट्

रिय

Respondent No. 5

6. Mr. Pallaiah Vanapalli

Director (Power Suspended)

Door No. 5-6, Prathipadupentapadu Mandalam,
West Godavari-534146, Andhra Pradesh.

Respondent No. 6

7. Mr. Narayana Vanapalli Rao

Director (Power Suspended)
Door No. 5-6, Prathipadupentapadu Mandalam,
West Godavari-534146, Andhra Pradesh.

Respondent No. 7

8. Mr. Anantha Patnaikuni Ravi Shankar Kanakrao

Dasudugari Street, Kotabommali,

Srikakulam, Andhra Pradesh.

9. M/s Sai Baba Agro Fuels

Azad Ward, Near Badi Masjid,
Chimur District, Maharashtra.

Respondent No. 8

Respondent No.9

ORDER DELIVERED ON: 27.02.2026
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NCLT Amaravati Bench

Coram:
HON'BLE SHRI KISHORE VEMULAPALLI, MEMBER (JUDICIAL)

HON'BLE SHRI UMESH KUMAR SHUKLA, MEMBER (TECHNICAL)

PARTIES/COUNSELS APPEARANCЕ:

Applicant/ Liquidator

For the Liquidator

For the R-1, R-2 & R-5

to

Mr. Charudutt Marathe

Mr. Amir Bavani, Advocate

Mr. M.M. Viswaraj, Advocate.

ORDER

PER: BENCH

The Interlocutory Application bearing no. IA(IBC)/401/2022 (hereinafter referred

as the "IA 401/2022" or "IA") was originally e-filed on 27.12.2022 and physically

com filed on 23.12.2022 vide Diary No. 1488 by Shri Charudutt Marathe, Resolution

o
t
 
A
N
O
I
T
A
B

Professional (hereinafter referred to as the "Applicant" or "RP" or the "erstwhile

RP") of the M/s. Saradambika Power Plant Private Limited (hereinafter referred to as

theCorporate Debtor") under Sections 66 and 25(2)(j) of the Insolvency and

Bankruptcy Code, 2016 (hereinafter referred to as the "IBC" or "Code") read with

Rules 11 and 13 of the National Company Law Tribunal Rules, 2016 (hereinafter

referred to as the "NCLT Rules") seeking the following reliefs against the

Respondents:

1. Allow the instant application;

2. To declare the transactions

Fraudulent Transactions;

in the Special Audit Report as

3. Direct the Respondents to make contribution to the assets of

the Corporate Debtor equivalent to the sums as stated in this

Application w.r.t the benefits wrongly availed from the

Corporate Debtor as this Hon'ble Tribunal may deem fit;

4. Рass appropriate directions in terms of Sections 66 and 67 of

the Code including for recovery and restoration of legitimate

amounts due to the Corporate Debtor; and

5. To pass any other order(s) as this Hon'ble Tribunal may

deem fit in view of the facts and circumstances of the present

case.
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NCLT Amaravati Bench

2. Subsequently, this Adjudicating Authority vide Order dated 03.02.2023 in A

(IBC)/340/2022 initiated the liquidation of the Corporate Debtor and appointed Mr.

Charudutt Pandhrinath Marathe as the Liquidator (hereinafter referred to as the

"Liquidator") to conduct the liquidation proceedings.

3. During the course of hearing dated 23.07.2024, at the request of the Liquidator,

time was granted for filing the amendment of the cause title of the Application.

Pursuant to the above, the Liquidator filed the amended neat copy of Application vide

Diary No.383 dated 10.03.2025 along with Memo for amending the cause title vide

कम्
पनी

ONAL COMPA Diary No.384 dated 10.03.2025, vide which the title of the Applicant was replacedfrom the RP to the Liquidator.

न 4. The registered office of the Corporate Debtor is at Plot No.15, Radha Krishna

Nagár Colony, Near Konna Street, Opposite PSNMH School, Srikakulam-532001,

Andhra Pradesh. Therefore, the subject matter of this Application is under the

territorial jurisdiction of this Adjudicating Authority.

FACTS OF THE CASE:

5. The facts of the case, as stated in the IA 401/2022, are summarised below:

(i) The Respondent Nos.1 to 7 herein i.e., Mr. Satya Srinivasa Boyina

(hereinafter referred to as the "Respondent No. 1" or "R-1"), Mrs. Sarada

Boyina (hereinafter referred to as the "Respondent No.2" or "R-2"), Ms.

Saiswapna Boyina (hereinafter referred to as the "Respondent No. 3" or

"R-3"), Mr. Venkateswara Rao Vanapalli (hereinafter referred to as the

"Respondent No. 4" or "R-4"), Mr. Govindharajulu Boyina (hereinafter

referred to as the "Respondent No. 5" or "R-5"), Mr. Pallaiah Vanapalli

(hereinafter referred to as the "Respondent No. 6" or "R-6"), and Mr.
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NCLT Amaravati Bench

Narayana Vanapalli Rao (hereinafter referred to as the "Respondent No.

7" or "R-7") are the Suspended Directors i.e., the erstwhile management

of the Corporate Debtor. The Respondent No. 8 and 9 herein i.e. Mr.

Anantha Patnaikuni Ravi Shankar Kanakrao (hereinafter referred to as the

"Respondent No. 8" or "R-8") and M/s. Sai Baba Agro Fuels (hereinafter

referred to as the "Respondent No. 9" or "R-9") are the beneficiaries of

the fraudulent transactions. The designations of the R-1 to R-7 are

reflected in the master data of the Corporate Debtor as available on the

Ministry of Corporate Affairs (hereinafter referred to as the "MCA') website.

ent cOMPANY
L

MA
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ON
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(iii)

A Petition under Section 7 of the IBC was filed by Indian Renewable

Energy Development Agency Limited (hereinafter referred to as the

"IREDA" or the "Financial Creditor"). The said Petition was admitted by

this Adjudicating Authority vide order dated 18.04.2022, thereby initiating

the Corporate Insolvency Resolution Process (hereinafter referred to as

the "CIRP") of the Corporate Debtor. The Applicant was appointed as the

IRP under the same order and was subsequently confirmed as the RP by

the Committee of Creditors (hereinafter referred to as the "CoC") in its 1st

meeting held on 17.05.2022.

During the 1st CoC meeting held on 17.05.2022, the RP apprised the CoC

about communications addressed to the erstwhile Board of Directors

through emails dated 23.04.2022 and 01.05.2022, informing them of the

admission order passed by this Adjudicating Authority vide which the RP

informed the erstwhile Board that consequent upon admission of the CIRP,

the powers of the Board of Directors stood suspended and vested in him

and also sought cooperation from the suspended management and
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NCLT Amaravati Bench

requested furnishing of relevant data and records necessary for the

conduct of the CIRP. The RP further informed the Board of Directors that

a public announcement was made on 21.04.2022 in Business Standard

(English Daily) and Sakal (Marathi Daily), circulating in the vicinity of the

plant location, calling upon creditors to submit their claims in accordance

with the CIRP Regulations. The copies of the aforesaid emails and the

public announcement are annexed as Annexure A-4 (Colly.) to of the

present IA.

(iv) In terms of Regulation 35A(3A) of the Insolvency and Bankruptcy Board of

India (Insolvency Resolution Process for Corporate Persons) Regulations,

2016 (hereinafter referred to as the "CIRP Regulations"), the RP is

b
i
a
z
3
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(v)

required to form an opinion on preferential, undervalued, extortionate and

fraudulent transactions within 75 days, determine such transactions within

115 days, and file an appropriate application before this Adjudicating

Authority within 130 days from the insolvency commencement date.

In discharge of his statutory duties under Section 25 of the IBC, particularly

Section 25(2)(j), the RP examined the available books of accounts and

records of the Corporate Debtor and formed a prima facie view that certain

irregular transactions were undertaken by the Corporate Debtor prior to

commencement of the CIRP and within the relevant look-back period

prescribed under the Code. The suspicion of irregular and fraudulent

conduct was further strengthened due to the consistent non-cooperation of

the erstwhile management, who failed to provide requisite documents and

information, thereby obstructing the smooth conduct of the CIRP.
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(vi)

(vii)

Consequently, the RP filed IA No. 235 of 2022 under Section 19(2) of the

Code seeking directions for cooperation, which was allowed by this

Adjudicating Authority vide its Order dated 23.11.2022 (copy annexed as

Annexure A-5 of this IA), pursuant to which the RP informed all concerned

parties and reiterated requests for submission of documents and

information, however, the Respondents failed to comply the aforesaid

Order and have not furnished the required records till date..

In the matter at hand, the delay in filing the present IA has occurred solely

due to non-availability of relevant information and documents, which were

required to be furnished by the Respondents, as the RP struggled to collate

the relevant documents/ information pertaining to the fraudulent

transactions and such circumstances were entirely beyond the control of

the Applicant. In this regard, the reliance is placed on the Judgement of

the Hon'ble Supreme Court, in the matter of Arcelor Mittal India Pvt. Ltd.

vs. Satish Kumar Gupta & Ors. (Civil Appeal Nos. 9402–9405 of 2018),

wherein it has been categorically held that the model timelines prescribed

under the IBC are required to be followed as closely as possible; however,

the same are not mandatory but directory in nature, keeping in view the

legislative intent. Considering the said judgment, it is averred that the

timelines prescribed under Regulation 35A of the CIRP Regulations are

directory in nature and cannot be construed as a deadline. Further, in the

matter of, Aditya Kumar Tibrewal vs. Om Prakash Pandey & Ors.,

[Company Appeal (AT) Insolvency No.583 of 2021], the Hon'ble

National Company Law Appellate Tribunal, New Delhi Bench, held that:

"11. .... (vii) Regulation 35A of the CIRP Regulations imposes a duty on the
Resolution Professional to take measure within the timeline as prescribed in
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performance of such duty the public in general has no control including the

Corporate Debtor. In event it is held that any action taken by Resolution

Professional beyond the time prescribed in Regulation 35A of the CIRP

Regulations is prohibited, it shall cause serious general inconvenience or

injustice to the Corporate Debtor. One of the objective of the Code is to maximise

the assets of the Corporate Debtor. In event the actions taken by the Resolution

Professional after the timeline prescribed in Regulation 35A of the CIRP

Regulations are to be annulled, the undervalued and fraudulent transactions will

go out of the reach of Resolution Process, reach of the Court and shall cause
great inconvenience and injustice to Corporate Debtor. Hence, we are of the view

that timeline prescribed in Regulation 35A of the CIRP Regulations is only

directory and any action taken by the Resolution Professional beyond the time

prescribed under Regulation 35A of the CIRP Regulations cannot be held to be

non-est or void only on the ground that it is beyond the period prescribed under
Regulation 35A of the CIRP Regulations. There may be genuine and valid

reasons for Resolution Professional not to file application for avoiding the

transactions within time prescribed which are question relating to each case and

has to be examined on case-to-case basis and if there are reasons due to which

the Resolution Professional could not file the Application within time the same

has to be examined on merit."

AMAPA The Corporate Debtor approached the IREDA seeking financial assistance

for setting up a 10 MW biomass-based power plant. Pursuant thereto,

IREDA sanctioned a term loan of Rs. 22,23,00,000/- vide sanction letter

dated 16.01.2006 and executed the loan agreement with the Corporate

Debtor. The sanction letter contained, inter alia, Clause 7(vii) and Clause

8(vi), mandating the opening and maintenance of a Trust and Retention

Account (hereinafter referred to as the "TRA") to be opened with а

designated bank, which was required to be a party to the said agreement.

Accordingly, a TRA Agreement was executed on 07.09.2006 between

IREDA, Corporate Debtor and Andhra Bank. Further, the Corporate Debtor

entered into a Power Purchase Agreement (hereinafter referred to as the

"PPA") with the Maharashtra State Electricity Distribution Company

Limited (hereinafter referred to as the "MSEDCL") on 25.09.2006 for sale

of power generated by the plant. In compliance with the TRA mechanism,

the Corporate Debtor opened an account with Andhra Bank, Srikakulam
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(ix)

(x)

Branch, Andhra Pradesh, bearing A/c No. 051311011002130

(ANDB0000513), and communicated to the MSEDCL that the said account

was the designated account for credit of sale proceeds under the TRA

arrangement. The copies of the sanction letter dated 16.01.2006, TRA

Agreement dated 07.09.2006 and PPA dated 25.09.2006 are annexed as

Annexure A-6 (Colly.) of the IA.

Further, the Andhra Bank also sanctioned loan assistance of

Rs.2,50,00,000/- to the Corporate Debtor vide sanction letter dated

29.06.2007. The Corporate Debtor thereafter intimated MSEDCL about

the TRA vide letter dated 06.08.2007. A document dated 07.08.2007

issued by R-5 was addressed to the MSEDCL to directly deposit the

amount in the TRA. The MSEDCL agreed to credit the proceeds of the

power purchased by the MSEDCL to the said account vide letter dated

10.09.2007. The copies of the sanction letter dated 29.06.2007 and letters

dated 06.08.2007, 07.08.2007 & 10.09.2007 are annexed as Annexure A-

7 (Colly.) of the IA.

The suspended management of the Corporate Debtor issued a letter dated

09.06.2015 to the MSEDCL directing that monthly power bill payments be

credited directly into the Corporate Debtor's current account maintained

with State Bank of India, Chimur Branch (hereinafter referred to as the "SBІ

Chimur". Subsequently, Andhra Bank, vide letter dated 27.06.2017

addressed to the MSEDCL, categorically stated that as per the TRA

Agreement, the authorized account for deposit of monthly payments was

the TRA maintained with Andhra Bank and that crediting amounts to the

SBI Chimur account constituted a violation of the TRA terms.
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(xi) Further, vide another letter dated 27.06.2017 addressed to the SBI Chimur,
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the Andhra Bank intimated about the Cash Credit accounts in the names

of the Corporate Debtor, R-8, and R-9. The Andhra Bank specifically stated

that the sale proceeds from the MSEDCL were required to be credited only

into the TRA and requested the SBI to close the said accounts.

Additionally, Andhra Bank issued a letter dated 28.06.2017 to the MSEDCL

stating that due to wrongful credit of amounts into SBI Chimur account

instead of the TRA, the higher authorities sought details of bill realizations

from June 2015 onwards. The copies of the letters dated 09.06.2015,

27.06.2017 (two letters), and 28.06.2017 are annexed as Annexure A-8

(Colly.) of the IA.

During the 3rd CoC meeting held on 09.09.2022, the RP informed the CoC

that the suspended Directors had disclosed details of only one bank

account of the Corporate Debtor, whereas other bank accounts through

which funds were routed and utilized during the period of IREDA-funded

operations had not been disclosed. The RP emphasized that all bank

accounts and its transactions were material for effective administration of

the CIRP. It was further stated that the dues of Andhra Bank were settled

by the suspended Directors in December 2019 and January 2020 through

a Compromise/ One Time Settlement (hereinafter referred to as the

"OTS"). The Andhra Bank issued a letter dated 13.02.2020 confirming that

the Corporate Debtor had repaid its entire liability and that no dues were

outstanding, followed by issuance of a 'No Objection Certificate'

(hereinafter referred to as the "NOC") dated 24.02.2020. Despite this, the

erstwhile management contended that only one bank account existed and
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