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IN THE NATIONAL COMPANY LAW TRIBUNAL
BENCH-III
NEW DELHI

CA. NO. 313/C- /NG /2018
CA.NO. 365/0-11[/1‘!1’)/2018
CA.NO. 397/C-Iil/ ND/2018

IN

C.P.Nc.IB-3056/ (ND)/20% 7

ceptrs Linder Section 30 (4) rend with section 31 of the rsolvency 2nd

Ll e

Seryrandey Code, 2016 and Reguiation 39 of the nsolvency And Bank i

are O Tnaia Dnsolvency Reschurion Process Fou Corporate Pors
S, L r - i
SHEOH SKINCARE PYT.LTD.
FLAT NO.6A, O'F FLOOR,
ATMA RAM HOUSE,
1 1 TOLSTOY MARG.
CANNAUGHT PLACE,
siW DELHI -110001.
iTnder CIRE, initiated vide order dated 08.12.2027
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] .3, SUBBURAS
e pie Membes {Technical) o
& g 1
Nt
av |

W SRIWIARE 2R IVETE LAMITES

Scanned with CamScanner



Counsel for Resolution Professional: Mr. Ashok Kumar Juneja, Mr.

e Rkl . Mithlesh, Ad t
Teosolution Professional: Mr. Navjit Singh esh, Advocates

ORDER
Delivered On: 09.08.291%

Delivered Om: ==

1. The present procecedings were initiated by the filing of an application
under Section 9 of the Insolvency and Bankruptey Cod¢, 2016 (“the
Code") by an opcrati(mal creditor which was admitted vide order dated
13.01.2018 where in one Mr. Navjit Singh was appointed as the interim
resolution professional, who also continues to be the resolution

professional (“RP") / Applicant presently in this matter.

2. The RP has submirted the progress reports from time to time and the
On

mcetings of the CoC were held as prescribed under the Code.

1.07.2018 an Expression of Interest (‘EOIM) for inviting resohutio:

I

plans for the Corporate Debtor (“CD”) was published 1n Busginess
Qtandard (Hindi/[ﬁnglish) against which only on¢ application .

-ivea that too from the promoter one Mr. Sanjuy Jaiti 07

Hied
06.08.2018,. Thereafter resolution Applicant cum promoter namely My
Sanjay Jain submitted the resolution plan on 23.08.20158, w
Resolution professional, the last date of submission being 2.0

The Resolution Plai: was again modified as re sresented in Applics
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he Resolution Applicant

29.08.2018. An affidavit has also been filed by t

o the following effect:

in R/O. House No, C-

{ ., Sanjay Jain S/o Sh. Avinash Ja
declares and

110092 do hereby
revious resol
per My

131, Preet Vihar, New Delhi-

1) In my P ution
35 lakhs now as
r on 29-8-18, 1

41.19 Lakns

solemnly affirms as under :
_18 of Rs.

plan dated 23-8
from coC membe

discussion and approval
ed Resolution plan of RS.
d only) 10 the

(priority

6 hereby give revis

3 I

8]

and nineteen thousarn
_ 16 compliance
/32 of IBC-16 Rs. 20.34

(Rs. Forty One lakhs

resolution professional as per IBC

per regulation 31
20.85/-lakhs fo
ver RS. 30.86 balance

for CIRP cost as

and balance Rs. r operational

creditors. Further for it handing 0
C dated 15-10-2018 in this regard.

Lakhs

amount of PD

2 The resolution plan initially filed was modi‘ied in the CoC meetis
24.08.2018 for accounting for avoidable transactions carried out @i

LS.

2v Jain under saction 43 of the code. Further, the meeting heid oo

4 _‘_ e ﬂj

¢z 12.2018, the following was resolved:
«r¢ ig resolved that the shortfall of bank gnarantee of Rs. 3.3

not to be considered for acceptance of resolution plar:

‘akhs shall
reom Shri. Sanjay Jain as he was given COoNncessio:n af K.
- kns bank guarantee as promised by resolution apphicant ;R

aeiainal resolution plan and thus this ydified resolunon O

i only Rs. 27.5C iakhs bank guaraniee as fin::
w5 dution plan approved Ly Col today 1e. 6/12/20%8

0%y srd thus peittien Lo be filed before hon raiue
necessary 2 sproval frons (ene on priorty hasis Int chis o
{he approval was wid 1,y 100% prgsent member OC 1 aw
rneeiing a8, re

i & ) A . T v
4 Dy ernail at thts GO s o g Epe g il
¥ ¢ t .)‘{:-.2 /3 fo6 [T {does v

m
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;'IJ.W_U their c-vole [acility request to resolution profenatonal b toris
this mecting and during this meeting not available ot il oty
on line facilitics cven today and not avaited this facitity helore
ﬁling.; this petition before honorable AA this minutes sent (o allon

”‘"“l'lr'-“‘"‘i of (:()C 111(‘.1’]11?[.‘.1' {lllll‘l' t'H(iH ol |'|'.i{L 1|'|q'['1h'|}l‘ {e) ;|“ [in

necessary action from (hem nnd no reply from thoem receiverd il
time of filling this mecting as per 3Cc -2010 amended proc cdure

for r‘nl_srlmziin;: COC mecting and e voling, ol

W &

“Ihat this modified resolution plan with concession ol Ba

Inkhs hank guarantee i resoluation applicant pesolintion plan

r-u_‘.r;t-p‘._t';til b_\' CcOC on ',!H/:’.f 18 with Hhanle |ru:1|-,11\:¢ o of Ra, 2¢ S0

lakhs only submitted before NCLT on 5/1 1 /2018 hy resoiut

applicant cum promoter Sh. Sanjay Jain Tulfilled all AL 20

Spliance as he give full amount of chegue for balanee Aty !

15. 10,2018 10

¥

of resolution plan amount of Rs, 30.80 dated

resolution professional and thus it is as per compliance ©

regulation as mentioned above as requirele]d from resnlud

professional as per sea-25(1) (i) scetion 208 of [BC 20 16"

Adcording to the resolution plan as submitted by M. Sae e

a) Provides for « Resolution Plan with an oullay ol Rs g, P O

(Forty Onc Lakhs Nineteen Thonsand Only)

for the pavment of insolvency resolution

4

b) - pProvides

mannet S])t:r‘iﬁutl by the Board in priority to the repaymeaens

debts of the corporaty debtor.

¢} For the repavmerit of the debts of operational erediton

taken at liuidation value due 1o all-the operational creditor i

snterests of all stakeholders, mChnding ."‘5“'-'.""”"“"'“ credit r
it ! - ¥ A '1‘
. i ot !
' i . a".
¥ g ¥ 11y
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2o debtor which g s .
or, which shall in any ¢vent be made before the « Xpiry

"‘“.t_"r' d't & atfter
ays after Lhe approval of a resolution palmn by the
Postdated che

ated cheques to be handed over to the Cornmittee 0D the

ap;‘,rounli of the plan by CoC.

’.i ‘l.t'i L - 4 = - - . ] H
' amount of Rs. 4,50,000/- (Rupees Four lacs Fifty Thousand

Only) is paid as earnest moncy as approved by the CoC.
).8€

ihat a bank guarantee for an amnount of Rs. & 5. 000 /- (Rupees

rhirty Lacs Eighty Six Thousand Ouly) will e provided 1O i

~piitee  for comphance of the Resolution ian for

- entation of this esolution pian, after adding arm

0 o4 fokhs towards the frandulent Trading donc by-the Res: ©.7. 7R
Applicant
Ay overview of the ingredients of the' resolution
li: ! ST

compliance/ non-compliance with the ingredients =07

36 of ihe Codé and attendant reguiations is reentioned

_;T‘T?Q(}(lf-_ﬂ._,if;t;%qlution 'appliqar}t s_ubmit.sl'I“r.r-_;-r‘.—;-,-r.mx.-:_:t-._:

eSS s T T o (e T s .
! Condifion | 1 ompliance ute |
| | | |

"; '. Resolution Pi
Lot 195 Bapioys e | ; % .
e P S

1:. — e

is eligible under | applicant has

affidavit stating that he

| qubmitted an affid
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to this effcer as

i
|
| | annexure - F .

| 8, 30{2){a) ~ provides for the payment of | Yes.

-1

| \
. i 42 PR o = ~ale a- l
incolvency resoiution process costs in a|

| |
1 . ’ l o '
- iz g : s starive 1o/l |
| rmonner specified by the Board in D + P |
! ] |
f
1 ~sy Fey |
i e Aehte of the cOrpoOi=ie |
| the pavment of other debts ol th T |
| |
A e |
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i n pavment over |
Iye given priority in paymed |
|
| srancial creaitors. .
38{iA) - & resolution 11
i 1t as to how it has dealt
1 . > - - s (-I_‘YY. r.‘.. . ,.-::' 3 n 1t |
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. |
|
|
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resolution plan

After approval the CD
will be owned,
managed and

controlled by the RA.

e
S.30(2)(d) - The implementation and

Supervision of the resolution plan

S.30(2)(e) - does not contravene any of the

provisions of the law for the time being in

force

Preferential
transactions under
section 43, an affidavit
is also filed by the
Resolution

Professional, in
compliance of the
avoidable transaction

and modification of the

resolution plan.

S.30(4) - The committee of creditors may
approve a resolution plan by a vote of not
less than sixty-six per cent. of voting share
of the financial creditors, after considering
its feasibility and viability, and such other
requirements as may be specified by the

Board

CoC has approved the
resolution plan by a
vote of 100% on

29.08.20109.
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6. In relat '
on :
to the preferential transaction, also as mentioned at point
15 of th .
¢ form H filed vide diary no 6219 dated 4/9/18 in CA. 313/C-

3/ND g )
/ /2018, this Tribunal vide order dated 19.12.2018 directed the

Resoluti . :
olution Professional to file an affidavit to such context. In

ace ce t = L . . i
OI'dan?e to such order the Resolution Professional has filed and

]

affidavit on 20.12.2018 with diary no. 10552 stating as follows;

3. That I further state that in the COC meeting held on
29/8/2018, the COC formed a committee for compliance/

modification of resolution plan as submitted by applicant cum

promoter Sh. Sanjay Jain as per regulation 39(3) of Insolvency
Resolution Regulations, 2016.

4. That in resolution plan as submitted by the applicant cum
promoter Sh. Sanjay Jain, dated 23/8/18, a sum of
Rs. 36,000/- was added for unavoidable transaction and the
modified resolution plan dated 29/8/18 for Rs. 41.19 lakhs was
passed by 82.57% positive voting shares of COC and I issued the
Compliance Certificate for the modified resolution plan as per
IBC-2016. ©

7. This Bench in view of the RP as well as the CoC having approved the
Resolution Plan record its satisfaction for granting approval to the
resolution plan submitted by Mr. Sanjay Jain, subject to the following

conditions:

i. It is directed that any amounts recovered by the CD would be.
before being put to any other use, would be used to pay the

balance amount to financial creditors and operational creditors

SHEON SKINCARE PRIVATE LIMITED

Scanned with CamScanner



of the CD which has been accepted as haircut to the total amount

due to them, under this resolution plan.

. If there is any deficiency found or, violation committed qua any

cnactment, statutory rule or regulation, the sanction granted by
. this Pribunal will not come in the way of action being taken, in
accordance with law, against the concerned persons, directors

and officials of the CD.

8  Henceforth the moratorium order shall cease to have effect. The

i on
resolution professional shall further act upon as prescribed,

approval of the resolution plan to forward the records, to the concerned

i > ings.
authorities and to intimate the closure of the insolvency proceeding

Resultantly the case-file is now required to be consigned to records.
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Dr. V.K. SUBBURAJ (R.VARADHARAJAN)

L
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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