
Jahnavi 

IN THE NATIONAL COMPANY LAW TRIBUNAL 
AMARAVATI BENCH 
(Through Hybrid Mode) 

Item No.1 
IA (IBC)/296/2025 and 

CP (IB)/22/7/AMR/2025 
 

IN THE MATTER OF: 

Small Industries Development Bank of India    

        … Financial Creditor 
Versus 

 
M/s Hamsa Dairy Private Limited   

        … Corporate Debtor  
 

Under Section:  7, 60(5) of IBC, 2016 
       Rule:  11 of NCLT Rules, 2016 

Order delivered on 07.11.2025  

 
CORAM:  

SHRI UMESH KUMAR SHUKLA   SHRI KISHORE VEMULAPALLI 
HON’BLE MEMBER (TECHNICAL)  HON’BLE MEMBER (JUDICIAL) 

 
PRESENT:  

For the Financial Creditor : Mr. P. Anil Mukherji, Adv. 

For the Corporate Debtor  : Mr. Uma Maheswara Rao, Proxy Counsel 

 
ORDER 

 

 Order pronounced and recorded vide separate sheets. The Application 

bearing IA (IBC)/296/2025 in CP (IB)/22/7/AMR/2025 filed by Applicant/ 

Corporate Debtor is allowed and disposed of. CP (IB)/22/7/AMR/2025 filed by 

the Financial Creditor is admitted and IRP is appointed. 

 

 
  Sd/-        Sd/- 

(UMESH KUMAR SHUKLA)    (KISHORE VEMULAPALLI) 
MEMBER (TECHNICAL)     MEMBER (JUDICIAL)  
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IN THE NATIONAL COMPANY LAW TRIBUNAL 

AMARAVATI BENCH AT MANGALAGIRI 

(Exercising powers of Adjudicating Authority under  

the Insolvency and Bankruptcy Code, 2016) 

 

IA (IBC)/296/2025 in CP (IB)/22/7/AMR/2025 

And 

CP (IB)/22/7/AMR/2025 
 

Under Section 7 of the Insolvency and 

Bankruptcy Code, 2016 read with Rule 

4 of the Insolvency and Bankruptcy 

(Application to Adjudicating Authority) 

Rules, 2016 

 

In CP (IB)/22/7/AMR/2025 & IA (IBC)/296/2025: 
 

SMALL INDUSTRIES DEVELOPMENT BANK OF INDIA 

Specialised Asset Recovery Branch,  

Overseas Towers, 1st Floor,  

No.756 L, Anna Salai,  

Chennai-600002 

Represented by its  

Deputy General Manager Sri Parvin Kumar.          

…. Financial Creditor/ Petitioner 
 

Versus 
 

HAMSA DAIRY PRIVATE LIMITED 

CIN: Ul5202AP2016PTC098421  

Having its Registered Office at:  

Survey. No.527, Muthukuru Village, 

Pedda Panjani Mandal,  

Chittoor-517408, Andhra Pradesh.   

 …. Corporate Debtor/ Respondent 

 

Order delivered on:07.11.2025 

 

Coram:  HON’BLE SHRI KISHORE VEMULAPALLI, MEMBER (JUDICIAL) 

HON’BLE SHRI UMESH KUMAR SHUKLA, MEMBER (TECHNICAL)            

 

Present: 
 

For Financial Creditor/ Petitioner : Mr. P. Anil Mukherji, Adv.           

For Respondent/ Corporate Debtor : Mr. Uma Maheswara Rao, Proxy.             
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[ORDER] 

[PER: BENCH] 

CP (IB)/22/7/AMR/2025: 

 The present Petition has been filed vide Diary No. 2119 dated 24.01.2025, by 

Small Industries Development Bank of India (hereinafter referred to as “SIDBI” or 

“Financial Creditor” or “Petitioner”) represented by its Deputy General Manager Shri 

Pravin Kumar under section 7 of the Insolvency and Bankruptcy Code, 2016, 

(hereinafter referred to as the “IBC” or “Code”) read with Rule 4 of the Insolvency 

and Bankruptcy (Application to Adjudicating Authority) Rules, 2016 (hereinafter 

referred to as the “IB Rules”) seeking initiation of Corporate Insolvency Resolution 

Process (hereinafter referred to as the ‘CIRP’) against Hamsa Dairy Private Limited 

(hereinafter referred to as the “Corporate Debtor” or “Respondent”) for having 

defaulted in payment of outstanding dues of Rs.3,11,35,532.80 (Rupees three crore 

eleven lakhs thirty five thousand five hundred thirty two and eighty paisa only) as on 

10.01.2023. 

2. The Corporate Debtor is a Company incorporated on 03.03.2016 with its 

registered office at Survey No. 527, Muthukuru Village, Pedda Panjani Mandal, 

Chittoor-517408, Andhra Pradesh. Hence, the territorial jurisdiction lies with this 

Adjudicating Authority. 

FACTS OF THE CASE: 

3. The facts of the case, as stated in the Petition filed by the Financial Creditor, are 

summarized below: 

(i) The Financial Creditor established under SIDBI Act, 1989 bearing PAN No. 

AABCS3480N has its Registered Office at SIDBI Tower, 15 Ashok Marg, 
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Lucknow-226001, Uttar Pradesh and Specialised Asset Recovery Branch 

located at Overseas Towers, 756 L, Anna Salai, Chennai-600002 

(ii) The Corporate Debtor approached Financial Creditor’s Nampally Branch 

Hyderabad on 12.12.2017, applied for sanction of term loan of Rs.430 lakh 

(Rs.274 lakh & Rs.156 lakh) and soft loan of Rs.20 lakh under SMILE 

scheme and working capital limit of Rs.50 lakh under SIDBI IDBI working 

capital arrangement scheme. The Financial Creditor issued Letter of Intent 

(hereinafter referred to as the “LoI”) on 06.06.2017 informing that it is 

agreeable in principle to sanction with the terms and conditions mentioned 

in LoIs, and sanctioned financial assistance in the form of term loan of 

Rs.430.00 lakhs, soft loan of Rs.20 lakh (repaid and since closed) and 

working capital limit of Rs.50 lakh (now converted into working capital term 

loan) for a project to set up business in setting up a mozzarella cheese & 

other dairy products manufacturing facility and other related activities/ 

other purposes in the above mentioned manufacturing unit located at 

Survey No. 527, Muthukuru Village, Pedda Panjani Mandal, Chittoor-

517408,  Andhra Pradesh and working capital requirement purpose. The 

Financial Creditor also sanctioned working capital term loan of Rs.66.90 

lakh under TWARIT scheme vide its LoI dated 19.06.2020. 

(iii) Subsequently the Corporate Debtor defaulted in paying EMIs and the 

account of Corporate Debtor was classified as Non-Performing Asset 

(hereinafter referred to as the “NPA”) on 10.04.2023. 

(iv) The Financial Creditor sent several requests to repay the loan amounts 

and regularize the account, but the Corporate Debtor failed in repaying the 
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amounts due to the Financial Creditor and has not made any payment after 

the account became NPA.  

(v) The term loans were rescheduled and working capital limit was converted 

into working capital term loan, which was communicated vide LoI dated 

11.01.2021. On default of the loan, the account was classified as NPA on 

10.04.2023.  

(vi) After turning the account as NPA, the account was transferred from SIDBI 

Nampally Branch, Hyderabad office to Specialized Asset Recovery Branch 

Chennai having office at Overseas, 1st Floor, 756L, Annasalai, Chennai.  

(vii) The Financial Creditor issued a Recall Notice dated 27.03.2024 to the 

Corporate Debtor informing that if the Financial Creditor does not receive 

the dues amounting to Rs.3,19,71,420.80 (Rupees three crores nineteen 

lakhs seventy one thousand four hundred twenty and eighty paisa only) as 

on 27.03.2024 on or before 11.04.2024 together with interest, the Financial 

Creditor will be constrained to take appropriate legal action both civil and 

criminal against the Corporate Debtor etc. The said recall notice dated 

27.03.2024 was received by the Corporate Debtor on 31.03.2024, who 

chose to be silent on the same.  

(viii) The Financial Creditor in pursuance of the above recall notice, further 

issued a recall modification notice, vide Ref. No.2025MAY07/L007321423, 

dated 07.05.2024, but the Corporate Debtor neither paid substantial/ 

required amount, nor regularized the said accounts.  

(ix) As on 02.07.2024, the Financial Creditor issued a demand notice under 

IBC for an amount of Rs.2,94,97,211.80 together with interest, further 
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interest & penal interest at the contractual rates with effect from 10.06.2024 

or before 17.07.2024 at the contractual rates and the said notice was 

received by the Corporate Debtor on 04.07.2024, but remain silent. Hence 

Financial Creditor filed this Petition for the claim amount of 

Rs.3,11,35,532.80 /-. 

(x) As per Part IV of Form 1, the amount claimed to be in default and the date 

of default are Rs.3,11,35,532.80 and 10.02.2023 respectively. The Part IV 

of Form 1 is reproduced below:  

 

 



NCLT Amaravati Bench 

Page 6 of 45 

 

 



NCLT Amaravati Bench 

Page 7 of 45 

 

 



NCLT Amaravati Bench 

Page 8 of 45 

(xi) The Financial Creditor have also enclosed the following documents with 

the Petition: 

(a) Certificate of incorporation, Memorandum of Association and  Articles 

of Association as Exhibit “A”, “B” & “C” respectively at page nos.36A-

57 of the Petition;  

(b) Affidavit and Form 2 (Written Communication) by Resolution 

Professional as Exhibit “D” at page nos.58-67D of the Petition;  

(c) Statement of Account/ Ledger in the books of the Financial Creditor as 

Exhibit "E" at page nos.68-78 of the Petition; 

(d) LoI dated 06.06.2017 for Term Loan I as Exhibit “F1” at page nos.79-

87 of the Petition; 

(e) Modified LoIs dated 21.08.2017, 05.12.2017 & 19.06.2020 as Exhibit 

“F2”, “F3” & “F4” respectively at page nos.88-99 of the Petition; 

(f)  LoI for restructuring of Term Loan and conversation of working capital 

limit into Working Capital Term Loan dated 11.01.2021 as Exhibit “F5” 

at page nos.100-109 of the Petition; 

(g) Copy of Hypothecation of Agreement of Working Capital Limit dated 

11.12.2017 as Exhibit “G1” at page nos.110-125 of the Petition; 

(h) Copy of the Agreement for Term Loan cum Hypothecation dated 

19.06.2020 as Exhibit “G2” at page nos.126-151 of the Petition; 

(i) Copy of Memorandum of Deposit of Title Deed No.133/2018 dated 

10.01.2018 as Exhibit “H” at page nos.152-169 of the Petition; 

(j) Record of Default as Exhibit “I” at page nos.170-237 of the Petition; 

(k) Copy of the Loan Agreement 11.12.2017 as Exhibit “J1” at page 

nos.238-246 of the Petition; 
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(l) Copy of the LoI dated 06.06.2017 as Exhibit “J2” at page nos.247-251 

of the Petition; 

(m) Copy of the Deed of Guarantee of Kata Dharama Tej and K. Naga 

Lakshmi Nagini (@ Lakshme Kottu) dated 11.12.2017 as Exhibit “K1” 

at page nos.252-262 of the Petition; 

(n) Copy of the Deed of Guarantee of Sri Jagdeesh Srinivas dated 

05.01.2018 as Exhibit “K2” at page nos.263-270 of the Petition; 

(o) Copy of the Deed of Corporate Guarantee of KVRR Foods Private 

Limited dated 05.01.2018 as Exhibit “K3” at page nos.271-276 of the 

Petition; 

(p) Board Resolutions of Corporate Debtor dated 05.12.2027 & 19.06.2020 

as Exhibit “L1” & “L2” respectively at page nos.277-281 of the Petition; 

(q) General Conditions dated 11.12.2017 and 19.06.2020 as Exhibit “M1” 

& “M 2” respectively at page nos.282-305 of the Petition; 

(r) Declaration and Undertaking by Hamsa Dairy Private Limited dated 

11.12.2017 as Exhibit “N1” at page nos.306-309 of the Petition; 

(s) Undertaking for over run dated 11.12.2017 as Exhibit “N2” at page 

nos.310-313 of the Petition; 

(t) Declaration and Undertakings by the Corporate Debtor dated 

05.01.2018 & 19.06.2020 Exhibit “N3” & “N4” respectively at page 

nos.314-346 of the Petition; 

(u) Loan Recall Notice dated 27.03.2024 along with postal receipt and 

Acknowledgement as Exhibit “0” at page nos.347-357 of the Petition; 

(v) Modified Recall Notice dated 07.05.2024 along with postal receipt and 

acknowledgement as Exhibit “P” at page nos.358-367 of the Petition; 
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(w) Demand Notice dated 02.07.2024 along with postal receipt and 

Acknowledgement as Exhibit “Q” at page nos.368-373 of the Petition. 

4. During the course of hearing held on 02.07.2025, the Counsel for the Financial 

Creditor submitted that there has been clerical typographical error in mentioning the 

date of default, and sough a week time to get instruction from the Financial Creditor 

and file a Memo.  

5. Subsequently, the Financial Creditor vide dairy No. 1269 dated 03.07.2025, filed 

a Memo dated 03.07.2025, seeking rectification of the date of default mentioned in 

the Part-IV of the Petition along with the neat copy of the Form 1 with the corrected 

date of default i.e. 10.01.2023 in Part-IV and to take on record the Memo. The above 

Memo was taken on record vide Order dated  11.07.2025 of this Adjudicating and the 

Registry was directed to issue notice to the Corporate Debtor and upon receipt of 

notice, two weeks’ time was granted to the Corporate Debtor to file their Counter.  

COUNTER BY THE CORPORTATE DEBTOR: 

6. The Corporate Debtor vide Diary No. 1756 dated 29.08.2025, filed Counter 

denying the submissions made in the Petition and prayed to dismiss the Petition in 

view of the following: 

(i) The Financial Creditor has suppressed the material fact of having filed O.A. 

No. 375/2024 before the Hon’ble Debt Recovery Tribunal, Hyderabad 

(hereinafter referred to as the “DRT”). It is not permissible for the Financial 

Creditor to pursue parallel proceedings under different enactments and  

having chosen to proceed under the RDDBFI Act, the present Petition 

under the IBC is bad in law and mala fide. 
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(ii) The Financial Creditor merely stated that the relationship between the 

parties is that of banker and borrower, but failed to disclose that the 

business establishment of the Corporate Debtor was pursuant to the policy 

of the Government of Andhra Pradesh (hereinafter referred to as the 

“GoAP”) for industrial and infrastructure development in the State.  

(iii) Based on the GoAP’s incentive schemes for the dairy sector, the Corporate 

Debtor approached the Andhra Pradesh Food Processing Society 

(hereinafter referred to as the “APFPS”)  for approvals and support. 

(iv) Since the project was supported by the GoAP through subsidies and 

interest subvention, initiation of proceedings under the IBC by the Financial 

Creditor is contrary to the objectives of the State’s industrial policies. 

(v) The Corporate Debtor approached the Financial Creditor for financial 

assistance in 2017. The Financial Creditor sanctioned a Term Loan of 

Rs.430 lakhs and a Soft Loan of Rs.20 lakhs under the SIDBI Make in India 

Soft Loan Fund scheme. 

(vi) After sanction, the Corporate Debtor sought investment subsidy and 

interest subvention from the GoAP, and the MoU dated 16.10.2017 was 

executed. The Financial Creditor itself, by letter dated 18.08.2017, 

informed the GoAP about the sanction of Rs.450 lakhs and requested the 

release of subsidy to the Corporate Debtor. 

(vii) The Financial Creditor was fully aware that the GoAP sanctioned an 

investment subsidy of Rs.212.22 lakhs (25% of  eligible project cost) and 

interest subvention @ 7% to an extent of Rs.2 crores, totalling to Rs.4.12 

crores to the Corporate Debtor vide order dated 21.05.2018. 
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(viii) The Financial Creditor also wrote to the GoAP on 20.06.2018, confirming 

that Rs.226 lakhs had been released out of Rs.450 lakhs sanctioned, and 

requested subsidy release and consequently, the GoAP vide proceeding 

dated 22.08.2018, released Rs.1,06,11,000/-, which was transferred to the 

Financial Creditor. 

(ix) Again, by letter dated 26.08.2019, the Financial Creditor sought the second 

instalment of subsidy and the GoAP subsequently, released Rs.89.79 

lakhs (capital subsidy) and Rs.62.55 lakhs (interest subvention) for the 

period 01.04.2019 to 31.03.2022, as evident from the email dated 

11.02.2025. 

(x) However, the Financial Creditor’s statement of accounts failed to reflect 

these amounts received from the GoAP, thereby suppressing material 

information. 

(xi) An analysis of various loan accounts (Term Loan, Soft Loan, TWARIT 

Loan, and Working Capital Term Loan) shows that the outstanding 

balances are less than the sanctioned and disbursed amounts and the  

Financial Creditor has included unwarranted charges, like overdue and 

FIPI interest, inflating the liability as shown below: 

 Type of Account  Term Loan  Term Loan  TWARIT 

Loan 

 Working 

Capital 

Term Loan 

Account No. D0000YG3 D00014F D00030CT D00036QS

Sanctioned (Rs.) 2,74,00,000 1,56,00,000 67,00,000 50,00,000  5,47,00,000 

Disbursed (Rs.) 2,74,00,000 65,79,686     66,16,000 50,00,000  4,55,95,686 

Outstanding (Rs.) 2,04,45,000 44,40,186     58,791       -              2,49,43,977 

Overdue Interest (Rs.) 35,37,780     8,03,525       1,94,828    2,34,324    47,70,457     

FIPI Interest (Rs.) 3,50,169       83,771          40,870       60,817       5,35,627       

Total Outstanding (Rs.)2,43,32,949 53,27,482     2,94,489    2,95,141    3,02,50,061 

 Total 

 

(xii) The amounts received by the Financial Creditor from the GoAP (Rs.89.79 

lakhs and Rs.62.55 lakhs) on 23.01.2025 are not accounted for before filing 
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the Petition on 18.06.2025. If these credits are considered, the account 

cannot be treated as an NPA, and there is no default under the IBC. 

(xiii) The Corporate Debtor also made payments totalling Rs.44,66,089/- (from 

07.02.2023 to 09.01.2024) and Rs.38,00,000/- (from 16.04.2024 to 

14.06.2024), which were not credited to the loan accounts, while the 

Statement of accounts of IDBI Bank Limited, Bangalore establishes these 

payments.  

(xiv) Considering the above payments and subsidies, the total outstanding 

liability falls below the threshold limit of Rs.1 crore under Section 4 of the 

IBC, making the Petition not maintainable. 

(xv) The Financial Creditor filed O.A. No. 375/2024 before the DRT, for 

recovery of Rs.2,99,97,381.80 as on 10.09.202 and the Corporate Debtor 

filed I.A. No. 1873/2025 seeking directions to adjust the subsidy amounts 

of Rs.1,54,34,000/- received from the GoAP towards the loan account and 

to regularize it. 

(xvi) The delay in release of subsidy by the Government cannot justify action 

under the IBC and thus, the Financial Creditor’s action is mechanical, mala 

fide, and contrary to the spirit and objectives of the Code. 

(xvii) The Hon’ble Supreme Court has held that admission under Section 7 of 

the IBC is not mandatory but discretionary. In the present case, the 

Financial Creditor received more than Rs.1.5 crores from the GoAP in Jan–

Feb 2025 and the Corporate Debtor’s unit is running with employment to 

around 50 employees, & serving the industrial objectives of the GoAP, 

hence, initiation of CIRP is unwarranted. 
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7. During the hearing held on 08.09.2025, the Counsel for the Corporate Debtor 

stated that after adjustment of the subsidy and some subsequent payments made by 

the Corporate Debtor, the outstanding amount would fall below the threshold limit of 

Rupees One Crore and sought time to establish the same by filing relevant 

documents. 

IA (IBC)/296/2025: 

8. Subsequently, the Corporate Debtor vide Diary No.1841 dated 15.09.2025, filed 

Interlocutory Application, bearing No. IA(IBC)/296/2025, seeking to take on record the 

Statements of accounts of IDBI Bank Limited, Bangalore. It is stated  in the IA that 

the Corporate Debtor in the Counter filed in the Petition have stated that 

Rs.44,66,089/- paid from 07.02.2023 to 09.01.2024 and a sum of Rs.38 lakhs paid 

from 16.04.2024 to 14.06.2024 by the Corporate Debtor were not given credit to the 

loan account, but the Corporate Debtor inadvertently failed to file the statement of 

accounts, which establishes the payments and the same is filed through this IA.  

9. The Financial Creditor filed the Counter Affidavit dated 17.09.2025 in the IA 

stating that: 

(i) It is alleged by the Corporate Debtor that the Financial Creditor suppressed 

the fact of filing OA before the DRT, but is well-settled law that the 

pendency of an OA before the DRT  does not bar the filing of a Section 7 

Petition under the IBC for initiation of CIRP, as they are distinct remedies 

available under different enactments. 

(ii) The first subsidy amount was released by the GoAP as per proceedings 

dated 21.05.2018, and at the request of the Corporate Debtor, the said 

amount was released by the Financial Creditor for utilization towards 
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project related expenses in order to facilitate the commencement of 

commercial operation. However. for the second subsidy amount, the 

Financial Creditor vide letter 26.08.2019 gave confirmation to release the 

second subsidy amount in the Financial Creditor's account, which was at 

the time, when the Loan account of the Corporate Debtor was in standard 

category and when the subsidy amount was credited on 23.01.2025, the 

account of the Corporate Debtor was already in NPA category on account 

of default committed by the Corporate Debtor due to non-payment dues. 

Since there are provisions in the subsidy guidelines regarding recall of 

subsidy released in case of non-performance of certain criteria and that 

since the account has become NPA, on receipt of subsidy amount, the 

Corporate Debtor issued various letter/mails to APFPS for confirmation, 

whether the subsidy can be adjusted towards loan, which was already an 

NPA account, for which no reply/confirmation till date was received by 

APFPS. Simultaneously, the Financial Creditor also communicated with 

the Corporate Debtor, requesting latest financial documents to verity the 

operational status of the company and to avoid potential recall of the 

subsidy by the GoAP. To date, no response has been received from either 

the GoAP or the Corporate Debtor. The copies of relevant email 

correspondences dated 28.01.2025. 29.01.2025, 04.02.2005, 11.02.2025, 

19.02.2025 and 01.03.2025 have been annexed as Annexure A to 

Annexure F and reminders emails to APFPS from 14.03.2025 to 

26.05.2025 have been annexed as Annexure G and have been 

summarized in the Counter to the IA as below: 
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(iii) The total outstanding dues as mentioned in Part IV of the Form is 

Rs.3,11,35,532.80/-. Even assuming not admitting, for argument's sake, 

that the entire second subsidy amount of Rs.1,48,34,000/- were adjusted 

against the dues, the residual outstanding amount would still amount to 

Rs.1,63,01,532.80, which far exceeds the Rs.1 crore threshold prescribed 

7 of the IBC. Moreover, the payments made by the Corporate Debtor 

during the periods mentioned above have already been duly adjusted 

against the outstanding loan accounts and the entries can be seen in the 

statement of accounts annexed in the main Petition as Annexure E. 

Despite such adjustments, the account remains substantially in default and 

has not been regularized. The outstanding amount claimed in Section 7 

Petition represents the balance after deducting all payments received from 

the Corporate Debtor. A certified copy of the Statement of Account, clearly 

indicating the adjustment of all payments made by the Corporate Debtor 

has annexed as Annexure-H to the Counter to the IA. 

(iv) The Corporate Debtor has sought adjournment under the pretext of filing 

the account statements, which the Financial Creditor has never denied, are 

nothing but delaying tactics to obstruct the insolvency resolution process 

and requires no interference from this Adjudicating Authority and the 

Petition, which is otherwise complete and maintainable, is liable to be 

admitted. The Financial Creditor has sufficiently established, through 

records and documentary evidence that the default has occurred and 

hence the essential requirement under the IBC for admission of CIRP is 

fully satisfied. 
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(v) This Counter filed in the IA by the Financial Creditor may also be treated 

as a rejoinder to the Counter filed by the Corporate Debtor in the Main 

Petition. 

10. We note that the additional documents placed by the Corporate Debtor in the IA 

(IBC)/296/2025 have been filed with the permission of this Adjudicating Authority and  

are also the necessary documents, for which no objection has been raised by the 

Financial Creditor, therefore, we are of the considered view that these documents 

needs to be taken on record for the proper adjudication of the present matter.  

11. In view of the above, IA (IBC)/296/2025 is hereby allowed and disposed of. 

12. During the course of hearing held on 22.09.2025, the Financial Creditor 

submitted that although the second instalment of subsidy amount of Rs.1.52 Crore 

was received during 23.01.2025, but the same was not credited to the loan account, 

as the same had been classified as a NPA on 10.04.2023, prior to the receipt of the 

amount. However, the Counsel for the Financial Creditor was unable to specifically 

identify the disbursement of the first instalment of the subsidy amounting to Rs.1.06 

Crore received into the Corporate Debtor’s account and therefore, sought time to 

verify the same and to identify, where that subsidy amount had been reflected. The 

liberty was granted to the Counsels for both parties to substantiate their contention 

regarding the first instalment of the subsidy received from APFPS and how the 

subsidy received was treated in the Corporate Debtor’s account. 

13. Subsequently, the Counsel for the Financial Creditor vide Diary No. 2029 dated 

10.10.2025, filed Memo dated 09.10.2025 stating as below: 
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(i) The subsidy sanctioned to the Corporate Debtor is as per AP Food 

Processing Policy 2015-2020 and as per the policy, the subsidy is granted 

for “Subsidy to an extent of 25% of the project cost for setting up new food 

processing units limited to Rs, 5 crores”. 

(ii) The subsidy is released in two tranches. The first tranche of such subsidy 

of Rs.106.11 lakh was received by the Financial Creditor on 01.10.2018 in 

its account. 

(iii) Since the Financial Creditor is not a commercial bank, it does not open a 

current account for each borrower like commercial banks and received 

subsidies from State and Central Governments in its own account and are 

then used for the purposes as mandated. 

(iv) In the instant case, during the receipt of first instalment of subsidy, the 

project was under implementation and the primary objective of the subsidy 

was for setting up of new food processing units, therefore, the disbursed 

amount of Rs.106.11 lakh was utilised towards implementation of the 

project. 

(v) Basing the request letters dated 12.10.2018 and 24.10.2028 placed by the 

Corporate Debtor, the said amounts were transferred to its vendors .  

(vi) After transferring the above amounts to the vendors, the Financial Creditor, 

based on the request of the Corporate Debtor, transferred the remaining 

subsidy amount of Rs.58,43,371/- to the account of the Corporate Debtor 

holding with IDBI Bank No lean account on 30.10.2018. The bank 

statement and request letters of the Corporate Debtor has also been 

enclosed with the above Memo. 
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(vii) Even if the subsidy amount (kept pending for appropriation on account of 

non-receipt of requisite clarification from APFPS, since the account is NPA 

category), the amount in default would be still  above the threshold amount 

for initiating the CIRP.  

14. During the course of hearing dated 13.10.2025, both the counsels were heard 

at length for nearly 1:30 Hours. The Counsel for the Financial Creditor submitted that 

sum of Rs.1,06,11,000/- was received by the Financial Creditor, but pursuant to the 

request letters dated 12.10.2018 and 24.10.2018 issued by the Corporate Debtor, the 

said amount was disbursed to various suppliers. The Counsel for the Corporate 

Debtor agreed to the above submissions of the Counsel of the Financial Creditor, but 

raised the issue that Rs.44.66 Lakhs paid during the period between 07.02.2023 and 

09.01.2024 and Rs.38 Lakhs paid during the period between 16.04.2024 and 

14.06.2024 by the Corporate Debtor have not been accounted for by the Financial 

Creditor while working out the outstanding amount from the Corporate Debtor. The 

Counsel for the Financial Creditor submitted that these payments made by the 

Corporate Debtor has been duly reflected in the four account statements enclosed 

with the Petition at Page Nos.68 to 78 and also undertook to submit date wise details 

of the same in a tabular form. 

15. Subsequently, the Financial Creditor vide dairy No. 2047 dated 14.10.2025, filed 

Memo dated 14.10.2025  enclosing therewith the statements of calculation of the four 

loan accounts of the Corporate Debtor.  

16. The Corporate Debtor also filed Memo dated 13.10.2025 stating that the Hon’ble 

DRT vide its Order dated 16.09.2025, has dismissed the claim of the Financial 
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Creditor, hence there is no claim exists against the Corporate Debtor. The copy of the 

DRT order has also been enclosed with the Memo. 

17. During the course of hearing dated 15.10.2025, the Counsel for the Financial 

Creditor submitted that the compliance memo, providing the requisite payment details 

as directed, has been duly filed after serving a copy on the other side. The proxy 

counsel for the Corporate Debtor also confirmed receipt of the said memo.   

ANALYSIS AND FINDINGS: 

18. We have heard the submissions of Counsels for the Financial Creditor and 

Corporate Debtor and other records carefully. 

19. The first issue that arises before this Adjudicating Authority is “Whether the 

present Petition is filed within the period of limitation”. 

(i) As pert Part IV of Form-1 of the Petition, the date of default is stated as 

10.01.2023. 

(ii) The present Petition has been e-filed on 20.01.2025 and physically filed on 

24.01.2025 vide Diary No. 2119. 

(iii) Therefore, we are of the considered view that the Petition was filed within 

the period of limitation. 

20. The next issue that arises before this Adjudicating Authority is “Whether there 

is a financial debt and default in repayment thereof, when it became due and 

payable meets the minimum threshold limit of Rs. One crore as required under 

Section 4 of the IBC?” 
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(i) As per Part IV of Form 1 filed vide Memo dated 03.07.2025 by the Financial 

Creditor, the amount claimed to be in default is Rs.3,11,35,532.80 and 

10.01.2023 respectively. 

(ii) The above amount claimed to be in default has been worked out based on 

the outstanding amount of four loan accounts of the Corporate Debtor as 

below: 

 Type of Account  Term Loan-I  Term Loan-II  TWARIT Loan  Term Loan-III 

Account No. D0000YG3 D00014F D00030CT D00036QS

Sanctioned (Rs.) 2,74,00,000       1,56,00,000     67,00,000        50,00,000         5,47,00,000 

Disbursed (Rs.)** 2,74,00,000       65,80,000        67,00,000        50,00,000         4,56,80,000 

Outstanding (Rs.) 2,04,45,000       44,40,186        58,792             -                    2,49,43,978 

Overdue Interest (Rs.) 35,37,788          8,03,525          1,94,828          2,34,324           47,70,465    

FIPI Interest (Rs.) 3,50,169            83,771             40,870             60,817              5,35,627      

Total Outstanding (Rs.) 2,43,32,957       53,27,482        2,94,490          2,95,141           3,02,50,070 

Penal Charges after 10.04.2024 plus GST (Rs.) 4,64,626      

Cost and Charges (Rs.) 4,20,837      

Grand Total (Rs.) 3,11,35,533 

Disbursed (Rs. lakh)** 02.02.2018- 150.00,

16.03.2018- 38.00,

14.06.2018- 18.00,

09.11.2028- 68.00

03.05.2018- 41.16,

31.05.2019- 24.64

26.06.2020- 67.00 Sanctioned on

01.06.2017 &

converted to

working capital

term loan on

11.01.2021

 Total 

 

(iii) The Financial Creditor, through various documents enclosed with the 

Petition has established the disbursement of loan and also the default in 

repayment of the loan, when it became due, by the Corporate Debtor. 

(iv) The Corporator Debtor in its Counter had also not disputed the 

disbursement of loan by the Financial Creditor and also the default in 

repayment of the loan, when it became due, by the Corporate Debtor. 

(v) However, the Corporate Debtor, vide Memo dated 13.10.2025, stated that 

since the Hon’ble DRT vide its Order dated 16.09.2025, has dismissed the 

claim of the Financial Creditor, there is no claim exists against the 

Corporate Debtor. The extract of the DRT order is reproduced below: 
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(vi) The Corporate Debtor has contended that the disbursed amounts and the 

outstanding balances are less than the sanctioned amounts.  

(vii) On perusal of the LoIs and Loan Agreements for the Term loans and Twarit 

Loan, we note that although the contention of the Corporate Debtor that 

the disbursed amount is less than the sanctioned amount, which has also 

been admitted by the Corporate Debtor, but the instalments of the loan are 

linked to the first disbursement, which has also not been denied by the 

Corporate Debtor. In respect of the Working Capital Term Loan, the  dates 
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of instalments are already mentioned in the LoI. The relevant extracts of 

the LoIs/ Loan Agreements  are reproduced below: 

Term Loan   

 
xxxxxxxxxxxxxxxx 
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Twarit Loan 

 
xxxxxxxxxxxxxxxx 
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Working Capital Term Loan 

 

(viii) After ascertaining that the instalments of the loans are linked to the first of 

disbursement of the loans, and thus the contention of the Corporate Debtor 

is not tenable, we proceed to examine, whether the outstanding default 
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amount is above the threshold limit of rupees one crore as required under 

Section 4 of the IBC for admission of the Petition for initiation of CIRP 

against the Corporate Debtor. 

(ix) The Corporate Debtor has also contended that certain payments made by 

the Corporate Debtor and the subsidy amount disbursed by the APFPS 

have not been considered and if the same are considered, the  default 

amount would be below the threshold limit of rupees one crore. The 

amounts disputed by the Corporate Debtor are as under: 

a) Rs.44.66 Lakhs paid during the period between 07.02.2023 and 

09.01.2024 and Rs.38 Lakhs paid during the period between 16.04.2024 

and 14.06.2024 by the Corporate Debtor have not been accounted for 

by the Financial Creditor. 

b) The first instalment of government subsidy amounting to Rs.1.06 crore 

received by the Financial Creditor has not been accounted for by the 

Financial Creditor.  

c) The second instalment of government subsidy amounting to Rs.1.52 

crore credited, after the loan account was classified as NPA on 

10.04.2023, has not been accounted for by the Financial Creditor.  

(x) The Financial Creditor vide Memo dated 14.10.2025, have submitted the 

statements of calculation depicting Rs.44.66 Lakhs paid during the period 

between 07.02.2023 and 09.01.2024 and Rs.38 Lakhs paid during the 

period between 16.04.2024 and 14.06.2024 by the Corporate Debtor 

reflecting in the statements of the four loan accounts of the Corporate 

Debtor, the relevant extracts of which are reproduced below:.  
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(xi) The above facts were also explained by the Counsel of the Financial 

Creditor during the course of hearing dated 15.10.2025 and the Counsel of 

the  Corporate Debtor has  not contended the same.  

(xii) It is noted that the manufacturing unit of the Corporate Debtor was 

established under the Scheme of Establishment of new food processing 

unit of GoAP. The relevant clauses of the Scheme relating to grant of 

Subsidy are reproduced below: 
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(xiii) We note that the Corporate Debtor was sanctioned the investment subsidy 

of Rs.212.22 lakhs (25% of  eligible project cost) and interest subvention 

@ 7% to an extent of Rs.2 crores, totalling to Rs.4.12 crores to the 

Corporate Debtor vide order dated 21.05.2018 of GoAP. The relevant 

extract of the above Order are reproduced below: 

 

(xiv) We also note from the facts mentioned in the Petition and Counter that the 

investment subsidy of Rs.195.90 lakh (first instalment of Rs.106.11 lakh 

and second instalment of Rs.89.79 lakh) and interest subvention of 

Rs.62.55 lakh for the period 01.04.2019 to 31.03.2022 have been 
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disbursed. The relevant extracts of the communications releasing the 

subsidy are reproduced below: 

 
xxxxxxxxxxxxx 
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(xv) From the terms & conditions of the GoAP Scheme, it appears that the 

subsidy under the interest subvention scheme is applicable for five years 

from the date of commercial operation of the unit. However, it is not clear 
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from the pleadings, whether further amount is still receivable under the 

scheme. 

(xvi) The Financial Creditor vide Memo dated 09.10.2025 have clarified that The 

first tranche of such subsidy of Rs.106.11 lakh was received by the 

Financial Creditor on 01.10.2018 in its account. Basing the request letters 

dated 12.10.2018 and 24.10.2018 placed by the Corporate Debtor, the 

certain amounts were transferred to its vendors  and after transferring the 

amounts to the vendors, the Financial Creditor based on the request of the 

Corporate Debtor transferred the remaining subsidy amount of 

Rs.58,43,371/- to the account of the Corporate Debtor holding with IDBI 

Bank No lean account on 30.10.2018. The details of transactions reflecting 

in the bank statements of Corporate Debtor’s loan account are reproduced 

below: 

 

(xvii) The Counsel for the Corporate Debtor, during the course of hearing dated 

15.10.2025, agreed to the above submissions of the Counsel of the 

Financial Creditor. 
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(xviii) However, we also observe that the on receipt of the first instalment of the 

subsidy, the same was not credited to the Corporate Debtor loan accounts 

and was kept by the  Financial Creditor, which would also have the financial 

impact on the Corporate Debtor. 

(xix) During the hearing held on 22.09.2025, the Financial Creditor has already 

admitted that although the second instalment of subsidy amount of 

Rs.152.34 lakh was received on 23.01.2025, but the same was not credited 

to the loan account, as the same had been classified as a NPA on 

10.04.2023, prior to the receipt of the amount.  

(xx) The Corporate Debtor has also contended that the  Financial Creditor has 

included unwarranted charges, like overdue and FIPI interest to inflate the 

liabilities. We observe that the outstanding amount excluding overdue 

Interest, FIPI Interest, penal Charges after 10.04.2024 plus GST and  cost 

and charges is Rs.249.44 lakh and after reducing the second instalment of 

subsidy amounting to Rs.152.34 lakh, the outstanding amount works out to 

Rs.97.10 lakh, which is below the threshold amount of Rs. one crore. From 

the details of working at para 20(ii), we observe that the Financial Creditor 

has included overdue and FIPI interest amounting to Rs.2.95 lakh on Term 

Loan-III, even though the same has been fully repaid. 

(xxi) However, we observe that the Petitioner has claimed Rs.311.35 lakh in 

Part IV of Form 1 and after reducing the second instalment of subsidy 

amounting to Rs.152.34 lakh, the default amount still works out to 

Rs.159.01 lakh, which is above the threshold amount of Rs. one crore. 

Therefore, the instant Petition satisfies the threshold limit as prescribed 

under Section 4 of the IBC, as the overdue Interest, FIPI Interest, penal 
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Charges etc. are purely contractual obligations between the Financial 

Creditor and the Corporate Debtor. 

21. However, before admission, this Adjudicating Authority has to satisfy that the 

Application is complete and there are no disciplinary proceedings pending against the 

proposed Interim Resolution Professional (hereinafter referred to as the “IRP”). 

Further, Rule 4 of the IB Rules prescribes the procedural requirements, including the 

format and supporting documents required for filing such a Petition.  

22. We have gone through the contents of the Application filed by the Financial 

Creditor and found that the same is complete. As per Part III of Form 1 of the 

Application, the Financial Creditor has proposed the name of Smt. Ramanathan 

Bhuvaneshwari, bearing IBBI/IPA-002/IP-N00306/2017-18/10864, as the IRP  in the 

matter and also filed his written consent in Form 2 dated 17.10.2024, wherein, the 

proposed IRP has affirmed that she is eligible to be appointed as an IRP in respect of 

the Corporate Debtor herein and certified that there are no disciplinary proceedings 

pending against her with the Board or ICSI Institute of Insolvency Professionals.  

23. As a sequel to the discussion above, the present Petition bearing CP 

(IB)/22/7/AMR/2025 filed by the Financial Creditor under section 7 of the Code for 

initiating CIRP against the Corporate Debtor, Hamsa Dairy Private Limited (CIN: 

Ul5202AP2016PTC098421), is hereby admitted and accordingly, the Moratorium is 

declared in terms of Section 14 of the Code: 

(i) Moratorium under section 14 (1) for prohibiting all of the following, namely:  

(a) The institution of suits or continuation of pending suits or proceedings 

against the Corporate Debtor including execution of any judgement, 
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decree or order in any court of law, tribunal, arbitration panel or other 

authority; 

(b) Transferring, encumbering, alienating or disposing of by the 

Corporate Debtor any of its assets or any legal right or beneficial 

interest therein; 

(c) Any action to foreclose, recover or enforce any security interest 

created by the Corporate Debtor in respect of its property including 

any action under the Securitization and Reconstruction of Financial 

Assets and Enforcement of Security Interest Act, 2002;  

(d)  The recovery of any property by an owner or lessor, where such 

property is occupied by or in the possession of the Corporate Debtor. 

(ii) It is hereby clarified that notwithstanding anything contained in any other 

law for the time being in force, a licence, permit, registration, quota, 

concession, clearance or a similar grant or right given by the Central 

Government, State Government, local authority, sectoral regulator or any 

other authority constituted under any other law for the time being in force, 

shall not be suspended or terminated on the grounds of insolvency, subject 

to the condition that there is no default in payment of current dues arising 

for the use or continuation of the license, permit, registration, quota, 

concession, clearances or a similar grant or right during the moratorium 

period; 

(iii) The provisions of sub-section of section 14(1) shall not apply to such 

transactions, agreements or other arrangement, as may be notified by the 

Central Government in consultation with any financial sector regulator or 



NCLT Amaravati Bench 

Page 40 of 45 

any other authority; and also to a surety in a contract of guarantee to a 

corporate debtor. 

(iv) The supply of essential goods or services to the Corporate Debtor, as may 

be specified, shall not be terminated or suspended or interrupted during 

moratorium period, except where such Corporate Debtor has not paid dues 

arising from such supply during the moratorium period or in such 

circumstances, as may be specified. 

(v) The order of moratorium shall have effect from the date of this order till the 

completion of the CIRP or until this Bench approves the resolution plan 

under sub-section (1) of Section 31 or passes an order for liquidation of the 

Corporate Debtor under Section 33 as the case may be. 

24. The credentials of the proposed IRP was verified on the IBBI website, which 

shows that the proposed IRP holds the valid Authorisation for Assignment up to 

31.12.2025. The relevant extract of the IBBI website is given below: 

 

25. Accordingly, we hereby appoint Ms. Ramanathan Bhuvaneshwari bearing 

Registration No. IBBI/IPA-002/IP-N00306/2017-18/10864, e-mail ID: 
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bhoona.bhuvan@gmail.com having registered address at C-006, Pioneer 

Paradise,24th Main,7th Phase, J.P. Nagar, Bengaluru, Karnataka, 560078 as IRP in 

the instant matter, with the following directions: - 

(i) The term of appointment of Ms. Ramanathan Bhuvaneshwari shall be in 

accordance with the provisions of Section 16(5) of the Code, subject to her 

written consent to be filed within 7 days of this order; 

(ii) In terms of Section 17 of the Code, from the date of this appointment, the 

powers of the Board of Directors shall stand suspended and the 

management of the affairs shall vest with the IRP and the officers and the 

managers of the Corporate Debtor shall report to the IRP, who shall be 

enjoined to exercise all the powers, as are vested with the IRP and strictly 

perform all the duties as are enjoined on the IRP under Section 18 and 

other relevant provisions of the Code, including taking control and custody 

of the assets, over which the Corporate Debtor has ownership rights 

recorded in the balance sheet of the Corporate Debtor, etc. as provided in 

Section 18(1)(f) of the Code. The IRP is directed to prepare a complete list 

of the inventory of assets of the Corporate Debtor; 

(iii) The IRP shall strictly act in accordance with the Code, all the rules framed 

thereunder by the Board or the Central Government and in accordance 

with the Code of Conduct governing her profession and as an Insolvency 

Professional with high standards of ethics and moral; 

(iv) The IRP shall cause a public announcement within three days as 

contemplated under Regulation 6 of the Insolvency and Bankruptcy Board 

of India (Insolvency Resolution Process for Corporate Persons) 

Regulations, 2016 of the initiation of the CIRP in terms of Section 13(1)(b) 
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read with Section 15 of the Code calling for the submission of claims 

against Corporate Debtor; 

(v) The IRP/RP shall prepare the Audited Financial Statements as on date of 

the CIRP and shall submit before the CoC for consideration. 

(vi) The IRP/RP shall also ensure that all the assets appearing in the Financial 

Statements on the CIRP date have been considered in the valuation 

report. The IRP/RP shall send individual communication through post or 

electronic means along with a copy of public announcement to all the 

creditors as per last available books of accounts / financial statements on 

the CIRP date of Corporate Debtor as prescribed under Regulation 6A of 

IBBI (Insolvency Resolution Process for Corporate Persons) Regulations, 

2016. 

(vii) The Corporate Debtor, its Directors, personnel and the persons associated 

with the management shall extend all cooperation to the IRP in managing 

the affairs of the Corporate Debtor as a going concern and extend all 

cooperation in accessing books and records as well as assets of the 

Corporate Debtor; 

(viii) The Suspended Board of Directors is directed to give complete access to 

the Books of Accounts of the Corporate Debtor maintained under Section 

128 of the Companies Act. In case, the books are maintained in the 

electronic mode, the Suspended Board of Directors are to share with the 

Resolution Professional all the information regarding Maintaining the 

Backup and regarding Service Provider kept under Rule 3(5) and Rule 3(6) 

of the Companies Accounts Rules, 2014 respectively as effective from 

11.08.2022, especially the name of the service provider, the internet 
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protocol of the Service Provider and its location, and also address of the 

location of the Books of Accounts maintained in the cloud. In case 

accounting software for maintaining the books of accounts is used by the 

Corporate Debtor, then IRP/ RP is to check that the audit trail in the same 

is not disabled as required under the notification dated 24.03.2021 of the 

Ministry of Corporate Affairs. A reference is made to the provisions of 

Section 128(5) of the Companies Act 2013, whereby every company 

should maintain its books of accounts for not less than eight financial years 

immediately preceding a financial year. Minutes and statutory records are 

the principal documents of the company that should be maintained and 

preserved since inception. 

(ix) In view of the above mandatory provisions, the suspended directors of the 

board will ensure that the books of accounts for the eight previous financial 

years preceding the date of this order be made available to the IRP/ RP 

within 15 days of the initiation of the CIRP order. The statutory auditor is 

also directed to share the records maintained by him in the course of the 

audit of the accounts of the Corporate Debtor for the period of three years 

prior to the date of initiation of this CIRP order within the same period of 

15 days. 

(x) In case of any non-cooperation by the Suspended Board of Directors or 

the statutory auditors, the IRP/RP may take the help of the police 

authorities to enforce this order. The concerned police authorities are 

directed to extend help to the IRP/ RP in implementing this order for 

retrieval of relevant information from the systems of the Corporate Debtor, 

the IRP/ RP may take the assistance of Digital Forensic Experts 
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empanelled with this Bench for this purpose. The Suspended Board of 

Directors is also directed to hand over all user IDs and passwords relating 

to the Corporate Debtor, particularly for government portals, for various 

compliances. The IRP is also directed to make a specific mention of non-

compliance, if any, in this regard in her status report filed before this 

Adjudicating Authority immediately after a month of the initiation of the 

CIRP. 

(xi) The IRP/RP is directed to approach the Government Departments, Banks, 

Corporate Bodies and other entities with request for information/ 

documents available with those authorities/ institutions/ others pertaining 

to the Corporate Debtor, which would be relevant in the CIRP. The 

Government Departments, Banks, Corporate Bodies and other entities are 

directed to render the necessary information and cooperation to the 

IRP/RP to enable him to conduct the CIRP as per law. 

(xii) The IRP shall, after collation of all the claims received against the 

Corporate Debtor and the determination of the operational position of the 

Corporate Debtor constitute a Committee of Creditors and shall file a 

report, certifying constitution of the Committee to this Adjudicating 

Authority on or before the expiry of thirty days from the date of her 

appointment, and shall convene first meeting of the Committee within 

seven days of filing the report of constitution of the Committee; 

(xiii) The IRP shall also serve a copy of this order to all relevant statutory 

departments such as Income Tax, GST (Centre and State), Provident 

Fund authorities, trade unions, and employee associations to inform them 

about the commencement of CIRP. 
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(xiv) The IRP is directed to send a regular progress report to this Adjudicating 

Authority every fortnight. 

26. The Financial Creditor is directed to deposit Rs.4,00,000/- (Rupees Four Lakhs 

Only) with the IRP to meet out the expense to perform the functions assigned to her 

in accordance with Regulation 6 of Insolvency and Bankruptcy Board of India 

(Insolvency Resolution Process for Corporate Persons) Regulations, 2016. The 

amount, however, will be subject to adjustment by the Committee of Creditors as to 

be duly accounted for by IRP and shall be paid back to the Financial Creditor. 

27. A copy of this Order shall immediately be communicated to the Financial 

Creditor, the Corporate Debtor, IBBI, and the IRP named above by the Court Officer/ 

Registry of this Adjudicating Authority. 

Accordingly, CP (IB)/22/7/AMR/2025 stands admitted. 

 

   Sd/-       Sd/- 

(Umesh Kumar Shukla)            (Kishore Vemulapalli) 

    Member (Technical)            Member (Judicial)  

 
Anusha 


