NATIONAL COMPANY LAW TRIBUNAL, NEW DELHI
SPECIAL BENCH (COURT-II)

IA-1570/ND/2021
IN
Company Petition No. (IB)-2144 (ND) 2019

IN THE MATTER OF:

GAC Shipping (India) Private Limited
...Operational Creditor
Versus
Classic Bottle Caps Pvt. Ltd.

...Corporate Debtor

AND IN THE MATTER OF:

Subhash Kumar Kundra
Resolution Professional
Classic Bottle Caps Pvt. Ltd.

...Applicant

Order Delivered on: 20.04.2022

Under Section: 33(1) of the IBC, 2016.

CORAM:

SHRI. BACHU VENKAT BALARAM DAS, HON’BLE MEMBER (J)
SHRI. L. N. GUPTA, HON’BLE MEMBER (T)

PRESENT:

For the Applicant : Mr. Gautam Singhal, Mr. Rajat
Chaudhary, Advocate
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ORDER

PER SHRI L. N. GUPTA, MEMBER (T)

This IA has been filed by Mr. Subhash Kumar Kundra, the
Resolution Professional of Classic Bottle Caps Pvt. Ltd. (‘the
Applicant”) under Section 33(1) of the Insolvency and Bankruptcy
Code, 2016, for seeking the following main reliefs:

“a) Allow the present application.
b) Pass an order for initiation of the corporate Debtor under
Section 33(1) of the Insolvency and Bankruptcy Code, 2016.

c) Pass an order to appoint, the Applicant as the liquidator of
the Corporate Debtor during the Liquidation Proceedings...”

2. Facts of the case in brief are that the Operational Creditor, M/s

GAC Shipping (India) Pvt. Ltd. had filed an Application bearing No. (IB)-
2144 /(ND)/2019 under Section 9 of the IBC, 2016 for initiating the
Corporate Insolvency Resolution Process (CIRP) against M/s Classic
Bottle Caps Private Limited. The said Application was admitted by this
Tribunal vide Order dated 13.02.2020 and Mr. Ratan Chaudhary, IP

was appointed as the Interim Resolution Professional (IRP).

3. In terms of the Regulation 6(1) of the Insolvency and Bankruptcy
Board of India (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016, the said Interim Resolution Professional made a
public announcement in the Form-A, which was published in the
newspapers namely, the Financial Express (English Edition, Delhi NCR)

and Jansatta (Hindi Edition, Delhi NCR) on 02.03.2020. It has been
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submitted by the applicant that the said public announcement was also
uploaded on the website of the Insolvency and Bankruptcy Board of

India (IBBI).

4. It has been submitted that the IRP constituted the Committee of
Creditors (CoC) comprising of the sole Financial Creditor i.e., The City
Union Bank in terms of Regulation 16 of the IBBI (Insolvency
Resolution Process for Corporate Persons) Regulations, 2016. It is

added by him that no other claims were received by the Applicant.

S. It is further stated by the Applicant that in the First Meeting of
CoC held on 27.03.2020, the CoC resolved to replace the IRP and
appoint a new Resolution Professional in terms of Section 22(3)(b) of

the Code.

6. That the Applicant Mr. Subhash Kumar Kundra was confirmed
as Resolution Professional (RP) of the Corporate Debtor vide Order

dated 11.06.2020 passed by this Tribunal.

7. It is stated by the Applicant that it had published the Form G on
19.06.2020 and 10.07.2020. It is added by the Applicant that altogether
04 entities made to the list of Prospective Resolution Applicants (PRAs),

namely :

a) ASC Consulting Pvt. Ltd.

b) SOPAN Properties Pvt. Ltd.

c) Flexi World Logistics Pvt. Ltd.
d) Adwitya Trade India Limited

8. It is stated by the Applicant that subsequently, he received an

email from M/s ASC Consulting Pvt. Ltd. and SOPAN Properties Pvt. Ltd.
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stating that they are no longer interested in participating in the process
and accordingly, their participating fee was returned. It is further added
that the Applicant had received the Resolution Plan from the PRA M/s
Adwitya Trade India Limited but they also withdrew their Resolution Plan

on 17.11.2020.

0. It is further stated by the Applicant that it had received
Resolution Plan alongwith an addendum on 11.02.2021 from only one

PRA namely, M/s Flexi World Logistics Pvt. Ltd

10. The Applicant has submitted that the following resolutions were
put before the COC for consideration in 9th meeting held on 12.02.2021.
The scanned copy of the relevant resolutions as recorded in the Minutes

of the 9th CoC meeting are reproduced below :

“RESOLVED THAT the Resolution Plan submitted by Flexi World Logistics Private Limited be and
is hereby is approved as per Section 30(4) of Insolvency and Bankruptcy Code, 2016.

RERX XRXX xxxx @0 02X A0 XXXRX

The following resolution was put before the CoC to consider and if deem fit, pass with
or without modification through postal bailot:

“RESOLVED THAT pursuant to the provisions of Section 33, sub section (2) and Section 35 (1)
(e) of the Insolvency and Bankruptcy Code, 2016 (including all the amendments and
modifications for the time being in force) and ruies and regulations made thereunder, approval
of Committee of Creditors be and is hereby accorded to initiate liquidation proceedings in the
matter of Classic Bottle Caps Private Limited (Corporate Debtor}”.

“RESOLVED THAT the approval of the CoC be and is hereby accorded to appoint Mr. Subhash
Kumar Kundra, Resolution Professional (IBBI Registration No.- |BBI/IPA-002/1P-N00399/2017-
2018/11174) as the Liquidator of the Corporate Debtor.

“RESOLVED FURTHER THAT the consent of the Committee of Creditor be and is hereby
accorded to fix the liquidator fees as Rs 400,000/- for the entire liquidation process.
FRKI b0 4014 RXRX KXXX KRRX
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11 That the Applicant has also annexed the Voting Sheet for the

aforesaid Resolutions, which is reproduced below :

RESOLUTION TO BE VOTED UPON N THE AGENDA ITEMS FOR THE

 9TH MEETING OF THE COMMITTEE OF CREDITORS OF CLASSIC BOTTLE CAPS PRIVATE LIMITED
e {UNDER CORPORATE INSOLVENCY RESOLUTION PROCESS]

HELD ON FEB

iTo place  the revised City Union | ' 1
resolution plan recelved by | Bank | ! Twary |
the resolution professional | (“CUg" i =
from the resolution applicant :
ie, Flexl World Logistics | | Manager
Private Limited, before the

committee of creditors for
voting, if found compliant in
terms of the provisions of the
code and the regulations.

| Branch

"RESOLVED  THAT  the , - NO
Resolution Plan submitted by |
Flei World Logistics Private _
‘limited be and Is hereby i ! {7
approved as per Section 30{4) il
of Insolvency and Bankruptey ] "*w'
| Code, 2016, !

|9 To recommend the sale of City  Unlon
Corporate Debtor or business | Bank

of Corporate Debtor as a {“Cus”}
going  concern  under
Regulation 32 (e) or i
insolvency and Bankruptey
Board of India (Liquidation
Precess) Regulations, 2019

“RESOLVED THAT pursuant to | N &"’ |
Regulation 39C {1} of 183l AV
linsolvency Resolution Process ! L
for  Corporate Persons) -‘ I /
i Regulations, 2016 the consent g \
- {of the members of the | i
| Committee of Cregitars be and ‘ {

Page 5 of 10

i 1002~
2021 in CP No. (IB)-2144(ND)20 _ -
I(‘}A‘Alcsgg{;)i?r{g (India) Private Ltd. Vs. Classic Bottle Caps Private limited



R

H

A s

P hereby  sccordeq thet | T B
liquidator may first eplore the | | R
| sale of corporate Gebtor g g | | | |
- Bolng concern under tlayse {e} z . i
(of regulation 33 of the | 3 i
g:ﬁsa?vency and - Bankruptey ; ’ |
g&os!d of India {Lgtidation I |
gpr;a;essj Regutations, 2016 or | |
(9le of e business of the K %
“arporate debtor 35 ¢ poing | i
concem under clause (f) on the i ‘3 51
passing of the liquidation erder | § ;' *
by the Kon'ble xeyr % % |
0 Yo conslder the Scheme of | City i}aion; ! i
g;:p;omm under  Section | Bank x !_
i the Companies Act, | {"Cuny § %
R ’
: "RESOWVED THAT the approval N ; 5 -
of the membesy be ang i W) L 4
‘ boad 0 AR DR
hgrehv accorded for inviting the | ), %‘*7' Taty
seheme under section 230 of A
:‘he Companies Axt, 2043 by the | | ’E BLAN Y
fiquidater | AL L
) | i
RESOWED  FURTHER ~THaT T
éﬂeiyﬁ’vtfon Professional be and | g
s herey suthorieed 1 do sl | L AL
such acts, deads and things as | | | ?{M&{’? Elde E
may bé requited nacessary angd T |
incidental thareto.” § | ‘iff’ |
| | ’ !
11 ¥
$. To approve filing of Agglication Gty Union i :
vnder Section 33 of the  Pank
| losolvency and  Bankruptey | (CUB|
 Code, 2016 before the Honble |
| Adjocicating Authorty seeking | : |
liquidation f the Coeporate
- Dabtor and to fix the fee of the | ; | 3
liquidator [ |
§ ; |
i | ! |
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| " ]
7’RESOLVED THAT pursuant «J\ Yas Nﬁfavpm

' the provisions of Section ’3 f | WH»V
sub section |2; #d Section 35 . ) / //,/" KKWH
(1) ¢] of the insolventy and TN
Baakruptey - Code, 2016 j’w wio| MR
{including 2l the amendments | ‘ .’s*’;"‘{
and modifications for the time | Y
belng in force) and tules and i X |
regulations made thereunder,
aproval  of Committee of
Creditors be and s hereby |
secorded 1o Inftiate ilquldation
proceedings in the matter of ;
| Classic Bottle Caps Private | ) i
Limited (Corporate Debtar)* "

= “RESOLVED THAT the approval I Yes !

" haalerie il | )

1of the CoC be and is hereby | " | '

accorded  to appoint  Mr %WV , ,{Q |

Subhash  Kumar Kund:,,? ; j g o

Resolition Professional (2! 1 '

|Registiation  No~ (3514 f U

- 002/1P-NG389/2017- ;

2018/11174) 35 the Lquidator |

of the Corporate Debtor,

| ‘RESOED FURTHER THAT the s | 7 7| T

| consent of the Commiiee of ! ol

jCreditor Be and g “efeby, ; .[/‘ f}\a" "f/ 3 ~-€/0 o~

- actorded to fix the liculdatar m,z . o

1 2 Rs. 4,00,000/- '} / | f
| \f : 1

8, To assess the estimated value of | {Clty  Union |
Uiquid assets of the Corporste | 1 Bara ; !
- Debtor avallable to meet out the U | :
liquidation cost and approve the | !
plan providing for contriwt'anl |
for meating out the diffarence | :
: betwoen  estimated fiquidation | ? f
cost and estimated valu of liguld |
a55et as per Regulation 39B(3) of

Insolventy and Bankruptey Board |
1of Indla {Inselvency Rcsoluhanz
Protess for Corporate Persons) | i 3

A
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12. That from perusal of the voting sheet, it is observed that the
Resolution Plan submitted by M/s Flexi World Logistics Pvt. Ltd. was
rejected by the CoC with 100% votes of the CoC. Further, the Resolution
for initiating Liquidation Proceedings of the Corporate Debtor was passed

by 100% votes of the CoC.

13. The Applicant has filed an additional affidavit dated 06.09.2021
and stated that the Average Liquidation value of the Corporate Debtor is
Rs.2.29 Crore and the Average Fair Market value of the Corporate Debtor

is Rs.3.27 Crore.

14. That the applicant has also filed his ‘written communication’ /
consent to act as Liquidator of the Corporate Debtor as required under

Section 34(1) of the IBC, 2016.

15. In the circumstances and there being no other alternative, this
Bench is inclined to accept the Resolution of the COC and order

Liquidation of the Corporate Debtor.

16. In sequel to the above, the IA is allowed, ordering Liquidation

of the Corporate Debtor, M/s. Classic Bottle Caps Private Limited in

the manner as laid down in the Chapter III of Part Il of the Insolvency

and Bankruptcy Code, 2016 and in accordance with the relevant Rules
and Regulations along with the following directions:

a. Mr. Subhash Kumar Kundra, having IBBI Registration

No. IBBI registration Number (IBBI/IPA-002/IP-

NO0399/ 2017-18/11174, is appointed as Liquidator,
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who has given his written consent to act as Liquidator
in terms of Section 34 (1) of IBC 2016;

b. The Liquidator, is directed to issue public announcement
clearly stating that the Corporate Debtor is under
Liquidation in terms of Regulation 12 of the Insolvency and
Bankruptcy Board of India (Liquidation Process)

Regulations, 2016;

c. The Order of Moratorium passed under Section 14 of the
Insolvency and Bankruptcy Code, 2016 shall cease to have
its effect and a fresh Moratorium under Section 33(5) of the

Insolvency and Bankruptcy Code shall commence;

d. This Order shall be deemed to be a notice of discharge to
the officers, employees and the workmen of the corporate
debtor as per Section 33(7) of the Insolvency and

Bankruptcy Code, 2016;

e. Liquidator shall follow up and continue to investigate
the financial affairs of the Corporate Debtor to
determine  the undervalued and  preferential

transactions etc., if any.

f. The Liquidator shall submit a Preliminary Report to the
Adjudicating Authority within seventy-five (75) days from
the Liquidation commencement date as per Regulation 13
of the Insolvency and Bankruptcy (Liquidation Process)

Regulations, 2016.
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The Registry is directed to communicate a copy of this
Order by email to the Operational Creditor, the
Corporate Debtor and Liquidator Mr. Subhash Kumar
Kundra at the earliest but not later than seven days

from today.

A copy of this Order be sent by the Registry and Liquidator
to the Registrar of Companies (RoC), NCT of Delhi &
Haryana for updating the Master Data. After updating the
Master Data, ROC shall send compliance report to the
Registrar, NCLT within a period of 30 days;

The Registry and Liquidator are directed to communicate a
copy of this Order to the Insolvency and Bankruptcy Board

(IBBI) of India for their record.

17. IA-1570/ND/2021 filed in IB-2144(ND)/2019 is allowed in

the aforesaid terms.

—<d- - -

(L. N. Gupi:—a;) (Bachu Venkat Balaram Das)
Member (T) Member (J)
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