
IN THE NATIONAL COMPANY LAW TRIBUNAL
CUTTACK BENCH, CTJTTACK

IA (lBC) No..197lCTBl20l9
ln

CP (IB) No.1/CTBl20t9

In the ruatter of'
An application under section 30(2) r/w section 3 I ( I ) ol the

Insolvency & Bar-rkruptcy Code, 2016

And
In thr: ntatter of

CP (IB) No.1/CTB/2019

Nandakini Contractors Private Lin-rited F'inancial Creditor

Versus

Hirakud Industrial Works Liniited Corporate Debtot

And
In the ntatter of'

IA (IBC) No.197lC IB/201 9

Ananda Rao Korada, Resolution Professional of
Hirakud Industrial Works Limited Applicant

Order reserved on: 06.10.2021

Order p ronounce d on: 22.12.2021

Coram:

Shri Rajasekhar V.I(. : Metlber (Judicial)

Shli Satya Ranjan Prasad : Metlber ('l'echnical)

App e aran c es (v ia vicle o c o nfb ren cin g) :

For the Applicant/Resolution Prof'essional : Mr I(rishnaraj 'l'haker, Advocate

Mr Patit Paban Bishwal, Advocate

Mr Chayan Gupta, Advocate

Mr Ananda Ii-ao Korada, RP

ORDER
Per: Rttjaselchar V.K., Member (Judic:iul)

1. Preamble

1. 1 . The present Interlocutory Application (lA) IA No. l9l lCTBl2019 in CP (IB)

No.1/CTBi2019 filed by Mr'. Ananda I{ao Korada, the Resolution Professional
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2.1.

IN THE NATIONAI, COMPANY I,AW TRIBUNAI-
CUTTACK BI]NCH, CUTTACK

lA (lllc) No. 1 97/CTB/2019
in CP (lB) No.liCTBl2019

1rr rc. Resolution Plan o1'Hirakud lndLrstrial Worhs Limited

of Hirakud Industrial Works [,imited (tlte Cnrporate Debtorl, under Section 30

(6) read with Section 31 (1) of the Insolvency ar-rd Bankruptcy Code ('IBC' or

'the Code ), seeking approval of this Adjudicating Authority for the Resolution

Plan submitted by Regus Impex Private Lrmited for resolution 0f the corporate

debtor.

The Corporute Insolvency Resolution Process (CIRP) o./'Ilirakud Industrial
Works Limited
Nandakini Contractors Private Limited filcd a petition bearing CP (fB) No.l/

CTB|2019 under section 7 of'the IIIC read with rule 4 of the Insolvency and

Bankruptcy (Application to Adjudicating Authority) Rules, 2016, before this

Adjudicating Authority, which was adn'ritted vide detailed order dated

04.06.2019. Mr. Ananda Rao I(orada, the Applicant hcrcin, was appointed as

the Interim Resolution Prof'essional (lRP).

Public announcement of the commcnccmcnt of CIRP was made on 7.06.2019

in The Times of India (English) and Odisha Bhaslcar (Odict) r.lewspapers,

inviting creditors to file their clairrs with the IRP by 17.06.2019. Pursuant to

this, the Comrnittee of Creditols (CoC) was constituted.

2.2.

Con.stittttion of CoC and voting share

2.3. The constitution of the CoC and the voting share o1'each of the financial

creditors are as follows:

sl.
No.

Financial Creditor Voting Share

Percentage

t Bank of lndia 0.s6

1 Dahisar Traders Private Limited 3.s 1

-). Dunlop Polymers Private Limited 0.03

4. Gain E Commerce Privatc Limited 3r.59

5. I-uni Ilousing and I)evelopers Privatc [,imitecl 8.81
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IN THE NATIONAT- (]OMPANY I,AW 1'R]BUNAi-
CUTTACK BT]NCI]. CUTTAT]K

lA (lBC) No. 197/CTB/2019
in CP (lB) No.I/CTB/2019

1n le. ResolLrtion Plar.r of Iliral<ud Inclustrial Works Limited

sl.

No.

Financial Creditor Voting Share

Percentage

6. Mekong Rubber Plivatc Lir-nited 0.13

Miller'fraders Private Lir"nited 0.02

8. Nandakini Contractors Private Lirnited 0.10

L). Subhlaxmi Compusis Private Limited 55.25

Total 100.00

2.4. The first rneeting of the CoC was held on 03.01.2019, at which the IRP was

confirmed as the Resolution Professiorral (RP). Inforuatiorr Memorandum as

required under section 29 of thc IIIC and regulation 36 o1'thc Insolvency &

Bankruptcy Board of India (lnsolvcncy Itesolution Process fbr Corporate

Persons) Regulations, 2016 (CIRP Re-gululions) was subrnitted to the CoC on

16.01.2019 after receiving corrfidcntiality Lmclcrtal<ings flror.r'r cach member of

the CoC.

Appointment of valuers

2.5. The liquidation value and f-air value of the Company were detennined by four

registered valuers, viz , (1) Puneet'l'yagi fRegistratiort No. IBBI/RV/01120181

100871; (2) Ansurran Rath [Rcgistration No. IBBI/RV/0212019111131]; for

class of Assets "Land & Building"; and (3) Guntan Agalwal [Registration No.

IBBVRV/06120191 11466); (4) Subhaiit Guha I I{egistration No. IBBVRV/06/

2018110171] for class of Assets "Sectrrities or'fiinunc'ittl A.s.sets " as laid down

in regulations 27 and 35 of the Insolvcncy & Bankruptcy Board of lndia

(lnsolvency Resolution Process for Corporate I)ersons) Regr.rlations, 2016.

Advertiseruents

2.6. The RP issued advertisements on 08.08.2019 invitir"rg resolution plans fiom

prospective resolution applicants. 'l'he last date fbr submission of resolution
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IN THE NATIONAI, L-OMPANY I,AW ]'RIBIJNAI,
CUTTACK T]I]NCI'I. CUTTA(]i(

lA (lIlC) No. 197/CTB/2019
in CP (lB) No.liCTBl2019

.In re. Resolr-rtion Plan of llilakud lndustrial Works Limited

plans was 03.10.2019 which was later extended tlll 25.10.2019. The RP

received a total of two Explessions of lntcrest (liols).

Regus Impex Private Limited and Kaxplrr Properties and F.inance Private Limited -
the Reso laiion Applicants

2.7. Regus Impex Private l-irnited and Kanpr.rr Propcrties zrnd F'inance Private

Limited submitted their resolution plans on25.10.2019.

Request by Hindalco Lirnited to strbruit its ResoLrrtiort ;tlttrt
2.8. In the interregnurn, after the expiry of the last date of fixpression of Interest, for

submission of resolution plan, the Resolution Prol'cssional received a letter

dated 5.12.2019 frorn Hindalco I-inrited statirrg that it was keen to submit its

Expression of Interest, and sought detailcd Inlbrr-natiou Memoraudum from the

Resolution Applicant.

2.9. As the prescribed period of subnrission of 1'lol lrad expired on23.08.2019, the

RP, by lris letter dated 72.12.2019, infon,rcd Flinclalco Limitcd that the last date

for subnritting EoI had long since expired. I Iowcver, the letter dated 05.12.2019

submitted by Hindalco Limitccl wourlcl bc placecl belbre the CoC for its

consideration. Subsequently, Hindalco Lirnitccl's letter dated 05.12.2019 was

placed before the CoC at its 7tl' mceting convencd on 16. l2.2ol9 f'he letter was

extensively discussed and ultimately resolved unanin-ronsly by all the members

present constitutingST .40% o{'the total voting share not to entertain the request.

Consideration ofRe,colution Plctns b1t 1l1s g.C
2.10. I(anpur Ploperties and Finance Private Lin-rited dicl not ot1'er any security

deposit in support of its resolution plar-r. It was also not represented by anyone

on the day of the meeting of the CoC. Ii'urther, the financials of the plan

proposed by Regus hnpex Private l,irnited were better thau that of Kanpur

Ploperties and I]inance Privatc Lirritcd.

2.11. The 7tl'meeting of CoC was convened on 16.12.2019 for discusston on the

resolution plans. This meeting was attended by Bank of India, Gain E
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IN THE NATIONAI, COMPANY LAW I'ItIBIJNA],
CUTTACK I]ENC]I]. CUTTACK

IA (lBC) No.l91 lCTBl20l9
in CP (lB) No.1/CTB/2019

/rr lc. Rcsolution Plan o1'Hilal<ucl IndLrstlial Works Limited

Commeroe Pvt Limited anrl Subl-rlaxn-ri C'ornpusis Pvt Lirnited. 'I'he six other

members of the CoC did not attend the meeting, After long discussion and

deliberations, as per the direction of CoC, the Rcsolution plan dated 25.10.2019

recoived fiom Regus Impex Pnvate Lirlitcd was put to vote . The resolution plan

submitted by Regus Impex Privatc Limited was unanirnously approved by all

members who were present at thc meetrng and held 87.40'% voting share.

2.12. The Resolution Plan by Regus Impex Privzrtc Limitcd wers approved by the CoC

in the voting held on 16.12.2019 and was passed with 87.40%, in value of votes.

The Resolutions have been placed at pg. l6-20 of thc Appltcation. The CoC

also authorised the RP to file ncccssary application undcr scction 30(6) of the

IBC for approval of this Adj udicating ALrthority undcr sectton 3 1 ( I ) of the IBC.

2.13. The RP has also subrnitted a detailed checklist showing compliance with the

various provisions of the IBC and the CIRP Regulations.

3. Salient Features of the Resolution Plun

3.1. The RP has submitted that the rationale behind tl-re Itesolution I'lan is as follows:

a. Resolution Applicant intencls to acquire the Company and set up a bicycle

manuf'acturing f acility.

b. The total scheme as mentior.red in the Resolution Plan submitted by Regus

hnpex Private Limited is t340 crorc which inoh-rdes the rcquisite infusion

of funds to meet the working oapital rccluircntcnt o1'thc company.

c. The resolution will r"rr"rur"'"t',-,ployrncnt.

Tr eatrue n t o f' .s t akeho I ders

3.2. The Resolution Plan plovides for resolr,rtion strategy zrs sct out in Clause 3 of

the Resolution Plan.

3.3. As per the Information MemoLandum, Ralance Sheet and Provisional Balance

Sheet, the net worth of the Cor-npany is cor-r-rplcte ly erodecl. Accordingly, the

Liquidation Value of the Company is not sulficicnt to covcr the debt of

Page 5 of l4



IN THE NATIONAI, COMPANY I,AW TRIBTJNAI,
CUTTACI( BENCFI. CUTTACK

lA (lBC) No. 197/CTB/2019
in CP (lB) No.1/CTB/2019

1r rc. Resolution Plan o1'Hilakud lndustlial Works Lirnited

Financial Creditors of the Company in 1irll. 'l'hcrcli;rc, thc Licluidation Value to

the Operational Cleditors or the other creditors or stakeholders, government

dues, taxes etc. and other creditors and stakel-rolders is NIL and therefore they

will not be entitled to recerve any payment. Despite that, the resolution plan

proposes to pay close to 65% of thc opcratronal ducs clain.rccl anci admitted. This

envisages a high recovery for the operational creditors and protects their

interests.

3.4. The resolution plan provides er-nployrnent generatior, which would greatly

benefit the stakeholders including the local community which would impact the

overall economy and the ancillary industry.

Source q/'./unds

3.5. The Resolution Plan specifies statell-rcnt showing sollrccs o1'funds and

applicability of the fur-rds is nrentionecl lrercundcr:

a. The source of funds that thc Resolution Applicant proposes to invest

amounting to a total of Rs 340 crores is statccl to be as follows:

i. <40 crore in the fonn o1'equity; ar.rcl

ii. {300 crore in the form of debt.

b. The amount as mentioned above shall be brought ir-r up{i'ont by liquidating

investments held by Resolution Applicant, internal zrccruals or such other

means (which have not been spelt out in the Resolution i)lan).

Management and Implemen tation

3.6. Page 3 of the Resolution Plan captut'cs thc Plan at a glatrce.

3.7. Page 8 of the Resolution Plan provides for a rnanaging conrrnittee to oversee

irnplementation of the Plan,

Payment schedule

3.8. The Resolution Plan proposes payouts to various stakeholders as follows:
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IN THE NATIONAI, C]OMPANY t-AW'fRIBIJNAL-
CUTTACK BIJNC}{. CUTTACK

lA (lBC) No. 197ICTB/2019
in CP (lB) No.l/CTB/2019

/r lc. Resolution Plan o1'Ililal<ucl Inclustrial Works Limited

Particulars Percentage Time Frame#

CIRP Process Cost 10001, within l5 days

Payment to the

Financial Creditors

30% of the total

payment to be rnacle to

financial crcditors

As per regulation 38

(within four months from

the date of approval by the

Adj udi cziti n g Authority)

30% of thc total

payr-nent to be made to

financial creditors

As per regr.rlation 38

(within six rnonths from

thc date of I't payrnent)

40% of' thc total

payment to bc Iradc to

fir-rancial crcditors

As per rcgulation 38

(within six months from

the datc of 2nd payn-rent)

Payment

Operational

Creditors

30% of the total

paymcnt to be made to

opcrational crcditors.

As per rcgulation 38

(within {bur months from

thc datc o{'approval)

30% of thc total

payn-rent to be made to

operational creditors.

As pcr regulation 38

(within srx months from

thc clatc of l*tpayrnent)

40o/o ol' thc total

payment to bc tlzrdc to

operatioual creditols

As pcr regulation 38

(withrn six months from

the date o1'2nd payment)

3.9. Further, the resolution plan envisagcs investrnct-tt ir-r plar-rt and machinery to the

tune of {40 crore, and 1150 crorc towards working capital rcquirement.

C onrp li a nc e w i th,s tatut o ry pr ovis i rt tt,t

3.10. The Applicant has subrnitted details of vzrrious ccl.nplianccs as envisaged within

the Code and the CIRP RegLrlalions which a Resolutiort Pian should adhere to,

which are reproduced hereunder:

Page 7 of l4



IN THE NATIONAI, C]OMPANY I,AW TII.IBUNAI-
CUTTAC]K T] I]N CI]. C]UTTAC]I(

lA (lBC) No. 197/CTB/2019
in CP (lB) No.1/CTB/2019

,l re. ResolLrtion Plan of flilakud lnciustlial Works Limited

I. Compliance witlt section 30(2) of'the Code:

I. Compliance with Reeulation 37 of'tlte CIRP Resulcttions:

Section of
the Code

Requirement with respect to

Resolution Plan

Clause of
Resolution Plan

Compliance
(Yes/No)

30(r) Whether the Rcsolutiorr Applicant

has sr.rbrrrittcd an aflldavit statine

that it is eligiblc'/

Attached

separately

Yes

30(2) Wliether the Resolution Plan:

(a) provides for thc paymcnt of
irtsolvcnc)' r'cstrltrtiorr l)r'oeess

costs?

Pagc 5, Point no.

4, Clausc A

Yes

(b) provides fbl thc paynrcnt o1'thc

debts of operational creditors'J

Pagc 5, Point no.

4, Clausc C

Yes

(c) proviclcs fbr thc nranaglcmcnt of
thc affairs o l- thc corl)olatc

debtor'/

[)agc 8

'Managli:rnt:nt &
In-rplcn-rcntation'

Yes

(d) providcs fbr thr: implcn.rcntation

and sr.rpervision of tlic

lesolution plan'/

Pagc 8,

'Managen-rt:nt &
Implcnrentatiou'

Yes

(e) contravencs any of tht:

provisions of thc law lirr thc

tiurc bcing in fbrcc'/

Pagc 3. Para 3 Yes

Requirement with respect to Resolution Plan Clause of Resolution

Plan

(l) A Resolution Plurr J".f f tr.," ..,- lbl tlrs nrcilsr.nus. ils nlily lr. ,,...,.rr.,y, i; l,r"."lr.r*
resolution of the corporate clebtor lbr r.naxirrisation ol'r,alue of its assets, including but

not limited to the following

(a) Transfer of all or part of the assets o1'the colpola(e debtor

to o11e or more persorls.

Clar"rse 3 at Page 4 of the

Resolution Plan.

(b) Salc oiall or part of thc asscts whctlrcr sub.jcct to any st:curily

intercst or not;

Not cnvisagcd in the Plan

(ba) Restructuring 01' the corporate clebtor by way o1' rrerger, Clause 3 at Page 4 of the
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IN THE NATIONAI, (]OMPANY I,A\\/ ]'RIBI.]NAI,
CUTTACI( I]L]N CI I, (]UTTA(]I(

lA (lllc) No. I97/CTB/2019
in CP (lB) No.1/CTB/20i9

/n lc. [{csolution Plan o1'Ilirakud lnclLrstrial Works Limited

Requirement with respect to Resolution Plan Clause of Resolution

Plan

arlalgarnation and delxergcl'. RcsolLrtion Plan

(c) Substantial acquisition ofsharcs o1'thc corporatc clcbtor, or

tire merger or consolidation o1'thc corporatc dcbtol wilh onc

or l-nofe persolls.

Clausc 3 tit Page 4 of the

Rcsolutior.r Plan

(ca) Cancellation ol delisting of anlr shares o1'tltc corporatc

debtor if applicable.

Not applicable

(d) Satisfaction ol nodification of any sccurity intcLcst. Not cnviszigcd in thc Plan

(e) Curing or waiving of any breach ol the ternrs of any debt

due fi'om the corporate debtor.

Not envisaged in the Plan

(0 Rcduction in the arrrount payablc to thc crcditors. Clausc 3.1 (in the case of
flnancial creditors) at page

l5 and clausc 3.4 at page

l6 olthe Resolr,rtion Plan

(g) Extension of a maturity date or a changc in intclcst rirtc ol'

othcr tenns of a debt duo ftonr thc corpot'ati: clcbtor.

Not onvisaged in the Plan

(h) Aurcndrnent of the constitr-rtional docnn.tcrrts o1' the

corpol'ate clebtor.

Not cnvisagecl in the Plan

(i) Issue olsecurities ofthc colporatc clebtor tor cash, prol)crty.

secttrities or in exchauglc 1bl claims or i:rlctcsts or othcr

appropriate purpose.

Not cnvisagecl in the Plan

(j) Change in portfblio of goods or serviccs procltrcecl ot'

rendered by the corporate clebtor.

The assets ofthe corporate

debtor are proposed to be

transf-crred to a special

pLrrpose vehicle.

(k) Change ir.r technology r-rsccl by tlrc corporalc clcblor'. Not cnvisaged in the Plan

(l) Obtaining neoessary approvals tl'om the Cit:nLral and State

Govts and other authorities.

Not cnvisaged in the Plan

Whether Perfbnnanoe Security is plovided'/ ll'so. the cletails

such as name of Bank, Ilrar-rclt that ploviclccl gttitratrtce artcl thc

arnount involved.

Will be subrnitted/

re newe cl rvithin the

s( ipLrlated time after

approval ot'the plan by the

Acl j Lrdicating ALrthority.
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IN THE NATIONAI- COMPANY I,AW I'RIBIJNAI.
CUTTACI( LllrNCll. (ltJl-TA(lK

1A (lBC) No. 197/CTB/2019
in CP (lB) No.l/CTBi20l9

1rr lc. Resolution Plan o1'lliral<Lrcl lnclustrial Works Limited

II. Compliunce with Resulation 38 of'the CIRI' Regulations:

Dcscript ion

The arnor"rnt due to the Operational

crcditors undcr a rcsolution plan

slrall bc givcrr plit,r'ity irr prrl rrrcrrt

over flnancial creditols.

A resolution plan inchrdcs a

staternent as to hol it has dcalt witlr

the interests ofall stakcholdcls.

(i) Whctlrcr thc Rcsolution

Applicant or any r)l'its
related parties has failcd to

irnplenrcnt r.rr contribLrtcd to

tlrc lai Iur'.' oI- irttplt'utcrtllrt iort

of any rcsolntion plan

approvcd by thc

Adjudicrrtirrlr A Lrtlrtrrity.

Whethel the Resolr.rtion Plan plovirlos:

The term o1' thc plan and

irnpleurentation scliedule.

Page 5, Point no.4

(b) For the managcmcrrt ancl contt'ol

ol the business ol'the corporatc

debtor during its tclm'l

(c) Aclecluate tucaus lbt' sr-tpct'r,isirtg

its irnplementation'/

Whethel the resolution plan clcnronstratcs tliat

(a) lt addlesscs thc cilusc of tlt'lirult. I I'ugc ir, [)oint 2.

(b) lt is feasiblc and viable .

(.) t,I" *.*"-r. l"t Ut-.l,'..ii;;
irnp lemen tation'?

(d) it has provtsions lbr approvals

rcquired and thc timclinc lirl thc

same'l

(e) The Resolutior.r

the capability to

38 (l) Page 5, Point 4, Clause (c)

Pagc 15, Poinl 3.2 and

Pagc l6 Point 3.4

Page 3, Para 3

38 (1A)

38 (r B)

Pagc ll 'Manage nrent

lnrplementation'

I'agc 8. 'Managetlent

Irnplcrne ntation'

Page 8. 'Management &,

Inrplerrrer.rlalion & Page (), Para 2.

No such provisron in tl.re Resolution

Plan.

Pagc l0 o1' l4

Pailc 9, pala 2

Clausc IIow complicd

Regulation

38(2)

38(3)

Pages 8-9



IN THE NATIONAI, COMPANY I,AW TRIBTJNAI,
CUTTACK Ill:,N Clt. C UTTACIK

lA (lBC) No. 1 97/CTB/2019
in CP (lB) No.1/CTB/2019

1n lc. [{esolLrlron I)lan o1'lliral<ud lnclustrial Works Limited

Resolution l'lan

Snqpshot of the finqnciql t)roposals

Financial creditors

!l lo, I, ilnm'i',rl ('rrrl itr.,r: ('hinr \ rrilir:rl hlorurl

'i't ithirr .i r*r,ltlrr

['ri]l i]firllllr:r:;

llririrtirrr l'llrt

[r nrit 6

r:rLrrrlhi li'*nr

drt olI$
p'illn'1tnf

hrul6
ninnlhr linnr

tlu lr uf !ntl

[]ilfltr8It

I In,;i:iI::ii;i t:.1 l? it l -.'I-.,\ -:i - ll-..,tj ; ':r. i lll

)dirirt lriiur i';{. itii ;i.; ti.i6rl '. .: ."r' r.i':i i:. llltl.liirl)l

,: )'ulri,rp li,inri: l''r, l.td iji.r (]9 lj!.irir l'.Ir,I rtilitl t.l t,fil1

'! iliin i.-iLriiurrr:i,: Ii i. 1.iJ i,.:ri,.lili irr 
I I r l.i: il'ri i i.r]:l ijj I i'r,,lq: lJir

l.ili:r lli,llirrtlir:,i l.|.1'u],1)r'r\ l'ii, I lii lr:.ilti.i. I l).1 l: lii: l" ll jjl r*:r jl jj i i,{]i i 50.|}?f1.l{07

i1 !1r.i,rng 2ilfur lrt I iJ i.!:i lii :!:i"t.l ltj.i})i: i.. 1. _:,.. Ii'r.5(rl

!lillti i'iilrr,' i)tl i :i I il lis I i l.illi ili r8,1 lr lit

i ll lrurhl;:iii (,:iiirt;:,i15 l.rtl, -id,
' r.'. ii i .ll: i tr jlf.l$ti

ii kd:Ilarr::rf i*'4:tui: I'r'; I td. i l(ii r.rr il 'Ii.1,ri-i.;,,\ :liJli,ijr' }iJittlrr ! i1t,$il.51,

I ltirl i, l |j5 l s:.'l: I 1,.{li}jjj,l l'l ilh,l I I,(;al 1;f',1 I l,(ir.l 5{'$,llli,llil

Op eratio nal C redito t"s

0perationll {.r'edit,rr Iltinr \elil]ed ,\lttiurt l';ti ;tltle

\1 ithirr l
rltrllts Ii'uut

Itr rr;tLlIrli' ol

lirsLilutit,rt l'hn

ln uerl b

rrrrrrrthi lmrrr

rlakll'1rt
pitl'llrt'ut

hr rrert 6

rmrrtllts liortt

dalrr o{'hrl
pilr lllclll

\ir[:k'iruJlrs 6,]j il.jil 1.i I i,,lit l,;.1(i.r)41

lutrrl h.l,l0i}l .l .11'l,lrt t..i 1 :,.19t r,3ttJ5$ 1.;J'.).r4{

4.

4.1.

Waivers, rel.iefs ond concessittrts sought

The waivers, relief.s and corlcessions sottght, aucl

follows:

orders l)assr:d thereon, are as

Waiver, relief or conccssion soltght

On acceptance oi: resollltion plan, thc

colporate debtor will be rclicvccl o1'all

Grantccl in tenns of para 95 (i) the

.juclgment of thc Ilon'ble Supreme

Clourt in (jhanu,shyttnt Mishra

Palgi: ll o1'14

Clause Desclipt ion IIow complied

1 lii ll lil



IN THE NATIONAI- COMPANY I,AW ]'RIRIJNAI,
CU'fTACK lllrN ('l'1. ('tl1'l-ACll(

tA (lBC) No. I 97/CTB/2019
in CP (lB) No.l/CTB/2019

/n i'c. ResolLrtion Plan o1'Iliral<Lrd Industrial Works Limited

5.

5.1.

I 202i scc online sc 313 dared 13.04.2021

'z 
(2021) 9 SCC 321 '.2021 SCC Onl-ine SC- 396

Waiver, relief or collccssion soLlght

liabilities, including but not lirnitcd to,

financial creditors) ol)cratior]al

creditors, worl(men liability, any

statutory liability likc VA'l', CS'f,

State ST, clrstoms ancl cxcise duty,

SEBI, any statutory liability
pertaining to u,orkcrs ctc.

The corporate debtor along rvith any ancl

all ofthe guarantors shall bc relicved ancl

nothing else of whatsoevcr nature shall bc

payable by the cornpany, crx'poratc dcbtor

or any of its guarautclrs.

All the cases including crinrinal ancl civil
cascs against thc corporatc dcblor or auy

of its clirectors wiil bc closccl orl

acceptance oi' the resolutiorr plan.

Findings

On hearing the submissions made by the learned Counsel lbr the Resolution

Professional, and perusing the records, we llnd that the Resolution Plan has

been approved wift 81.40% voting sharc. As pcr thc CoC, the Plan meets

the requirement of being viablc and I'casiblc lbr rcvival ol'the Corporate

Debtor. By and large, all the compiianccs have been done by the RP and the

Orrlcrs thereon

crncl Srrl,s v. Eclelyvei,s,s A,sset

llaco rt.vt ruction

l,iruileclt yyherein it ha,s been. helcl

lltat onoc a Resolution Plan is

approvccl, a creditor canrrot

initiltc llrocr:cdiugs lbr recovery

o1'clainrs rvl-rich are not part of
tlrc Iicsolulion Plan.

ln Lulit Kumur ,Jcrin v Llnion o/'

Incliu & other,s,2 the Hon'ble

Suprcurc Cor"rrt held in para 125

that approval of a resolution plan

does nirt iltso ,firc/.o discharge a

pcrsonal guarantor of her or his

liabilities un<ler the contract of
guarautce, which arises out of an

inclependeut contract.

'l'hc plovisions of section 32A of
thc hrsolvcncy 8/" Banlauptcy
(lodc. 20 I (r sliall apply.
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5.2.

IN THE NATIONAI, (]OMPANY I,AW TITIBLJNAI,
CUTTACI( T]T]NCTI, ('T.JTTACK

lA (lllCl) No. 197ICTB/2019
in CIP (lB) No.1/CTB/2019

1rr lr:. Resolution Plan of lliral<ucl Intlustrial Works Limited

Resolution Applicant for mal<ing thc Plan effective alier approval by this

Bench.

On perusal of the documents on rcoolcJ, wc are satisfiecl that the Resolution

Plan is in accordance with sectiorls 30 ancl 3l of thc Codc and also cornplies

with regulations 37,38 and 39 ol'the I13RI (lnsolvcncy Resolution Process

for Corporate Persons) Rcgulations, 2016. No cilcr"ulstances exist that

militate against grant of approval 1br thc Ilosolution I'lan.

Orders

Therefore, subject to the obscrvatior.rs nrade in this Order, we hereby accord

our approval to the Resolution Plan. 'l'hc Ilesolutior-r I'lan shall fonn part of

tl-ris Order.

Any relief sought in the RcsolLrtion Plan, whcrc any contract, agreement,

understanding, proceeding, actior.r, noticc ctc. not spccilically identified, or

is for a future contingency, is, at this point o['timc, rcicctcd.

6.

6.1.

6.2.

6.4.

6.5.

6.3. The Resolution Plan as approvccl is bincling on thc Corpotate Debtor and

other stakeholders involved so that tl-re rcvival o1'the C'orporate Debtor can

come into force with in-rn-rediatc e{l'ect.

The Moratoriurn imposecl unclcr scction l4 shall ccilsc to herve etfect from

the date of this order.

The Resolution Prof.essional shall star-r<l dischargcd li'on'r his duties with

effect fron'r the date of this Ordcr. Ilowcver, he shall perlbnl his duties in

terms of the Resolution Pian as approvcd by this Adjuclicating Authority.

6.6. The Resolution Plofessronal is further clilectcd to handover all records, and

properties to the Resolution Applicant to {lnalisc the f'Lrrthcr line of action

required for starting o1' the operzrtit.rr.r. 'l'hc IlcsolLrtion Applicant shall have
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6.1.

6.8.

6.9.

IN THE NATIONA L (lOM I'ANY l.r\ \\r'lR I lltJNA l.
CUTTACI( III.]N C]I I. CU'fTA(]K

lA (lllc) No. 197ICTB/2019
in CIP (lB) No.1/CTB/2019

1n i'a. Rcsolr.rtion I)larr o1'lliral<ucl Industlial Works I-irnited

access to all the records and prcnriscs o1: thc corporate debtor through the

Resolution Professional to finalise the furthcr lir-rc of action required for starting

of the operation.

In case of non-con-rpliance ol'this orrJcr or wrthclrawal of Resolutton Plan, the

performance security amolurt alrearly paic'l by tlrc Rcsolution Applicant sliall be

liable to be forfeited.

Liberty is hereby granted lbr urovit.rg any Application if required in

connectiorr with implementation o1' this I{csolution Plan.

The Resolution Professional shall lile a copy o1'this Orcler with the Registrar

of Companies, Odisha, Cuttacl<, intet' olitt for updating the status of the

Corporate Debtor.

6.10. The application bearing IA No. I 97lC'l'R12019 stand disposed of

accordingly. Consequently, CP (lll) No.1/ C'lI\12019 shall stand closed.

6.11. Certified copy of this Ordcr bc issucci otr clctrtetncl to thc

upon due compliance of reqr-risitc lbrmalitics.

conccrned parties,

Satya Ranjan Prasad

Member (Technical)

Rajasekhar V.K.
Member (Judicial)

vkr

Signed this 22'"1 day o1'l)cccnrber, 2021
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