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In the ma_tterbf By "

‘S'arairavrvvié Distributors
- 14, Raja Rao Street

Tirpur 641 601 “ o e Petxtmrer/()peratmndi Credxtor :

o Versus

v M/ 8. Scotts Garments Lumted
481-B, IV Phase, Peenya

o _fv-Bangalore 560058 . - ,;R&Spo@denﬁ[.Ccrpc;rat:‘e Debtor
- For mc Pe tmo cr(s} Ms. Sha hm :’-\Liu,\wd( ] ,
For the heapoz':«‘dcznt(s,} - 'S*‘*H G ‘1 "‘dux.)ut Ay owvc {\0* pmsa 1t)

. Orcie‘-r denv ed onlSmAngust, 2018 :

Corasm: 1. Hon'ble Shri Rc eshwara R@o Vitta nd,ld, \’lcmbw Judicial
= <. Hon'ble bhrl.Asagh Kuamar Mﬂblz” Mer:zbm u;c,hmcai

s ORBER
. Per: Rajeshwara Rao Vittanaia, M (J) '

1. CP (IB} No. 68/BB/2018is ﬁled'bv ' N"/s' Saravana Distributors
(Operational Creditor), U/s 9 of IBC, 2016, R/ w Rule 6 of 1&B
(AAA} Rules, 2016, by sceking toinitia t CIRP in respect. of M/s
Scotts Garments Ltd. (Corpor ate chmr}

2. Brief facts, as mentioned in Company Poticor x,uu 8% {‘oh ows!

1) M/s M/s Scotts Garments Limited { Corporate Debtorj 1s a
Company incorporated on 01.03.2002

2} ‘The Operational Creditor supplied dyes and chemicalsto the
Operational Debtor on 30.11.2015 t 31.12. 2016 vide Invoice
Pxfo% VAT 002762, VAT 002839, VAT 03109, VAT 003399, VAT
003446, VAT 003447, VAT 003448, VAT 003504 VAT 0{)3305
VAT 003684, VAT 003843, VAT 004018, VAT 8 00703, VAT
00834, VAT 'S 00835, VAT S 00892, VARLRS06. And othe*
supplies vide Invoice Nos. CST 005, C3T(0012, C5T O
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005, C8T 0019, CST 0029, CST 0032, CST 0063, CST 0065,
CST 0093, CST 00139, C8T 00140, CST 00141, CST 00143,

- CST 00144, CST 00149, CST 0021, CST 031, CST 0032, CST
0058, CST 0090, CST 0096. As per terms and conditions,
payments. m respect of these supplies were due to be made
within days of sale and for payment made for more than 30
days from the date of invoice, 24% interest would be charged.
However, the Operational Debtor had defaulted in making
payment of principal amount and inferest of Rs. 11,95.,865/ -

- along with interest at 24% p.a: from the due date of i‘espe(:tive
invoices till the actual date of payment. Accordingly, they have
issued a demand noticedated 06.11.2017 u/s 8 of IBC (AAA),
2016 by demanding Operational Debtor to pay Rs. 11, 95,865 /=
along with interest at 24% p.a: After receiving the notice, the
Operational Debtor did not. respond. - Aggrieved by the non-
payment of debt, the present Company Petition is filed. :

Heard Ms. Shalini, Learned Counsel .:_fOIf,‘gP_éﬂ’fl_iO'E}Gyr {Operational

. Creditor}. None appears for Respondent {Operational Debtor). Shri

Yadupathi G, has filed vakalat on 02.05.2018 for Respondent. The

Tribunal granted time from 02.05.2018 onwards to Respondent to -

file reply.  The case is listed on various dates viz. .12.03.2018,

19.03.2018, 28.03.2018, 16.04.2018, 02.05.2018, 11.05.2018,

- 08.06.2018 and 17.;07"2018._ HO‘n(‘ver,RaspondenL did not file any

- reply. Neither the petitioner nor any of his representative appeared.

. The Learned Counsel for P’&tiltidn-;’:?jsub'nf;i_t “that the debt in
question is not disputed by ‘the Respondent {Operational Debtor)

and even statutory notice issued on 6.11.2017 was not responded -

- so far. They did not even bother to appear before the Tribunal.

3 Basing on assurances made by the ‘Corporate Debtor with regard

~to payment, they have supplied the material in question.  The =

vch‘spondcnt is liable to pay Rs. 11, 95,865/- for the material

supplied under various invoices placed as stated in the petition.

.The present Company Petition is filed strictly in accordance with

the law as prescribed u/s 9 of IBC, 2016. Shri N Shiva Kumar,

‘Resolution  Professional - with Regn. No. IBBI/IPA-0O1/IP-

POO787/2017-18/11322 is also suggested as Interim Resolution
Professional. And he has also filed necessary declaration as per the
law and thus he prima facie found to be eligible to be appointed as
IRP. Therefore, the learned counsel urged the Tribunal to admit
and toinitiate CIRP in respect of Corporate Debtor, '

- ‘We have carefully perused the documents and pleadings filed by

the Petitioner. We find that the instant Company Petitionfiled duly
{ollowing prescribed procedure mentiened under section 9 ef IBC, -
2016 such 'as Petition/application is complete, there is no
repayment of unpaid operational debt; demand notice has been
delivered, no notice of dispute is received etg/ Therefore, e are of
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considered opmxoz'x that it ES a fit ¢ ca«f, to admzt apd to xmuute CIRP
in resmc? of Corpora*e Debtor

In view of fhe above‘facts and circumstances of the case, and, by
- exercising powers conferred on this Adjudicating Authority, under

Section 9(5) (1) of the Code, CP. (IB) No. 68/BB/2018 is hereby -

, admxtteo W uh Lhe fohowmc wnsc*qu,rludl dlI‘CLTIOPS

L} Wc, hueb} dppomtnd 511 i h bnnakumar as Intenm Recolutlon AT
Professional with Regn. No. IBBI/IPA-001/1P- POO787 /2017~

18/11322 as Interirmn Resolution Pr ofessional to conduct CIRP -
, in respect of Lorporatc )ebt(,r =

2) The fo‘ilowmg moratormm is dedarcd pzohxbmng gil of the '
“ fsﬂowmg, n&melv : . :

e ‘The L’rxstitutit)' of suits or continuation of pending
~ suits or proceedings against the Corporate Debtor

mcludmg, exccution of any judgment, decree or’

corder in any Court of Law, ’Ifnbunal, Arbxtr&mmm

Panel or other AuLhomy T

v lzar‘sm*ﬂng@ umb\,ung, "lzmahnw \; TOE-.

 disposing of kw the Corporate Debtor any of its

assets or an 1y ieg_dl, mgh.t or ,,bunef.c.zal interest

.:therem : e el .

dil)  Any action to fo’*edosa ‘tecover or enforce any

- security interest creawed by the Carporate'ueb’tor
" in respect. of its property including any action.
under the Securitisation and Reconstruction of
Financial Assets and Enforcement ef Sceumtv--
" Interest Act, 2002; e ’ _

iv)  The recovery of any pxoperty by an ownf:r or lessor

-~ where such property i occupied by or in the
possession of the Corporate Debtor; - ‘

v} The supply of essential goods or services to t.he‘
Corporate Debtor as may be. spemﬁed shall not be
Lcrmmatcd or suspen@ed or mwrrupied ciurmg

oratorium penod ] '

vi) l“m provisions of sub- &.ecﬁmn {1 shali not apply to
such transactions as may be notified by the
Central Government in - consultatmﬁ with any
" financial sector regulator; v

vii}  The order of moratorium shall have efl flect from the

- date of such order till the com pletion of Cor;wzmc
Insolvency Resolution Process,

) TheIRP should follow all extant provisions of IBC, 2016 and
the guidelines including fees rules as ffaked by IBBL The
IRP is hereby ﬁlrsued to file ma repoft in the Tribuna) from
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,umr:, t() ng IRP 15 Lmt“er dzrec'ied t(‘ %frzc:ti_y adher—e‘ time
cnectuie as *'ncmzon{’d under tno Codee -t mea

-4} ,me Board of DiICCLOES and &H tbe staff of Qorporate Debto*.

- are hwc,ay directed to extend fuli co-operation to the IRP in

carrying out his leI'l(‘uOR% as per :,he Coée and Rmes madc
Lty IBBLG - . v

el

5} Post the case '031:..‘2.8._09‘201‘_8 for zj,é,pm‘t of IRP.
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