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BEFORE THE ADJUDICATING AUTHORJTY
NATIONAL COMPANY LAW TRIBUNAL

AHMEDA

co'Bm,, 
ttt''li,!r: #l t^If, $lllt $03,y$f fl 

s, c HATU RVE DI, M EM B E R (r u DIcrA L)

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF AHMEDABAD BENCH
OF THE NATIONAT COMPANY.LAW TRIBUNAL ON 25.11.2O1g

Name of the Company: Prabhakar Processors Pvt. Ltd.

Y/s'

Sachidanand Industries Pvt. Ltd.

Section 9 of the Insolvency and Bankruptcy Code

LA\*rl €-( P.+, f,ir^"V

Section of the Companies Act ;

1. V\vUc A 'A')PT71

2.

ORDER

The Petitioner is represented through his respective Counsel.

None for the Respondent.

The arguments from the side of the Petitioner are heard. i

The detailed order is recorded vide separate sheet.

The CP(IB) 463/9/NCLT/ALilvI/z}l8 is admitted and stands disposed of accordingly.

C.P. 0.B) No. 463/9/NCLT/AHM/2o18

M'fr,ii' tG

25th day of Novernber, 2019.

MEMBE{ (JUDICIAL)
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BEFORE ADJUDICATING AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL

AHMEDABAD BENCH
ATIMEDABAD

cP {IBl No.463/e/NCLT/AHM/ 20 18

In the matter of:

Prabhakar Processors Pvt. Ltd'

Through Mr. Vikas Purushottam Poddar,

Plot No. 13, 14 Block No. 296 & 313,

Viliage TantithaiYa,
Ta1: Paisana-Surat.

.....Operational
Creditor/ Petitioner

Versus

Shree Sachidanand Indsutries Pvt Ltd'

432, golden Point, Nr' BSNL Office,

Ring Road, Surat- 395002 ......Co.Po..t.
Debtor/ ResPondent

Coram: Hon,ble Mr. Harihar Prakash Chaturvedi, Member (J)

Appearance:

Learnecl Counsel NIr. vivek Gr-rpta is present for the operational

Creditor/ Petitioner

None for the ResPondent

ORDER

[Per: Hon'ble Mr. Harihar Prakash Chaturyedi' Memher (J]l

iB Petition is filed by the Petitioner

Creclitor/Petitioner under Section 9 of

& BankruPtcY Code, 2016 seeking

AS

the

DTD, 25th November. 2O19'

for

I

l-
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commencement of the corporate Insolvency Resolution

Process [hereinafter referred to as "CIRP'] in respect of the

Corporate Debtor Company vtz. Shree Sachlda;nand

Industrles htt. Ltd..

It is the case of the operational creditor/Petitioner that it

did the 'Job work" on behalf of the Corporate Debtor

Company for processing of the Grcy Cloth & d-rring r'l'ork

thus it raised invoice for total amount of Rs' 26,76,277 I - fot

payment. However, such payment is not made till date and

has been declined.

3. It is also pointed out that the corporate Debtor itself has

admitted its d.ebt liability towards the Petitioner Counsel, as

it has deducted. TDS amount towards Income Tax payable

by the operational creditor/Petitioner from the amount

payable to the Petitioner, but such payment is not received

br the Petilioner'. ln suppol't of its case, the Petitroner

invited our attention to the Form No. 26-AS of the

petitioner of the Income Tax Department, wherein at sr. No.

63 has been stated that total tax deducted is around Rs.

46,3491-throughTDSbythccorporateDebtori.e.shree

sachidananad Industries Pvt. Ltd. from the amount due and

{{,:.i .*:iuti,,, i#JI "i*o 
stated that such amount of Rs' 23'17 '439/- has been

)

tgt upll' f##
tl tll;,]* -,I;(%lu"j#;;,qli-" admitted as payabte to the operational Creditor/Petitioner'

"t7;,;.14". - -L '--z^
q-_
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However, the Petitioner contends that although the

Responclents has deducted the Taxes from the source of

payment due to it, yet failed to pay the same,

4. Today, there is no representation from the side of the

Corporate Debtor, in fact on previous hearing the Counsel

for the Respondent filed a withdrawal pursis and retired

frorrr the case. In view of the above, we perused the

objection/raised/defence taken by the corporate Debtor

company to oppose the present IB petition. The main plea

of the Corporate Debtor Compaly took in the present matter

stating that the IB petition is filed beyond intimation and

there is some dispute regarding payment oi ,n. Invoices.

Holl,ever, no explanation in this respect is given in its

Affidavit-rn-Rep1-v, but it has quantified the amount of Rs.

46,349i - (at Sr. No. 63) as T'D.S as pa5'abie to the Income

Tax Department from the arnount due to the Petitioner'

since such d.eduction of the Income Tax was made on

different date from 31.08.2015 to 19.O1.2O16 arrd thus tota-l

T.D.SofRs.46349l-\\Iasdeductedonbeha-lfofthe

Operational Creditor/Petitioner ald paid by the Corporate

Debtor to the Income Tax Department is duly reflected in

Form 26-A5 Statement,

5. That apart the Petitioner has filed rebuttal document as

,r._*," Anrtekure-H (colly.) showing photographs of the work done
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at the premises of "sunita Creations" and a copy of the

bill/invoice raised in this respect and further a copy of

Cheque issued bearing No. 935663 dated 15.10'2015 of

oriental Bank of commerce, Jash Textiles Yarn Market Ring

Road, Surat, which is reported to have been dishonoured.

We heard the Learned Counsel for the Petitioner and

examinecl the merit of the present case in the iight of the

above given facts and circumstances of the case under the

discipline of the Insolvency & Bankruptcy Code, 2016' It is

found that the Demand Notice under section B was properly

issued and despite proper service no reply/objection to the

Demand Notice rvas sent to the Petitioner.

7. The corporate Debtor appeared in this court and filed a

reply. However, it is not convincing not supported by any

cogent evidence and explanation that if no dues were

pavable to the Petitioner then $'ht'it made dedr]ction of the

TDS on such amount of Rs' 26,76,211/- which is shown

due and payable to the present Operational

creditor/Petitioner, which evident that the liability of debts

has been admitted and debt is well established'

Court of Indii in the matter of

V/s. Iil$ Bank [zoIE Scc 4o7
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has categorically held that "the Adfitdieating Authoritg, if

Jindsthqtpresent'IBpetittoniscomplete.Thedebt,is

usell estabttshed qnd tlne defautt of pagment hcrs been

committed then the Adiudlcating Authoritg must admit

thepetitionseekingfortheCorporatelnsoloencg

ResolutionProcessoftheCorporateDebtorCompanryl''

g. There is no categorical ancl sr-rfficient reason given by the

corporate Debtor in Rep1r, which shou, that there was any

preexistingdispute,ifhadbeenso,thenthere\\rasno

occasion for the Corporate Debtor to make deduction of TDS

amount payable to the Petitioner and credited the Income

Tax Department, but not to pay remaining u,*o',r.rt to the

Petitioner.

Therefore, the defence raised bi' the Corporate Debtor in

reply may be treated as feebal and moonshlne and u'ould

not attract provision of the Insolvency & Bankruptcy Code

201fl for rejecting the Petition is laid down by the Hon'ble

Supreme Court of India in view of the Mobilox Innouations

priaate Limited vs. Kitttsa software Priaate Limited

ancl in K. Kishan Vs. M/s.Yiiay Nirman Compang Prtt'

Ltd.

10.

In the light of the

submission of Learned
+

discussion and having heard the

Counsel for the Petitioner at length'
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We are found that the present IB Petition is filed on 17th

September, 2O18 which found complete and well within

limitation and deserves for admission.

The Operational Creditor/Petitioner has not proposed the

narne of the Interim Resolution Professional(IRP)' Hence,

this Adjudicating Authority hereby appoint Shri Sunit

Shah, havlng IP registration No. IBBI/IPA-OO1/IP-

POO+T L I 2OL7 - l8l 1 OB I 4, e-mall id: 1sunit78(Aemail, com),

(M) 98355 62442 to act as an IRP under Section 13(1) (c) of

the Code.

Section 13 of the Code enjoins upon the Adjudicating

Authority to exercise its discretion to pass an order to

declare a moratorium for the purpose referred to in section

14, to callse a public announcement of the initiation of

corporate Insoivency Resolution Process and call for

submission of claims as provided under Section 15 of the

code. sub Section t2l of section 13 says that public

announcement shall be made immediately after the

appointment of IRP, This Adjudicating Authority direct the

IRP to make public announcement of initiation of corporate

Insolvency Resolution Process and call for submission of

t2.

13.

6

claims under section 15 as required by-section 13(1) (b) of

Code.
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Looking to the above stated discussion and on perusal of

the record it is found fit case to initiate Corporate Insolvency

Resolution Process by aclmitting the application under

Section 9(5) (1) of the Code.

The Petition is, therefore, ad'mitted and the moratorium

declared for prohibiting all of the following in terms

Section 1a(1) of the Code'

(a) the institution of suits or continuation of
pending sulfs or proceedings against the
-corporate 

d-ebtor including execution of anA

jud-gment, decree or order in ang court of lau,
-tibunal, 

arbitration pan^tel or other authoitg;

(b) transfernng, encumbenng, alienating or disposingl

of bU the corporate debtor any of its assets or anA

legcL! igttt or bene-licial interest therein;

(c) ang actiot't to foreclose' recouer or enforce any
secuntg interest created bg the corporate debtor

in respect of its property including ang action
und-er the Securitisation and Reconstruction of
Finoncial Assets and Enforcement of Security

Interest Act' 2002;

(d) the recouerA of an!/ propertU bU an oLuner or

lessor where such property is occupied bg or in
the possesslon of th.e corporate debtor'

It is further directed that the suppiy of goods/service to the

Corporate Debtor Company, if continuing, shall not be

terminated or suspended or interrupted during moratorium

period. The provisions of sub Section (1) shall, however' not

apply to such transactions as may be notiiied by the central

Govt. in consultation with any Financial creditor Regr].1ator.

-"i

is

of

15.

16.

l#'.. ;ffih "/"q@#
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Further, the IRP appointed shall conduct Corporate

Insolvency Resolution Process as per the provisions of the

iB Code to compiete the saine within stipulated period.

Further, he shall exercise his powers and dues confined to

him under Section 1B of the IB Code, equally, the personnel

of the Corporate Debtor including suspended management

are required under Section 19 of the 18 Cocie to extend

necessary co-operation to IRP as may be required by him in

managing the affairs of the Corporate Debtor.

The order of moratorium shall have effect from the date of

receipt of authenticated copy of this order tili tfre completion

of the corporate Insolvency Resolution Process or until this

Adjudicating Authority approves the Resolution Plan under

sub-section (1) of the Section 31 or passes an order for

liquidation of Corporate Debtor Company under Section 33

of the Insolvency & Bankruptcy code, 2016 as the case may

be.

As per Section 18 of the IBC, 2016 the Interim Resolution

Professional sha1l perform the following duties :

(a) collect all information relating to the o.ssets, Jiruances and
'operations of the corporate debtor for determining the

fi.nancial pisition of the corporate debtor, including

information r elating to-

(i) business operations for the preuious two Aears;

18.

19.

{i !.
\\,1

ifl{gg#Y' *) financiat and operatioruat pavments for th preuious *}
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aears;

(iii)list of assets andliabitities as onthe initiation date; and

(iu) such other matters as m(tA be specified;

(b) receiue and' collate alt the claims submitted bg creditors

to him, pu,"uon'"ii 
'n" 

public awlouncement made under

sections 13 and 15;

(c) constitute a committee of creditors;

(d) monitor the assets of the corporate debtor arud maruage

its operatton" untii i reiolutioru propssionalis appointed bg

the Lommittee of cr editor s ;

(e) ftle informat-ion collected rpith the information utilitg' if

ftecessary; and

(l) take control and' anstoda of oryA-?tttt "y::-y.hich 
the

corporate aeatoi nZ"" ointi"iip riints as rTyrled in the

balance sheet of the corporate deitor' or raith information

utilitg or the dJpository of seanities or ang'other regtstry

that reard't t;;;;"in'p of assets including-

0 assets ouer which the corporate debtor hc"s

o*n ,thip 'ig*t uhich mag be-located in a foreign

country;

(ii) assets that mag or maA not beinpossession of the

corPorate debtor;

(iii) tangible assets' ttttether mouable or immouable;

(iu ) intangible as s ets including intellectual prop erty ;

(u) searities including s-hares letd' in ang subsidiarg

of ttu 
"";;'p;;;;t "o*':'' financiat instntments'

insurance poliaes; O"ii* '"f inlen'y resolution

professrino{- iec' 1l itta bezorca or INDIA

EXTRAORDINARY 15 luiS--assets -syliect 
to the

a.t"*inoltin oj'*n""nii ag a court or authoritg;

(g)to perform such other duties as maA be specified bg the

Board' A*p|'ioion=For the purposeZ'o! this sub section'

the term 'ott"[;; t iatt not inc[uaL the follotuing' namelg:-

(ct) assets owned bU a thircl partg in pottessioru of the

corporate i"*ui"' iJta unan"t*'i or'under contractual

clrr ang ements including b ailmerfi ;
. r-Aina n, foreian subsidiarg of the
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corporate debtor; and
(c) such other asse/s as maA be notified bU the Central
Gouernm.ent in consultation tuith ang finarucial sector
regulator.

Accordingly, the present IB petition is admitted and stands

disposed of. No order as to costs.

A copy of this order be communicated to thc Petitioner,

Corporate Debtor and to the IRP.

ADJUDICATING AUTHORITY
MEMBER (JUDICIAIT)

25th day ol'November. l019.

20.

21.

(I{AIUHAR PRAK,NSH CHATURVEDI)

to be True CoPY

VC
',..**J


