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TRANSFER PETITION NO.

COMPANY PETITION/APPLICATION NO.

CP(IB) No.430/7/HDB/2020

NAME OF THE COMPANY

K.R.R.Infraprojects Pvt Ltd
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State Bank of India

NAME OF THE RESPONDENT(S)
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UNDER SECTION 7 of IBC
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IN THE NATIONAL COMPANY LAW TRIBUNAL
- HYDERABAD BENCH, HYDERABAD

CP (IB) No0.430/7/HDB/2020

Under section 7 of the IB Code, 2016

Under rule 4 of the Insolvency and Bankruptcy
(Application Adjudicating Authority) Rules, 2016.

In the matter of
M /s KRR INFRA PROJECTS PRIVATE LIMITED

Between:

State Bank of India,
Stressed Assets Management Branch,
5th Floor, Rear Block of HMWSSB Compound,
D.No.6-2-915, Khairatabad,
Hyderabad — 500004.
.- Petitioner/
Financial Creditor

And

M/s. K.R.R. Infra Projects Private Limited,
Having its Regd. Office at H.No0.8-2-248/1/7/35,
Nagarjuna Hills, Panjagutta,
Hyderabad, TG — 500016.

- ...Respondent/
Corporate Debtor

Date of Order: 06.08.2021

Coram: Shri. Madan B. Gosavi, Member Judicial
Dr. Binod Kumar Sinha, Member Technical

Parties/Counsels present:

For the Financial Creditor: Mr. VVSN Raju, Counsel.

For the Corporate Debtor: Ex-pafte

Per: Bench
ORDER

1) Under consideration is a Company Application filed by State Bank of
India (in short “Petitioner/Financial Creditor”) under section 7 of the
Insolvency and Bankruptcy Code, 2016 (in short IB Code, 2016) read
with rule 4 of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016, for initiation of Corporate
Insolvency Resolution Process (CIRP) against M/s. K.R.R. Infra Projects
Private Limited. (in short, “Respondent/Corporate Debtor’).

2) Brief facts of the case as submitted by the Financial Creditor are as

follows:
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That the Corporate Debtor, initially a partnership firm, had been
availing both Fund based and Non-Fund based Working Capital
Loan Facilities from the Financial Creditor from 2008 onwards.
At the request of the Corporate Debtor for sanction of Working
Capital/Cash Credit Facility, the Financial Creditor sanctioned
Cash Credit (Hypothecation) Limit to the tune of Rs.5 Crore at an
interest @13.75 p.a. with monthly compounding as per the
banking practice. Later the Corporate Debtor again approached
the FC seeking sanction of ad-hoc Fund Based Working Capital
(FBWC) facility. Accordingly, the Financial Creditor sanctioned
the said facility to the tune of Rs.3 Crore which was fully availed
by the Corporate Debtor.’

That the Corporate Debtor further approached the Financial
Creditor requesting sanction of additional loan facilities
pursuant to which the Financial Creditor enhanced the loan
facilities to the tune of Rs.18 Cr vide its Sanction Letter dated
02.07.2009. Later the Corporate Debtor, erstwhile a partnership
firm was converted into a Private Limited Company with consent
of its partners and passed a Board Resolution dated 24.8.2009
resolving to take over the liability of said partnership firm.

That having availed the aforementioned loan facilities, the
Corporate Debtor again approached the FC requesting grant of
additional facilities and enhancement of existing limits.
Consequently, the FC enhanced the Fund Based Limits to Rs.23
Crore and Non-Fund Based Limits in the form of Bank Guarantee
limit to Rs.16 Crore aggregating to Rs.39 Crore vide its letter of
arrangement dt.29.01.2010.

That the Corporate Debtor again approached the FC for
additional loan facilities and enhancement of existing loan
facilities. Considering their request, the FC, vide letter of
arrangement dt.17.01.2011, further enhanced the cash credit
limits to the extent of Rs.30 Cr. And the Non-fund based limits
in he form of Bank Guarantee to the extent of Rs.35 Cr. with
aggregé’ce limits of Rs.65 Cr.

That thereafter at the request of the Corporate Debtor, its loan
accounts were transferred to the Industrial Finance Branch of

the Financial Creditor where the overall limits were enhanced to

Rs.131 Crore at an interest @ 15.75 p.a. vide letter of
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arrangement dated 17.01.2012, details of which are briefly given

CP (IB) No.430/7/HDB/2020
Date of Order: 06.08.2021

as under:
(Rs. In Crore)

LIMITS Existing Proposed

ce . 30.00 48.00
CC - EMD (Sublimit of CC) (0.00) (5.00)
Standby Limit 0.00 5.00
Total FB 30.00 53.00
BG 35.00 78.00
LC (Sublimit of BG) (0.00) (24.00)
Total NFB 35.00 75.00
Total (FB+NFB) 65.00 131.00
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That the Corporate Debtor, for the purposes of availing the
described

hypothecation charge on all its current and fixed assets. The

various credit facilities above, has created

charges were duly registered with the Registrar of Companies as
per the Provisions of the Companies Act.

filed along with the

Copies of loan
documentation and securities are
applicétion. Therefore the terms and conditions governing the
credit facilities are not reproduced here for brevity sake and the
Petitioner craves the leave of this Adjudicating Authority to read
all such documents as part of this. The credit facilities are also
secured by personal guarantee of Sri Kunam Raghava Reddy, Sri
K. Anil Reddy, Smt Kunam Eshwaramma, Sri K. Dayakar Reddy,
Smt Kunam Rajani and fnortgage of guarantor’s properties and
Corporate Guarantee by M/s Vijlak Pharma Ltd. Details of
sureties and the documentation with respect to such guarantors
are not reproduced here for brevity sake and are not necessary
for the purpose of this Petition.

That in furtherance of its obligations the Corporate Debtor also
executed a Revival Letter dated 29.2.2012 admitting the
execution of various loan and security documents executed by
them and acknowledging liability thereunder. However,
subsequently, the Corporate Debtor started to commit defaults
in repaying the debt and the loan accounts of the Corporate
Debtor has been classified as Non-Performing Assets (NPAs) on

27.11.2012. The said loan accounts were transferred to the
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Applicant’s SAM Branch for focused recovery efforts and taking
necessary action. Itis éubmitted that despite various requests
by the FC in this regard the Corporate Debtor failed to make
payments. Hence the FC was constrained to issue a Demand
Notice dated 02.12.2013 demanding the Corporate Debtor and
the Personal and Corporate Guarantors to repay the debt.

That as the Corporate Debtor completely failed to honour the
Demand Notice, the FC was compelled to approach the Hon’ble
DRT, Hyderabad vide O.A. No.105/2014 on 03.02.2014 claiming
an amount of Rs.96,49,28,896.23 outstanding as on 02.02.2014
along with applicable interest after recalling the facilities by the
Financial Creditor. The Hon’ble DRT after adjudicating the
matter passed a judgement in favour of the Financial Creditor
and against the Corporate Debtor on 19.06.2017 directing the
Corporate Debtor to pay an amount of Rs.91,69,84,403.04 with
interest at the rate of 13.75% and an amount of
Rs.4,79,44,793.13 with interest at the rate of 15.50% and costs.
Later a Recovery Certificate was drawn on 18.09.2017 by the
Hon’ble DRT and issued to the Recovery Officer attached to the
DRT for recovering the amount of Rs.144,94,63,517.23. In
accordance with the pro?isions of the Recovery of Debts and
Bankruptcy Act, 1993 from the Corporate Debtor. Thus an
amount of Rs.241,31,31,097.94 as on 30.09.2020 is due ad
payable by the Corporate Debtor to the Financial Creditor. In
addition to the said amount, the Corporate Debtor is also liable
to pay in respect of the bank guarantees issued at its request by
the Financial Creditor in favour of various government
Organizations.

In view of the non-payment of the dues payable to the Financial
Creditor and the defaults committed by the Corporate Debtor,
cause of action for this épplication under section 7 of the IBC
2016 read with Rule 20 of the Insolvency and Bankruptcy
(Application to Adjudicating Authority) Rules 2016 arose on
27.11.2012 when the Loan Accounts were classified as NPAs, on
19.06.2017 and when the Hon’ble DRT issued a Judgment in
favour of the Financial Creditor, on 18.09.2017 when recovery

certificate was issued, on 08.03.2018 date when demand notice

was issued by the Recovery Officer and it is continuing. Hence
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this application is filed to initiate Corporate Insolvency

Resolution Process in respect of the Corporate Debtor.
Reiterating the above, learned counsel for the Operational Creditor
prayed to admit the instant Application.

3) That after serving personal notice and notice by way of paper
publication, the Corporate Debtor was proceeded Ex-Parte on
04.03.2021.

4) Heard and perused the record.

5) This Adjudicating Authority is satisfied that the Financial Creditor has
proved its case by placing evidence that default has occurred for which
the Corporate Debtor was liable to pay. Further the Financial Creditor
has fulfilled all the stipulations as required under the provisions of the
IB Code, 2016 for the purpose of initiating Corporate Insolvency
Resolution Process. In these cifcumstances, having satisfied with the
submissions made by the Petitioner, this Adjudicating Authority is
inclined to admit the instant Application.

6) Accordingly, the Adjudicating Authority admits this Petition under
Section 7 of IBC, 2016, declaring moratorium for the purposes referred
to in Section 14 of the Code, with the following directions:-

i. The Bench hereby prohibits the institution of suits or continuation
of pending suits or proceedings against the Corporate Debtor
including execution of any judgment, decree or order in any court
of law, Tribunal, arbitration panel or other authority; Transferring,
encumbering, alienating or disposing of by the Corporate Debtor
any of its assets or any legal right or beneficial interest therein; any
action to foreclose, recover or enforce any security interest created
by the Corporate Debtor in respect of its property including any
action under Securitization and Reconstruction of Financial Assets
and Enforcement of Security interest Act, 2002 (54 of 2002); the
recovery of any property by an owner or lessor where such property
is occupied by or in possession of the corporate Debtor;

ii. Notwithstanding anything contained in any other law for the time
being in force, a license, permit, registration, quota, concession,
clearances or a similar grant or right given by the Central
Governrhent, State Government, local authority, sectoral regulator
or any other authority constituted under any other law for the time
being in force, shall not be suspended or terminated on the
grounds of insolvency, subject to the condition that there is no

default in payment of current dues arising for the use or
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