IN THE NATIONAL COMPANY LAW TRIBUNAL: NEW DELHI
SPECIAL BENCH (COURT - 1II)

Item No. 206
CP(IB)-480/ND /2024

IN THE MATTER OF:

M/s. Capital Trade Links Limited
B—4, LGF Ashoka Niketan, Delhi-110092 ... Financial Creditor

Versus

M/s Jalan Transolutions (India) Limited
206 Ajnara Bhawan D-Block,
Market Vivek Vihar, Delhi-110095 ...Corporate Debtor

Under Section: 7 of IBC, 2016

Order delivered on 04.03.2025

CORAM:

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J)
SH. ANIL RAJ CHELLAN, HON’BLE MEMBER (T)

PRESENT:

For the Applicant
For the Respondent : Adv. Vibhajeet Pandey

Hearing Through: VC and Physical (Hybrid) Mode

ORAL ORDER

When the Arguing Counsel for the Applicant i.e. Financial Creditor did not
turn up despite revised call, Ld. Counsel for the Corporate Debtor submitted that
he has filed affidavit of Corporate Debtor indicating that the amount of debt
would be repaid within 24 months. The captioned application has been preferred
under Section 7 of IBC, 2016 for commencement of corporate insolvency
resolution process qua the Corporate Debtor. The details of amount of debt and

default are mentioned in Part-IV of the application which reads thus:-
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PART — IV

PARTICULARS OF FINANCIAL DEBT

TOTAL AMOUNT OF DEBT GRANTED

DATE(S) OF DISBURSEMENT

Rs.1,79,33,325/-
{Further, details given below)

AMOUNT CLAIMED TO BE IN DEFAULT

Rs. 3,55,42,279/-

- AND THE DATE ON WHICH THE {Further, details given below)

DEFAULT OCCURRED (ATTACH THE
WORKINGS FOR COMPUTATION OF
AMOUNT AND DAYS OF DEFAULT IN
TABULAR FORM)

2. Our attention could be drawn to the entries in the Banker’s Book (HDFC
Bank) to show the disbursement of amount of debt. The statement of bank
account has been placed on record as Annexure A3 to the application. The
Applicant has also filed an independent statement giving details of the amount
of financial facility disbursed by it to the Corporate Debtor. The statement given

in the application reads thus:-

S. No. Date Amount Disbursed

(INR)
1. 14.12.2021 85,00,000
2. 05.02.2022 5,00,000
3. 13.02.2022 S6,13.205
4. 14.02.2022 3,60,000
5. 29.03.2022 3,60,000
6. 12.07.2022 5,000,000
7. 13.07.2022 10,000,000
8. 13.07.2022 11,00,000
9. Total Amount 1,59,33,325

Disbursed

Copy of bank account statement of Finandal Creditor evidencing the
disbursement of amounts into bank account of Corporate Debtor is annexed

herewith as ANNEXURE A3.

3. It is the case that partial payment of debt amounting to Rs.20,15,000/-
was returned/repaid by the Corporate Debtor. The averment made to the effect
in the application reads thus:-

“VIII. That on 22.12.2023, Corporate Debtor made a part payment part
of Rs. 20,15,000 (Rupees Twenty Lakhs Fifteen Thousand only),
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from the total amount due. Details of amounts paid by Corporate

Debtor to Financial Creditor are as follows:-

S. No. Date Amount Received by FC
1. 22.12.2023 10,00,000
2. 22.12.2023 10,00,000
- 22.12.2023 15,000
Total Amount
Received 20,15,000 »
4. Our attention could also be drawn to the loan agreement, in terms of which

the Applicant i.e. Financial Creditor extended the financial facility qua the

Corporate Debtor. The loan summary sheet reads thus:-

LOAN SUMMERY
CAPITAL TRADE LINKS LIMITED
TR
Hea iz faww ity
To, : ' Date l"l'lg_‘zo 2|
¥ A, Riw

Naeme ART: - D-ﬂiﬂh —BWOMOM (Dlﬂlﬂhwkd

adiress e 206, K5hata_Bhauam  D-Block Moot Vivek Vilea. Debli 110095 -
Mobile No sivsw a7 - 9841049632 .

Loan Account No SgUT TWIAT HEAT -.CDLD&L.GOQQ!iﬁ.- _______

Welcome to the CAPITAL TRADE LINKS LINITED, Congratulation] Your request for loan has been approved and loan detalls are mantioned below.
Ffew- i fivw RN & Fow @wa §, aurd @i mtmmmamta«tmwﬁmmmmgn
Llomkmwm!ﬂ!lm RA:_l,BG % ...................

2. Loan Tenure {in months) FEoT m (ﬂﬁa? - A.
u.qlmaat
4. JotErest AOUnt TITST $Y uﬁ AN EY
H P oy o m"“"ﬁ’ﬁ AT TASTUODURTIAYE WY Gy A SHOMUOSWART WAL
S.Pmesumr«m %
7. umsemom'iwﬁ TR A

3 manmnmvr £ 3 ﬁm“_mgw..__w — wHevQ prigens™
9. Start Date EMI (First EMI) HTTH Taf EMI (WaREMI)

OTHER TERMS & CONDITION
< faaw dcwd

1. The Interest on the Loan Amount has been charged at Rate basis and shall remain Fieed during the period of ban.

1. 9T TR T &1 A 7T ¥ AR W FRT v § AR oy € 3ef ¥ ghm o @ e woh

2. The charges and fees mentioned above are Inclusive of services tax, dutles, Xstatutory fees, charges and other levies Imposed by any Government
Authority from time to time,

2 3 U v g F Rl off TR Witwtor RS Rr $AT-EE WO S Y A W, §EF, % 00w O, T
F g7 W afRw §

3, If the borrower Is not satkfied with the terms & conditions of this loan, he/she may terminate this loan agreement by repaying the Outstanding
Balance of Loan Amount to Capltal Trade Links Umited within 15 days from the date of this Sanction Letter / Loan Summary, No Prepayment Penalty
shall be charged to the Borrower In suxh asa, howaver, the Processing Fee shall not be adjusted against the Outstanding Balance, After 15 days from
the data of Uvs Sanction Letter, any prepayment / foceclosure of the Loan shall be at the sole discretion of Capital Trade Unks Limited and subject to
the specified conditions and payment of prepayment penalties by the Borrower.
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3tz w1 oW T W & Gt A et @ g A kA o W RO o1 f T A @ Few 3 R R |/ 1S

Rt & st o g WS e @ T & wwar §1 8 A A 3w et & b g i gt ager s,
i, SRR o @ e TR & g Wi At e srom g SR o3 3 F 15 Rt & a o W 9 o
PRAGET w35 v Ry & o o Rdw ® el o Bt ot ok st e g e & & spram &
Fther Qi

4. The Borower hareby grants permission to the Company to contact him ary time between 10:00 am to 6:30 pm from Monday to Saturday to
scuss the current status of his loan account. He shall Inform the Company If some other time i convensent for him by ¢alling our Customer Care at

0120 - 4852133,
4. TOREA R N A B & ade R & At F wdh vt & Ao dwan @ ofdan @ 1000 W 60 W K

A At o T R R A R 2 b IR P SR R RN w0 IR w1 R W e e g b
& EY T da W AR 0120 - BRIV AR FA A JRAMIFI L

S, Capital Trade Unks Limited reserves the right to revise, from time to time, the amount of penalties, charges and fee 3t its soke dicretion, The
revised penalties, charges and fees shall be provided on the website of

5. ¥fea {3 ffew R & ¥ wan e ®, ¥R W, i & 1, o iR = @ Wil 7@«

Fftew v b1 $Rew by Pivw Rl & drane @ @i 22, yrealkes o v s

6. Penal Interest and cheque bounce charge would be appicable, In case of late paymant and cheque bounce, Late payment charge will be charged
for non payment of EMI on respective due days.

&kﬂmask“mtamﬂ#ammaﬂzhmgﬁmmImatn‘mqrsmtma
A W T e gee o srem

AUTHORIZED SIGNATORY
Fpe EaT Fr
I hereby conlirm that | have read and understood clearly the General Terms and Conditions for oblaining Loan from Capital Trade Links Limited as

well as the terms and conditions mentioned above. | undertate to abide by terms and conditions during the tenure of the Loan. | confirm that | have
received the copy of this Sanction Letter / Loan Summary and the General Terms and CondRtions

# 5w A g wr § B A SR 3 fiew RS 3 o o ae & A awee B R ol @ we A w
MR T g, mnmmmm«ammmmamtmmmuameg#g&
wean § e 5 T crer ari AT S e A vt & ofx B E Ripe sune o

mun
For JALAN TRANSOLUTIONS (INDW) LTD. NN%%( .owun é
%—_ ' —ZManaging Director
« Applicant’s Name ' Cogpplkant‘sﬂamc . Name
s wamrnaging Director ; 3 m:-am!zlwx Director  someeRwTam
Applicant’s Signature Co-Appliant’s Signature Gusrantor Signature
IATH & FFarET TE-HRATH & TR ' SRR & TR
PLACE .. - —
A
5. As can be seen from Schedule-II agreement, the amount of debt was to be

repaid as bullet payment. The relevant excerpt from the schedule reads thus:-

SCHEDULE Il

Sr. No. Particulars

| .
Interest Rata (% p.a.) ‘Q‘/'Mzmme

m-\ o1l ;
Lmhegypom sonin_remmpdompestn B

CP(IB)-480/ND/2024
M/s. Capital Trade Links Limited vs. M/s Jalan Transolutions (India) Limited
Page 4 of 9



Amount of Monthly Instaliment

Amount of Monlhly Instaliment for Advance EMI Loan

Amount of Monthly Instalment for Down
Structured Monthly Instaliment mﬁnp

Amom(oluomhryﬁ'lshlinmlfo!&apUpSmmeMmm

Instaliment Loan

Amount of M y Ir for Flexi Drop
Amount of Monthly Instaliment for Line of Credit

Loan Tenure

Date’s of all Outstanding Duas
)

Repayment
[End dale of Loan Tenurs

24 mo "w@vn et Pgaga.d')

Monlhly instaliment Date

. Annual fees for renewal in case of Flexi Loan
x. Other Penal Charges

(a} As detailed in Schedule Nl
{®) As detailed in Schedule Il

Mode of Payment (Repayment Modes)
(PDC or ECS)

A} Delais of kocal post dated cheques y dep
S¢. No. BANK NAME BANK AC NO.
$t. No. Se.No. MNo. of CHEQUES AMOUNT IN INR REMARK
FROM TO ’
Local-
OQutstation-
B) Details of ECS:
oe. No BANK NAME BANK A/C NO. Amount of Installment
Loan disbursement mode: S Account
Typa of Acoount: Saving Acoount'Currend
Account lranster (RTGS/NEFT) o
IFSC Code:
o . Bank Acoount No.:
Account payee chequi Afc holder name as per Bank Account:

Cheque in fevour of:
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1 VARTYUT W e e

Use of Exisling opan ECS: YesNo

Use of Existing KYG Documents: YesNo

Please choose the variant from below:

(3) Advance EMI Loan

[b) Rexi Dropline Loan

{¢) Uine of Credit

[d) Step Down Structured Monthly Instaliment Loan

{e) Step Up Structured Monthly instaliment Loda -

6. The bullet payment was required to be made in 24 months for due on
14.12.2023. The Corporate Debtor filed an affidavit admitting the amount of
debt, but sought an opportunity to repay the same within next 24 months. The
relevant excerpt of the affidavit filed on behalf of the Corporate Debtor reads

thus:-

“a) That the undersigned states that due to significant financial losses
incurred by the company during the COVID-19 pandemic, the
Corporate Debtor faced substantial difficulties in making payments
towards the principal amount. However, despite these challenges, the
Corporate Debtor hereby undertakes to settle the outstanding dues

payable to the Petitioner within a period of 24 months.

b) Furthermore, the undersigned states that there was never any mutual
agreement between the parties regarding the applicability or payment
of interest on the principal amount. Accordingly, any claim for interest
is not justified and is beyond the terms mutually agreed upon by the

parties.

c) That the contents of the present Affidavit are true and correct to the
best of my knowledge and no part of this affidavit is false and nothing

material has been concealed from this Hon'ble Tribunal.”
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7. In view of the provisions of Section 7(3) & (5) of IBC, 2016 while examining
an application preferred under Section 7(1) & (2) of the Code, this Tribunal need
to satisfy itself regarding the default in repayment of the amount of debt,
completion of the application and there being no disciplinary proceedings
pending against the IRP proposed by the Applicant. As far as the debt and default
is concerned, our attention could be drawn to the aforementioned documents viz
entries in the Banker’s Book and the Loan Agreement and the Affidavit of the
Corporate Debtor. The aforementioned documents are sufficient evidence to
establish the debt in default. There is no plea raised on behalf of the Corporate
Debtor that there is any deficiency in the application in any manner as far as
disciplinary proceedings against the IRP is concerned, the IRP has given
declaration in Form-2 that no disciplinary proceedings are pending against him.
Clause-ii and iv of the Form reads thus:-

“(ii) state that the registration number allotted to me by the Board is
IBBI/IPA-002/IP-N0O0216/2017-18/ 10668 and that I am currently
qualified to practice as an insolvency professionals;

x x x

(iv) certify that there is no disciplinary proceedings pending against me
with the Board or ICSI INSTITUTE OF INSOLVENCY
PREOFESSIONALS;”

8. We are satisfied that the requirement of Section 7(5) of IBC, 2016 stands
satisfied. Thus we are left with no option but to admit the petition. In the
wake, moratorium provided under Section 14 of IBC, 2016 is declared qua
the CD and as a necessary consequence thereof the following prohibitions are

imposed, which must be followed by all and sundry:-
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(a) The institution of suits or continuation of pending suits or proceedings
against the Respondent including execution of any judgment, decree or
order in any court of law, tribunal, arbitration panel or other authority:

(b) Transferring, encumbering, alienating or disposing of by the Respondent
any of its assets or any legal right or beneficial interest therein;

(c) Any action to foreclose, recover or enforce any security interest created by
the Respondent in respect of its property including any action under the
Securitization and  Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002;

(d) The recovery of any property by an owner or lessor, where such property

is occupied by or in the possession of the Respondent.

0. As proposed by the Petitioner, Mr. Sudhanshu Gupta, having Registration
IBBI/PA-002/IP-N00216/2017-18/10668 is appointed as IRP, subject to the
condition that no disciplinary proceeding is pending against him and disclosures
as required under IBBI Regulations, 2016 are made by him within a period of
one week from this Order. It is further ordered that Mr. Sudhanshu Gupta shall
take charge of the CIRP of the Corporate Debtor with immediate effect and would
take steps as mandated under the IBC specifically under Section 15, 17, 18, 20
and 21 of IBC, 2016 read with extend provisions of IBBI (Insolvency Resolution

of Corporate Persons) Regulations, 2016.

10. The Petitioner is directed to deposit Rs. 2,00,000/- only with the IRP to

meet the immediate expenses. The amount, however, will be subject to
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adjustment by the Committee of Creditors as accounted for by Interim

Resolution Professional and shall be paid back to the Financial Creditor.

11. A copy of this Order shall immediately be communicated by the
Registry/Court Officer of this Tribunal to the Petitioner /Financial Creditor, the

Respondent/Corporate Debtor and the IRP mentioned above.

12. In addition, a copy of this Order shall also be forwarded by the

Registry/Court Officer of this Tribunal to the IBBI for their records.

sd/- Sd/-
(ANIL RAJ CHELLAN) (ASHOK KUMAR BHARDWAJ)
MEMBER (T) MEMBER (J)

Igraa/ Ruchita
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