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1' The instant Application, IA No. 298lJPN2ozo, is filed by the Resolution

Professional of IWs Taurus Exports private Limited (,Applicant, / ,Rp,)

under Sections 33 and 34 of the Insolvency and Bankruptcy code , 2016

('Code') for initiation of Liquidation Proceedings against M/s Taurus

Exports Private Limited (,Corporate Debtor,).

2" This Adjudicating Authority, vide order dated 05.03 .2l2l,had admitted the

application filed by Uniword Telecom Limited under Section 9 of Code for

initiation of Corporate Insolvency Resolution process (,CIRp,) of the

Corporate Debtor and as a consequence thereof appointed Mr. Anoop Bhatia

as Interim Resolution professional (.IRp,).

3' In compliance with provisions of the Code, the IRp constituted the coC with

a sole operational creditor, Uniword relecom Limited. The first meeting of

the CoC was held on23.06.2o2o,wherein the CoC unanimously resolved to

appoint the IRP i.e., Mr. Anoop Bhatia as Resolution professional (,Rp,) for

the remaining period of CIRP. It is seen that Rp had also appointed two

registered valuers to determine fair and liquidation value in accordance with

Regulation 35 of the CIRp Regulations.
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4" It is submitted that the RP convened the 2ndmeeting of coc on 2g.0g. 2020.

In the said meeting the RP placed before the CoC members, the duly filted

FORM G (Proposed Draft Copy) in accordance with Regulation 364 & 36B

of CIRP Regulations. Further it is seen that the members of CoC duly

reviewed the FoRM G and unanimously resolved not to proceed further for

the publication of the same, because they did not wish to incur any further

cost in the CIRP and they preferred to initiate liquidation process of the

Corporate Debtor due to non-availability of assets in the name of Corporate

Debtor.

we have carefully heard and considered the arguments of the learned

counsel for the Rp and have also perused the records. Taking into

consideration the above facts in relation to the affairs of the Corporate

Debtor, the provisions of Section 33 of code are as follows: _

"33. Initiation of liquidation. _
(l) Were the Adjudicating Authority, _

(a) before the expiry of the insolvency resolution process period or
the maximum period permitted for compretion of the corporate
insolvency resolution process under section 12 or the fast_track
corporote insolvency resolution process under section 56, as the
case may be, does not receive a resolution plan under sub_section
(6) of section 30;

or
(b) rejects the resolution plan under section 3l for the non_
compliance of the requirements specified therein,
it shall -
(i) pass an order requiring the corporate debtor to be liquidated in
the manner as laid down in this Chapter,.
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(ii) issue a public announcement stating that the corporate debtor is
in liquidation,.

and
(iii) require such order to be sent to the authority with which the
corporate debtor is registered.
(2) where the resolution professional at qny time during the
corporate insolvency resolution process but before confirmation of
resolution plan, intimates the adiudicating authority of the decision
of the committee of creditor approved by not less than sixe_six
percent of the voting share to liquidate the corporate debtor, the
Adiudicating Authority shall pass a liquidation order as referyed to
in sub-clause (i), (ii) and (iii) of crause (b) of sub-section (r),,

6. The Hon'ble National company Law Appellate Tribunal (,NCLAT,), in

Prave?n Kumar Nand Kumar vs. vSL Securities pvt. Ltd. in CA No" 1/2020

in cA No. 308/2000, datedog.06.2020, observed as under: -

"Likewise, the decision of the
corporate debtor after proper
corporate debtor with no R
business decision falling within the domain of commercial wisdom ofthe coC which is not amenab e to judiciar review.,'

However, it is to be seen whether the relevant application is filed within

stipulated time lines and as per applicable procedure.

v ' Prescribed period for firing apprication - In the present case, the

application under Section 9 of code was admitted on 05.03 .2020 and the

present application is filed by the Resolution Professional on 25.09.2020.

The period of 180 days was ending on 02.09.2020. The Insolvency and

Bankruptcy Board of India vide Notification No. lBBl/2020_

21IGN/REG059 dated 20.04.2020, inserted Regulation
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Insolvency and Bankruptcy Board of India (Liquidation process)

Regulations, 2016 to exclude the period of lockdown and the said regulation

reads as under: -

"Exclusion of period of lockdown,
474. subject to the provisions of the code, the period of lockdown
imposed by the Cential Government in the wake of Covid-19 outbreak
shall not be countedfor the purpose of computation of the timeline forany task that could not be completed due to such lockdown, in relation
to any liquidation process.',

8" As per Notification No. lBBl/2020-2I/GN/REGO59 dated 20.04.2020. the

period of Lockdown is excluded for the pulpose of calculating the timelines

in cIR Process. Hence, after excluding the lockdown period w.e.f.

23'03'2020 to 31.05.2020, the present application is filed within rhe

prescribed period.

9' Appointment of Liquidator and fee to be paid- Section 34 (l) of the Code

provides that where the Adjudicating Authority passes an order for

liquidation of the Corporate Debtor under Section 33, the resolution

professional appointed for the corporate insolvency resolution process shall.

subject to submission of written consent act as the liquidator for the purpose

of liquidation. The relevant provisions of Sections 34(l)of the Code are as

follows: -

"(l) were the Adjudicating Authority passes an orderfor liquidation
of the corporate debtor under Section^33, the resolution prifessional
appointed for the corporate insolvency resolution prlriy under
Chapter II shall, subject to submission of written consent by the
resolution professional to the Adjudicating iuthority in specifiedform,
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shall act as the liquidatorfor the purpose of liquidation unless replaced
by the Adjudicating Authority uidei sub-section (4)."

10' The present RP Mr. Anoop Bhatia is eligible to be appointed as Liquidator.

The coc had also resolved to appoint the Rp as Liquidator. Mr. Anoop

Bhatia, Resolution Professional with IBBI Registration No. IBBI/IpA-

001/P-P0114212018-19111969 has filed his written consenr dated

19'092020 along with eligibility and registration certificate at Annexure-

3 of Application. The credentials of the proposed Liquidator have been

checked from IBBI website (qUUlrUbf=gqrl4) and nqthing adverse is

found on record. Therefore Mr. Anoop Bhatia is appointed as Liquidator.

I 1. It is seen that Regulation 39B, 39c and 39D in the clpp Regularions,

2016 have been inserted by Notificarion No. IBBI l2olg-20/GN/REG/04g

dated 25'07 '2019. Relevant aspects in this respect are examined

hereunder.

12. Liquidation Cost (Reguration 39B of cIRp Regurations, 2016) - It is

noted that the COC in its 2nd meeting held on 28.08.2020has not decided the

estimated liquidation cost. The liquidator is, therefore, directed to take

necessary action under Regulation 2A of the IBBI (Liquidation process)

Regulations, 2016 regarding contributions to liquidation costs.

13" Assessment of sale as a going concern (Regulation 39c of CIRp

Regulations, 2016) - The COC in its 2nd meeting has recommended the
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sale of the corporate debtor as a going concern under clause (e) or (f) of

Regulation 32 of the IBBI (Liquidation process) Regulations, 2016.

Fees of the Liquidator (Regulation 39D of cIRp Regulations, 2016) -
It is seen that the CoC, in consultation with the resolution professional,

has failed to fix the fee payable to the liquidator. Thus, the liquidator shall

be entitled to a fee in such manner as prescribed under Regulation 4 of the

IBBI (Liquidation process) Regulations, 2016.

In view of the satisfaction of the conditions provided under Section 33 of

the code, the corporate Debtor, IWs Taurus Exports private Limited is

directed to be liquidated in the manner as laid down in Chapter III of the

code. The contextual directions inter alia include: -

(i) As per section 33(5) of the code and subject to Section 52 of the

code, no suit or other legal proceedings shall be instituted bv or

against the corporate debtor;

Provided that a suit or other legal proceedings may

be instituted by the liquidator on behalf of the corporate debtor.

with the prior approval of the Adjudicating Authority; and

(ii) The provisions of sub-section (5) of Section 33 of the code shall

not apply to legal proceedings in relation to such transactions as

may be notified by the Central Government in consultation with

any financial sector regulator; and

15.
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(iii) This order of liquidation under Section 33 of the Code shall be

deemed to be a notice of discharge to the officers, employees and

workmen of the corporate Debtor, except when the business of

the Corporate Debtor is continued during the liquidation process

by the liquidator; and

(i") All the powers of the Board of Directors, k.y managerial

personnel and the partners of the corporate Debtor, as the case

may be, shall cease to have effect and shall be vested in the

liquidator; and

(v) The personnel of the Corporate Debtor shall extend all assistance

and cooperation to the Liquidator as may be required by him in

managing the affairs of the corporate Debtor and provisions of

Section 19 of the code shall apply in relation to liquidarion

process as they apply in relation to cIR process with the

substitution of references to the Interim Resolution professional

for references to the liquidator; and

(vi) The Liquidator shall publish public announcement in accordance

with Regulation 12 ofthe IBBI (Liquidation Process) Regulations,

2016 and in Form B of Schedule II of these Regulations within

five days from receipt of this order calling upon the stake holders

to submit their claims as on liquidation commencement date and
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provide the last date for submission of claim which shall be 30

days from the liquidation commencement date;and

(vii) In accordance with Regulation 13 of the IBBI (Liquidation

Process) Regulations, 2016, the ,Liquidator' shalr fire his

preliminary report within 75 days and shall file regular progress

reports as per Regulation l5

Pending Applications, if any, and its / their effect - The learned counsel

for the Applicant has stated that there are no pending applications which

have any bearing on the order of liquidation.

In view of the foregoing, IA No. 2gglJpR/2020 is disposed of. copy of

this order be supplied to the counsel for the Liquidator as well as to the

Registrar of companies, Jaipur, forthwith. The Registry is also directed

to send a copy of this order to the Liquidator at his e-mail address.

Sd I
Sd

t7.
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