IN THE NATIONAL COMPANY LAW TRIBUNAL,
SPECIAL BENCH - I, CHENNAI

CP/87MIB/CB/2022 filed under Section 9 of the
Insolvency and Bankruptcy Code, 2016 r/w Rule 6
of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016

In the matter of Soundararaja Mills Ltd

Sitalakshmi Mills,

Represented by its Partner, Mr. N.Vikas,
New No. 62-A, (Old No. 71-73),

D.P.F Street, Ramasamy Layout,

P N Palayam,

Coimbatore — 641 037.

... Operational Creditor
-Vs-
Soundararaja Mills Litd,
G.T.N.Salai,
Dindigul — 624 005.
... Corporate Debtor
Order pronouhced on 26 August, 2022
CORAM:

JUSTICE RAMALINGAM SUDHAKAR, HON’BLE PRESIDENT
SAMEER KAKAR, MEMBER (TECHNICAL)

For Operational Creditor : Mr. Manjunath Karthikeyan, Counsel
For Corporate Debtor : Mr. R.Swarnavel, Counsel
ORDER

Per: SAMEER KAKAR, MEMBER (TECHNICAL)
CP/IB/87/2022 has been filed by Sitalakshmi Mills (hereinafier referred to as the
‘Operational Creditor’) under Section 9 of the Insolvency & Bankruptcy Code, 2016
t/w Rule 6 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)

Rules, 2016 against Soundararaja Mills (hereinafter referred to as the ‘Corporate
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Debtor’) for initiation of Corporate Insolvency Resolution Process (CIRP), declare

moratorium and appoint the IRP.

2. Part —I of the Application discloses the Applicant is a partnership firm and address
of the Operational Creditor is at New No. 62-A (Old No. 71-73), D.P.F Street,

Ramasamy Layout, P N Palayam, Coimbatore — 641 037.

3. Part — II of the Application discloses the Corporate Debtor’s details i.e., CIN:
U17111TZ1937PL.C0O14821 and its registered office at G.T.N.Salai, Dindigul — 624

005.

4. Part — III of the Application discloses that the Operational Creditor had not

proposed the name of the IRP and had left it to the discretion of this Tribunal.

5. Part — IV of the Application it is seen that the Operational Creditor had claimed a

total amount of Rs.1,19,35,839.02/- which also includes principal and interest.

6. Ld. Counsel for the Operational Creditor submitted that the partnership firm is
doing trading business of sale of Polyestar Staple Fibre (PSF). The Corporate
Debtor is engaged in manufacturing of Yam using PSF as raw material. The

Corporate Debtor has two units which are located in Dindigul and Karaikal.

7. The Operational Creditor has supplied the material to both the units. The
Operational Creditor has supplied PSF under various invoices. The invoices also
clearly show that on default of payment within time, interest at the rate of 18%
would be charged on the Corporate Debtor. The account of the Operational

Creditor with the Corporate Debtor is a running and continuous account.
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10.

11,

12.

13.

It is further averred that the material aggregating to a sum of Rs.6,26,80,568/- was
supplied. After deduction of a sum of Rs.4,26,433/- a sum of Rs.6,22,54,135/- was
left to be recovered. Out of the above amount, the Corporate Debtor on various
dates paid a sum of Rs.3,72,71,258/-. The balance of Rs.2,49,82,876/- remains

unpaid.

Certain Yarn was also returned by the Corporate Debtor to the Operational Creditor
being a balance of Rs.84,10,388.50/- as the principal amount. After applying
interest thereon at the rate of 18%, the Operational Creditor claims a sum of

Rs.1,19,35,839.02/- as due to the Operational Creditor.

The Demand Notice dated 25.01.2022 was issued under Section 8(1) of the
Insolvency & Bankruptcy Code, 2016, the same was delivered to the Corporate
Debtor on 31.01.2022. The copy of the demand notice and proof of service are

attached with Annexure — 1(A) and Annexure — 1(B).

No reply was received by the Operational Creditor from the Corporate Debtor on

the demand notice,

The Operational Creditor has filed its Affidavit at Annexure — IV regarding no

dispute.

It is also stated that the ledger account statement and invoices that are due and

payable were attached to the demand notice dated 25.01.2022.
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14. A Reply in the matter was filed by the Corporate Debtor vide SR.N0.4307 dated
14.07.2022. Under para 2 of the reply, the Corporate Debtor states that they have
purchased PSF from the Operational Creditor for their textile units at Dindigul and
Karaikal. The transactions between the parties started in some time in 2017 and for
a long time they had smooth business transactions. The business of the Corporate

Debtor was affected due to rough weather and during the Covid time.

15. The main arguments of the Ld. Counsel for the Corporate Debtor is that the
minimum threshold limit as stipulated under Section 4 of the Insolvency &
Bankruptcy Code, 2016 has not been breached / achieved in the present Application.
It was further stated that there is no written agreement between the parties as to
interest for delayed payment and there is not even a standard agreed upon credit

period.

16. Under para -5 of the reply it is stated as under: -
“But the fact is that majority of invoices do not have even
credit period at all. The “interest” portion in the invoices
is just a formality simpliciter.”
17. Under para — 8 of the reply the Corporate Debtor pleads that in the absence of any
agreement between the parties as to the payment of interest, there is neither any

meeting of minds of the parties in this aspect nor any acknowledgment as to

payment of interest.

18. Heard both the parties.

19. From the averments in the pleadings and representations made across the bar, it is

clear that there is no dispute as to the quality, quantity of the goods sold and

|

—
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supplied. Both the sides agreed to the principal amount that is due. The question is

regarding the interest and the due date of payment.

20. From page No.23 of the Applicant’s typed set, it is clear that the Applicant has
served the ledger account statement and copies of invoices on the Corporate Debtor
vide demand notice dated 25.01.2022. The said notice was never replied by the
Corporate Debtor. The amount appearing in the said notice is Rs.1,19,35,839.02/-

which is the amount claimed in Section 9 petition filed by the Operational Creditor.

21. At Page No.70 of the typed set of the Application is the ledger account, which
clearly shows that the principal amount outstanding is Rs.84,10,388.50 as on
06.09.2019 and the Invoices have been attached to the Application from page

Nos.71 to 216.

22. In many of the invoices as are appearing at page Nos. 71, 75, 77, 79, 81, 96, etc., it
is clearly mentioned that “mode / terms of payment”. Further at the bottom of the
invoices it is recorded “interest @ 18% if not paid within due date”. A scanned

copy of the invoice is appended below: -
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TAX INVOICE
T el s e e
Race Course Mansion. 2nd Floor, sLanEc*rnuo 3-Jan-2018_ |
8/1-M, Race Course, =t = e
Near Thnmas Park Bus Stop Oalhvary Hela™ T ‘“”Tem prka} l
Colmbalore - 541018 S PORSSPUEREIOON, I 1 "’f"""_' l.,___.._..-
GSTIN/UIN: SMDIFS upplior's Ref. Other Referancels)
4 w12R1Za lmmm O i
¢ | Buyer's Order No. Doted
1 saundsnm}:a Mills Limited - A Mills -
:|§:R. Mills Road, Dindigul -624005 GR No.&Date | Dolvery Nota Date
| 15tale Name : Tamit Nadu, Code : 33 8753, 2~Jan-2018 \
|GSTINMUIN  : 33AAACSB709R1ZA Oosputiind thicigh Uatination |
b e |Mahindra Logistics Ltd | Dingl |
* [Buyer (1 other han consignas) VeiseUFight f %___ F‘ﬂ S by shipperT l
I mnd:rﬁﬂ!a Mills Limited - A Mills TH20ACT i
| 15.R. Mills Road, Dlndigu! -524005 cﬁﬁpﬁ"ﬁz’ﬁéa*-""_ CifyiPort of Discharge i
/| Btale Name : Tamil Nadu, Code : 33 t
HGSTINUIN  : 33AAACSB789R1ZA i1 el TR TS — 1
| 97363t 3~Jan-2018 1
i Terms of Delivery l
' [
| |
‘ : = Descriplion of Goods HSNISAC[ Quantity Rate per {Disc. 'M{ Amount ‘l
M. e e = l
1 PSF 1 ax 4ﬂ MM SD 1st 5503 !7,17120“5: B8,00|Kgs ,31,154.00\
Merge WGGD0C4033 |
Bales 117 p \
' Basic Price Rs:80.00 Per Ky * !
Less: Discount Rs:2,00 Per Ky : 1
|| Net Rate Rs:88.00 Per Kg : !
{ . |
| C.G.S.T. @ 03.00 % H al% 56,804.00
|' S.G.5.T.@ 09,00 % i ! 9|% 56,804.00
i
|
' . SRR
— ol T | L IRs.744,7162.00}
_{Amount Chargeable {in words) E.20.E
indian Rupees Seven Lakh Forty Four Thousand Seven Hundred Sixty Two Only —— S
B HSNISAC P Texabic Ceniral Tox State Tax | Tolaf
5} Value Rate | Amount Rate Amount ! Tax Amount
5503 6.31,154.00 8% 56,804.00 8% 56,804.001 1.13,608.00
sy T Total| 6,31,154.00 |__56,804.00 56,804.00| 1,13,608.00

Tax Amount (in words) ¢ Indian Rupees One Lakh Thirteen Thousand Six Hundred Eight Only

N Company's Bank Delails

Company's PAN : ADIFS 2612 R Bank Name . The Federal Bank Ltd. ‘
K ¢ No, + 11770200081300

E‘f?iaie that this [nvoice shows, the ndual price of

& IFS Cﬂ\.‘-a Erode & FORLO0OQ4177
goods described and thal all particulars sre true and Ehals
comact, NO CASH PAYMENT. FAY THROUGH

.|CHEQUE/DDINEFT/RTGS ONLY. lntemsl @ 18% if not
;1pald with Within Duu Dah

puter Generated Invoice

3
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TAX INVOIcE
i s T S e
' c& Course Mansion -3 Dated s
: 8/1-M. Race Courge, #nd Fioor, §%MQ£B§FIQZ§§WM” 9'~lan-§u1a ].
ey Near Thomas par Bus Stop s Deiivery Notg odafTamys of Pagiiani ¥
| Coimbatare - 841018 e 4 }" )’y .
eamsignss T NUIN: S3ADIFS 2017 {SiBRT Rary ~140 Referencaay -
feonsignee A e (RVOB10106777 e, |
gsaundararaja Mills Limited . o Milis Pfers Order No: . e S |
1S.R. Mills Road, Dindigut -624505 [ R A A 2
* i State Name * Tamil Naduy, Code - 33 iG'R' No. & Dala( Delivary Nolo Date™ "~ ™
[ |GSTINUIN - 33AAACSB79gR1 24 SL3667, San-z01s, i
: } Qespaichng through ™ "X"'fﬁe_sﬁnaunn e
BT ot ian ey e ahindra Logistics Lty Dindigui 7 !
‘. |Soundararafa Mills Limitad - A pug ey o< |Piceot ety i
“1S.R. Mills Road, Dindiqyl .69 TN28AAT939
138, « Lindigul -624005 Cityip — R T
|StateName *  : Tamil Nagy, Goge ;33 "yiPort of Loading CltylPort of Digcharge
GSTINMUIN s 33AAACSB799R1ZA . - o
{ Terma ol Dalivary ey
IEH Description of Goods I HSNISACT Guaniily T Rata per [bie %[ Amount
s e e T S e ST I (NS SR
|b{ "4 . !
1 |PSF 0.8 X 38 MM SD 1¢{ _ - 5503 BT80Kgs|  93.75|Kgs 4,67,588.00
[ | Mergo wisogonsess -~ bl @ e
« | Bales:12-- ~ ; |
| | B8asicPrice Rs:95.75 Perkg _, i :
; Less:Discount Rs:2.00 Per Kg ! |
{ « NolRatoRs: 93. 75,Per Kg |
i | |
|
b C.G.5.T. @ 09.00 % 9|% 42,033.00]
ii 5.G.5.T. @ 09.00 % 9% 42.033.09;
' i
i b To K Rs.550,T54.00(C
(Ao Ehirgeatia i wardi) 40E
Indian Rupees Five Lakh Fifty One Thousand Seven Hundred Fitty Four Only -
T hsNERE— Taxable ™ Cenral T — | Siaia Yax o~
Value__ | Rais_ ount 1 Rale 1~ Amouni Tox Amount | .-
5503 _4,67,568.00( " B%| _ 42083.00]  a%l 4 083.001 " 84,166,00 {
e Total| 4,67,588.00 2,083.00 42,083.00[""84,166.00
Tax Amount {in worcs) | Indian Rupees Eighty Four Thousand One Hundred Sixty Six Only
. Company's Bank Datailg
Company's PAN : ADIFS 2612 R Bank Name : The Fedoral Bank Ltd,

the goods

Corect. NO H PAYMENT, PAY THROUGH
CHEQU CASH PAYM

| W declaro that this invoice shows the actual price of
described and that all particulars ora true and

EFTIRTGS ONLY. Interest @ 18% if not

Ale No.

+ 11770200081300
Branch & IF Code

Propared b

- '1PaKd within Dus Date,

SUBJECT TO COIMBATORE JURISDICTIO

N

This s a Computer Generated Involca

CP/8/I;

SHAIGKSIESs cidenii” v evsms eares s g sravemis aoem

: Erode & FDRLOO01177
0T N
Tor Silaizshm! taiiisd /
d?\ﬂ= >
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e TAX INVOICE
i SitalakshmiMits e/
% Race Course Mansion, 2ng Floor :amn. Dateg e
% 8/1-M, Race Course, + |SLMDIRECTO789 9-Jan-2018 _!
= Near Thomas Park DeivoryNota —————ypan-2old
j} COirI'IbatDre 6431 0188‘-'5 Stop . demfpgymgm i
4 ¥ o . |4Da -
o GSTIN/UIN: 33ADIFS2812R1Z2q SuerfTTiTr.‘( oﬁﬁi‘f’aﬁmﬁ““*
‘Consignee T e {RVO010106778 .
|Soundararaja Mills Limited - A Mills | Buyers F"d“' No. ] Biateg ™|
iS.R. Mills Road, Dindigul -624005 el / - i
State Name  : Tamil Nadu, Code : 33 e L r"J,ﬁéﬁvE&'szf o8t
GSTINAUJIN  : 33AAACS8789R1ZA | 373667, 9Jan-2018"" . !
:“ﬂ'ched through ¢ Destination "
| Buer if cther than consignsg) "~~~ |Mahindra Loglstics ..Lw,}l?lngluul_/ .,
Soundararaja Mills Limited - A Mills i SolFlght e, Place of recaipt by shipper:
S.R. Mills Road, Dindigul 624005 .5%551?19, st i
“IState Name  : Tamil Nady, Code : 33 WlPort of Loading Gyl of Uiscliarge
IGSTINUIN : 33AAACSB799R1ZA o W
i Formn ST ERG S
r
‘ i
E?“s Description of Goods HSNISAC Qua})ﬁty Rate [per|Disc %] Amount |
g . I
¢ {1 \PSF 0.8 X 38 MM SD 1st 5503 |ssmokgs|  9a7SiKgs 4,78,584.00(<
s { Meige: WG000A3833
4 Bales :12 <
i | Basic Price Rs:95.76 Per Kg.
t 1 Less:Discounl R8:2.00 Psr Kg |
L | NetRato Rs:93.75 Per g
1l | g
: .G.5.T. @09.00 % 9le 43,073.00
| | Soor 309.» % 9% 43,073.00
5 E Wiite-Oft/Write-Back/Round-0if 1.00
i [P,
§ | ’,f"‘" -.—;,\ ‘*\
i P Ty [ o S g \
..l!_w e Pt T ittt BT T&ﬁil‘_m 508000 Kas| i i\\ Rs. 5,64&74[3]% N 4';
o L 15 ~ T .
iAmount Chargeable (in words) S i
{Indian Rupees Five Lakh Sixty Four Thousand Sevon Hundred Forty One Only ™ v~ s
SR geNisAGT | Ttk | CemalTex I Shisvex i Tolal
l— 3 Vabe -—m'“—:g f‘?‘&%ﬁ 'ﬂélgﬁ :‘;‘gmw “;:.:':%ucrro .
15503 —_— :}:}Eﬁtﬁ‘; 43,073.00 43,073.0086,446.00)”
}um (; mﬂh} " l;d:;; ﬁupeu Eighty Six Thousand One Hundred Forty Six Only
Company's Bank Datalls
\ : The Federal Bank Ltd.
. |Company's PAN : ADIFS 2612R :,':;‘;r’m * : 41770200081300
" |Dedaraton Brench & |5 Code ; Erode & FDRLO00§177 N
W daclars that this Invoice shows the ac e for Shtalakstimi Pl
the goods dascribed snd that il particuls! £ p/
cormact. NO CASH PAYMENT. PAYm: UGH
mlsgghiumﬂmss ONLY. | d by Varificd by A Signatory
S L UL L T

8
N
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T | TP S SN A e QU

Race Course Mansion, 2nd Floor, . SLMDIRECT0800 o Ve
8/1-M, Race Course, “Delivery Nole | MadelTemjs of Payment
Near Thomas Park Bus Stop g A0 ""Z 2y
. 3ADIF S2612R1 “Sipplora REl. 7 |Olher Refeigneato)
S : 2Q  pvooto106776 |
- Consignee iBiyers Order No. ~ |Dawed ~
Soundararag:d Mills Limited - A Mills ) i . |
S.R. Mills Road, Dindigul -624005 &R No.&Dale 7 | Delivery Nolo Data
i State Name : Tamil Nadu, Code ® 33 973667, 9~Jan-2018 \f e _‘“G !
GSTINUN 33AAACSB799R1ZA gm,-r-m Y st ;
P o . |Mahindra Logistics Ld | Dindigul ¢ '1
"Buyoer (i other than consignee) ViéssellFfight No. | Place of receipi by shipper: |
. 'Soundararaja Mills Limited - A Mills | TNZBAATI3Y
‘S.R. Mills Hoad, Dindigul 624005 *C&ithﬁa'L‘oH&iaé ===\ GilyiPori of Discharge
‘State Name : Tamil Nadu, Code : 33 i | {
gGSTINIUlN . 33AAACSE799R1ZA rarms of Delivery oo}
'l {. H
'. |
z @ ;
18[ Description of Goods PSNISAC: Quaniity I Rate i per Disc. % Amount |
5, S ‘.;’M [T W <A W x L s A
11 | PSF 0.6 x 44 MM SD 15T s503  (sulbwokg|  93.75]Kgs | 5,56425.00 7
: Merge \WG0G0A4433 | S
| Bales 14 4
: Basic Prce Rs:95.75 Par Kg
} Loss:Discount Rs:2.00 Por Kg
© | wetRale Rs:93.75 Per Kg
! i
C.G.5.T. @ 09.00 % 9|% §0,078.00!
S.G.5.T. @08.00 %! 9% £0,078.00
Wiite-Off Write-Back/Round-Off | ' 1.00!
i i | !
. |
i | {
i SN —. - | 1 SN I
} = B L ___iRs,6,56,582.00) >
AmGam Chargeable (in words) o ' EEOE|
indian Rupees Six Lakh Fifty Six Thousand Five i:lgndred Elghty Two Only ’ |
HSNSaG T T Yaxabis | __CeniralTax 1 SeeTex ] Todl |
: 't Value Rate Amount | Rate [ _Amount Tax Amount . ./
5503 T E86425.00)  O%[ 50.076.00 5% 50,078.00| 1.00,156.001 -
i Total; 5,56,425.000 | 50,078.00 "50,078.00]_1,00,156.00:
Tox Amourt {in words) ¢ Indlan Rupees One Lakh One Hundred Fifty Six Only §
Company’s Bank Details
Ccmpa?y‘s PAN v ADIFS 2642 R Bank Name - The Federal Bank Ltd.
| Dedaraion Alc No. : 44770200084300
\h: ggg:;% that u\a lzv“zs.;‘: sthqn“ ?ﬂw v.:adw ptice of Bg_nw & IFS Code : Erode & FDRLODOY17T —
s deseriby ate 5 ——Tor Silakd
m Péf%g&m PAYMENT, PAY THRSJ?HWG N W~ oy 4 /
IEQUEIDDINEF TIRTGS ORLY. Intarest @ 18% If not ™- g
Prepared by, Verified by,

SUQJECT TO COIMBATORE JURISDICTION
“This Is a Computer Generated Involcs
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S TAX INvoIcE
; ;iat::g:hml Millg e ,
i ::H-M, Race Course, d Floor, ~8-"L!'!D_|RE‘0TDH:1 Daifed ™ ¢

ear Thomas Park By g, Oelivery Notg - - { 14=Jam201g
I| g‘s"-'rr,'ﬁ?t“ ~841018 p y Mode/Tarms of Paynient™
? i R __V_V{'{|E?__33_ADIF8251 2R1zqQ 's"ﬁﬁfl_ﬁﬁ.w\‘“' e g{:}'é‘o,cM i
Consignea i S B!EQ 10110583 ronca(s)
Soundararaja Mills Limited . A Buyers Order No,—~——- Bl e

; s_R!. rﬁlls Road, Din_wrdigu!-smnos i .

. |Slate Name * Tamil Nady, Coge - 33 GR. T e e
GSTINUIN ~ : CS8798R174 2595:!:,.1_5-%,-5,,,, Hevery Nela Dot
e Cespalehid hvough-— i |

{Boyer (if other than consigries) e Embee Road Service pyg Ltd | Dindigui

/ gc;;m;an:}adﬂg:s dlelllnd = A Mills T;*;ﬂfﬂhhmo. /" |Placs of focaipi by shipper

-R. Mills Road, Dindigul -624 N2BAH1321

“uState Name  : Tamil Nadl?.ocsude:aa { CtyIPor of Loading ot o1 Disthaiga™ ™"

GSTINMUIN  : 33AAACSB799R{2A T i
Ten‘n‘ofoeh‘;é;y T i st s o SRS |

; j
: |
; i
i i
: 3] H e
E'_il_ ._-_Y*M—wesawbun n'! fizi - HSNISAC T Quantly | Raie /pcr Dise & Amount
i1 [PSF 1.0 x40 M N = il
’ {Boles :15
| | BasicPnce Rs:83.00 Por Kg /
‘ Less:Discount Rs:2.00 Por Ky i
i | MNelRole Rs:81.00 PorKg
L
iy
P C.G.5.7. @09.00 % 9l% 43,042.00
] S.G.5.T. @ 09.00 % 9|% 43:042.00
| |less. Write-Oft/Write-Back/Round.off ' {+1.00
]
|
L BB L S w1
{Amount Chargeable (in words) Es

JIndian Rupoes Five Lakh Sixty Four Thousand Three Hundred Twen

“HSNISAG | Texable ] CenlalTax T g
Value le Amount |
5503 4,78,241,00 8% 43,042.00
Fe s Total| 4,78,241.00] 3,042,001

43,042.00]__ 86,084.00 -

Company's PAN
Derlaration

¢ ADIFS 2612 R

omect. NO CASH PAYMENT. PAY THROUGH

We dediare that this involco shows the actual price of
the goods deseribed and that all particulars are trus and

CHEQUE/DDINEFT/RTGS ONLY. Interest @ 18% If not

Tax Ameunt (in words) : lndnan Rupees Elghty Six Thousand Eighty Four Only

Company's Bank Delalls
Bank Name
Alg No.

¢ The Federul Bank 1.4,
: 11770200081300

Branch & IFS Codo : Erode & FDRLO001177

f?eisa%’ed_uy Verfed by Autdd% signaiory |

(P23 within Due Date,
e SUBJECT TO COIMBATORE JURISDICTION
This Is 8 Computer Generaled Involce
|/
CP/87/IB/CB/2022
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TAX INVOICE

Sitalakshmi Mijjs

| Race Course Mansi, ‘Irﬁrﬁﬂa e ———— aiag = o
8/1-M, Race Course, " - "1  |SLMDIRECT08s5 -
I Near Thomas Park Bus § elvery Nolg ™ —— — -+ Feb-2018~ ¢
| gg‘_l“,“:ﬂ‘“‘ﬂ 3 3‘101 8 top Mod:!'l‘mna ol Pml' - l
1 IUIN: 33ADIF y St ___|4 Days
l_,_ .. _State Name; Tami §§§32§;§°. Suppliera er Other Referencata) |
[Consignee T 2008 L 33 | RVI0010123554 / i
ISoundararaja Mills Limited - A milts BuyersOrder No. ~ | Dateg '
5.R. Mills Road ’ 5 :
Dindigul -624005 .R. Ne, & Date Delivery Note Date
GSTINUIN  : 33AAACS8788R12A 97395, 2.Feb-2d1a
State Name  : Tamil Nady, Code : 33 Despatched throug i Dasfination
Mahindra Logitits Ltd | Dindigul
L l\f-e;l-ll")lfliglil No. | Place of recaipt by shipper: |
Buyer (If other than consignge) "~ ———————|TN20AT8157 ]
Soundararafa Mills Limited - A Mills - ClylPortof Loading " Icity/Pert of Discharge |
S.R. Mills Road e i . i
Dindigul -624005 Tems of Delvery T T
GSTINUIN  : 33AAACSB789R1ZA i
Stale Name + Tamil Nadu, Code : 33 E
:
E}I— Deseription of Goods HSNISAG | Quaniiy | Rae[per[ D] Aour y
L i i mt | i i % i o - . i S i e
1 |PSF1.2X 44 MM SD cLQ / 5503 |
BY X an 17112800 Kge aanjf_gs 1,43,859.00!
Bolas :4 / / i
Basic Price s :86.00 Per Xg // i
Less:Discoun| Rs:2,00 PerKg  / |
Net Rola Rs :64.00 Per Kg / <
1 C.G.5.T. @09.00 % ol% 12,947.00'
5.G.5.T, @ 09.00 % 9% 12,947.00
Write-OfiiWrite-Back/Round-Off i 1.00
|
| |
B | MO |1 i | IRs.169,754.00
Amounl Chargeabls (In words) <
Indlan Rupees One Lakh Sixty Nine Thousand Soven Hundred Fifty Four opl_y

TTHSNISACT
5803

" Yotal

Taxable |
Value

1,43,85000 8%
1,43,859.00

_Ceniral Tox T

_Amount_ | Ra
12,947.00
12,947.00

Company's PAN : ADIFS 2612R

We dociare that this invoice shows the actual price of
the goods described and that all ars are true and
conect. NO CASH PAYMENT. PAY THROUGH

CHEQUE/DD/NEFT/RTGS ONLY. Interest @ 18% If not
paid within Due Date.

Company's Bank Detalls
Bank Name ! The Federal Bank L1d.
: 44770200084300

Al No,
Branch & IFS Code : Erode & FDRLOOD117Y

SUBJECT TO COIMBATORE JURISDICTION
This Is a Computer Generated invalce

M for Sitalakshmi Mills
\F?[;p_l_m_ﬂ_ by mei. ud by Awééy;(-

o - Wi 1 12,947.00] .3,5@%_4ﬁ|
Tax Amount (in words) = [ndian Rupees Twenty Five Thousand Elght Hundred Ninety Four Only

l

e
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23.

24.

25.

A perusal of the above documents it is clear that parties had agreed as to the terms
of payment and the rate of interest as is recorded in the invoices for sale of good
sold & delivered.

In this case the date of default is much before the applicability of Section 10A. In
any event, as agreed upon by the parties on terms of payment of interest the

Application does cross the threshold of Rs.1 crore specified in Section 4 of IBC,

Thus, taking into consideration the facts and circumstances of the case as well as the
position of Law, we are of the view that the Petition filed by the Operational
Creditor is required to be admitted under Section 9(5) of the IBC, 2016. In the
result the Application is admitted in terms of Section 9 (5) of the Code, the
moratorium as envisaged under the provisions of Section 14(1) and as extracted
hereunder shall follow in relation to the Corporate Debtor:

a. The institution of suits or continuation of pending suits or proceedings
against the respondent including execution of any judgment, decree or
order in any court of law, tribunal, arbitration panel or other authority;

b. Transferring, encumbering, alienating or disposing of by the respondent
any of its assets or any legal right or beneficial interest therein;

c. Any action to foreclose, recover or enforce any security interest created
by the respondent in respect of its property including any action under
the Securitization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002;

d. The recovery of any property by an owner or lessor where such property
is occupied by or in the possession of the respondent.

Explanation.-For the purposes of this sub-section, it is hereby clarified that
notwithstanding anything contained in any other law for the time being in
force, a licence, permit, registration, quota, concession, clearance or a similar
grant or right given by the Central Government, State Government, local
authority, sectoral regulator or any other authority constituted under any other
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law for the time being in force, shall not be suspended or terminated on the
grounds of insolvency, subject to the condition that there is no default in
payment of current dues arising for the use or continuation of the license or a
similar grant or right during moratorium period;

26. However, during the pendency of the moratorium period in terms of Section 14(2)
(2A) and 14(3) as extracted hereunder:

(2)  The supply of essential goods or services to the Corporate Debtor as may
be specified shall not be terminated or suspended or interrupted during
moratorium period.

(2A) Where the interim resolution professional or resolution professional, as
the case may be, considers the supply of goods or services critical to
protect and preserve the value of the Corporate Debtor and manage the
operations of such Corporate Debtor as a going concern, then the supply
of such goods or services shall not be terminated, suspended or
interrupted during the period of moratorium, except where such
Corporate Debtor has not paid dues arising from such supply during the
moratorium period or in such circumstances as may be specified.

(3)  The provisions of sub-section (1) shall not apply to

(a) such transactions, agreements or other arrangement as may be
notified by the Central Government in consultation with any
financial sector regulator or any other authority;

(b)  asurety in a contract of guarantee to a corporate debtor.

27. The duration of the period of moratorium shall be as provided in Section 14(4) of
the Code and for ready reference reproduced as follows:

(4)  The order of moratorium shall have effect from the date of such order till
the completion of the Corporate Insolvency Resolution Process:

Provided that where at any time during the Corporate Insolvency
Resolution Process period, if the Adjudicating Authority approves the
Resolution Plan under sub-Section (1) of Section 31 or passes an order
for liquidation of Corporate Debtor under Section 33, the moratorium
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28.

29,

30.

shall cease to have effect from the date of such approval or Liquidation
Order, as the case may be.

Since the Operational Creditor has not named the Insolvency Resolution
Professional, this Tribunal based on the latest list furnished by Insolvency and
Bankruptcy Boafd of applicable for the period between July 2022 — December 2022
appoints Mr. Mutharasapuram Ganesan Chandrasekaran, IBBI/IPA-003/1P-

N00337/2021-2022/13620; email ID: sekaranirp@gmail.com as the “Interim

Resolution Professional” subject to the condition that no disciplinary proceedings
are pending against such an Interim Resolution Professional named and disclosures
as required under IBBI (Insolvency Resolution Process for Corporate Persons)

Regulations, 2016 are made within a period of one week from the date of this order.

The IRP is directed to take charge of the Corporate Debtor’s management
immediately. The IRP is also directed to cause public announcement as prescribed
under Section 15 of the IBC, 2016 within three days from the date the copy of this
Order is received, and call for submissions of claim by the creditors in the manner
as prescribed under Regulation 6 of the IBBI (Insolvency Resolution Process for

Corporate Persons) Regulations, 2016.

The IRP appointed shall take in this regard such other and further steps as are
required under the Statute, more specifically in terms of Section 15, 17, 18 of the
IBC, 2016 and file his report within 30 days before this Bench. The powers of the
Board of Directors of the Corporate Debtor shall stand superseded as a consequence
of the initiation of the CIRP in relation to the Corporate Debtor in terms of the

provisions of IBC, 2016.
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31.

32.

33.

34.

The IRP shall comply with the provisions of Sections 13 (2), 15, 17 & 18 of the
Code. The Directors of the Corporate Debtor, its Promoters or any person
associated with the management of the Corporate Debtor are/is directed to extend
all assistance and cooperation to the IRP as stipulated under Section 19 of IBC,

2016 for the purpose of discharging his functions under Section 20 of IBC, 2016.

The IRP shall conduct the Corporate Insolvency Resolution Process in respect of the
Corporate Debtor as stipulated under Chapter VIII of IBBI (Insolvency Resolution

Process for Corporate Persons) Regulations, 2016.

The Operational Creditor is directed to pay a sum of Rs.2,00,000/- (Rupees Two
Lakhs Only) to the Interim Resolution Professional upon the Interim Resolution
Professional filing the necessary declaration form as required under the provisions
of the Code to meet out the expenses to perform the functions assigned to him in
accordance to Regulation 6 of Insolvency and Bankruptcy Board of India

(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

Based on the above terms, the Application stands admitted in terms of Section 9(5)
of IBC, 2016 and the moratorium shall come in to effect as of this date. A copy of
the Order shall be communicated to the Operational Creditor as well as to the
Corporate Debtor above named by the Registry. In addition, a copy of the Order
shall also be forwarded to IBBI for its records, Further, the Interim Resolution
Professional above named who is figuring in the list of Resolution Professionals

forwarded by IBBI be also furnished with copy of this Order forthwith by the
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Registry, who will also communicate the initiation of the CIRP in relation to the
Corporate Debtor to the Registrar of Companies concerned.
35. The IRP is directed to file the 1% Progress Report before this Tribunal on or before

the 45" day of initiation of CIRP by this Adjudicating Authority.

36. Post this CP/87/IB/CB/2022 for hearing on 10.10.2022.

L. ]~
(SAMEER KAKAR) (JUSTICE RAMALINGAM SUDHAKAR)
MEMBER (TECHNICAL) PRESIDENT
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