IN THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI, COURT - 1II

Item No. 2
(IB)-1717(ND)2018
IA-4911/2020
IN THE MATTER OF:

M/s. Italian Exposition Pvt. Ltd. Applicant/Petitioner

Under Section: 10 of IBC, 2016

Order delivered on 27.09.2021

CORAM:

SHRI. ABNI RANJAN KUMAR SINHA SHRI L.N. GUPTA,
HON’BLE MEMBER (J) HON’BLE MEMBER (T)
PRESENT:

ORDER

Order is pronounced in an open Court today.

sd/- sd/-
(L. N. GUPTA) (ABNI RANJAN KUMAR SINHA)
MEMBER (T) MEMBER (J)

Ginni



NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH (COURT-II)

IA-4911/2020
IN
Company Petition No. (IB)-1717(ND)2018

IN THE MATTER OF :

M/s Italian Exposition Private Limited ....Corporate Debtor

AND IN THE MATTER OF :

Mr. Satinder Kapur

(Liquidator of Italian Exposition Private Limited)

Suite No.10, 3Rd Floor, 1 Link Road,

Jangpura Extension

New Delhi-110014 ...Liquidator/Applicant

Order Delivered on: 27.09.2021

Under Section: 54 of the IBC, 2016.

CORAM:

SH. ABNI RANJAN KUMAR SINHA, HON’BLE MEMBER (J)
SH. L. N. GUPTA, HON’BLE MEMBER (T)

PRESENT:

For the Liquidator : Mr. Saaduzzaman, Advocate
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ORDER

PER SHRI L. N. GUPTA, MEMBER (T)

This Application is filed by Mr. Satinder Kapur, the Liquidator of
M/s Italian Exposition Private Limited (hereinafter referred to as
“Applicant”) under Section 54 of the Insolvency and Bankruptcy Code,

2016, for seeking the following main reliefs:

i. To take on record the final report and the compliance
certificate under Form H of the Liquidation Regulations and
pass an order under Section 54(2) of the Code for dissolution
of the Corporate Debtor;

ii. To order the dissolution of the Company and direct the
Registrar of Companies to stroke the name of the Corporate
Debtor from the register of Companies; and

iii. Pass any other order or further orders as this Hon’ble

Tribunal deems think fit and proper.”

2. To put succinctly, facts of the case are that the Corporate Debtor,
M/s Italian Expositions Private Limited had filed an application bearing
no IB-1717(ND)/2018 under Section 10 of IBC 2016 for initiation of CIR
Process against itself. That vide Order dated 20.02.2019, this
Adjudicating Authority had initiated the CIR Process against the
Corporate Debtor and appointed Mr. Satinder Kapur as the Interim
Resolution Professional of the Corporate Debtor. That further, vide
order dated 15.07.2019 Liquidation proceeding of the Corporate Debtor
were initiated and the Applicant was appointed as the Liquidator of the
Corporate Debtor.
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3. That vide order dated 07.04.2021, the following clarifications

were sought from the Applicant :

“3. The Applicant is directed to disclose whether any
application under Section 43,66 of IBC 2016, or under any

other provision of law pending in the current matter.

4. That the Applicant is also directed to disclose whether
any Investigation, Proceeding or Enquiry is pending against

the Corporate Debtor under any law.

5. That the Applicant has filed the details of the Liquidation
estate and the manner in which the distribution was made.
The details of distribution of proceeds as per the Form-H
annexed with the Application is reproduced below :
4. (a) Liquidation value of the liquidation estate: Rs. 4,45,226/-
(b) Amount realized from sale of liquidation estate: The liquidation

estate merely comprised of cash available in the bank account i.e
Rs. 4,45,226/-

(c) The amounts distributed to stakeholders as per section 52 or 53
of Code are as under:

S.No | Stakeholders | Amount | Amount | Amount Amount Remark
* under | claimed | Admitted | Distributed | Distribute |s
section 53 (1) d to the|

Amount
Claimed
(%)
(1) (2) | (3) 4) (5) (6) (7)
1 (a): CIRP Rs. 100%
i Costs 3,69,087/-
2 (a): Rs.
Liquidation 4,41,290/-
Costs
Liquidator's Rs. Rs. 100%
Fees 4,00,000 4,00,000/-
/-
Advertiseme | Rs. Rs. 100%
nt Expenses | 14,700/- 14,700/-
Fees paid to | Rs. Rs. 100%
professional | 10,000/- 10,000/-
engaged
Miscellaneso | Rs. Rs. 100%
us Expenses | 16,000/- | 16,000/-
Banking Fees | Rs. 590/- Rs. 590/- 100%
! ‘ I
l | % |
TOTAL: Rs. 8,10,377/-
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7. From the perusal of the Form ‘H’, it is observed that the
Liquidation estate of the Corporate Debtor comprised of the
Bank Balance of Rs.4,45,226 only. It is therefore, not clear
from the averments how an amount of Rs. 8,10,377 could be
distributed when the asset of the Corporate Debtor was limited
to Rs.4,45,226.

9. Further, it is observed that the entire amount of liquidation
estate of Rs. 4,45,226 is spent on the CIRP, Liquidation and
other miscellaneous expenses. The Applicant is directed to

provide breakup of the CIRP and the Liquidation costs.”

4. That in response to the clarifications sought vide order dated
07.04.2021, the Applicant/Liquidator has filed its Additional Affidavit

dated 18.06.2021, the scanned copy of which is reproduced below:

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI, BENCH-1I
LA 405 WINDY2020Y
I~

CP {(B) No. 717 (ND) of 2018

IN THE MATTER OF LIQUIDATION OF:

ITALLIAN EXPOSITION PRIVATE LINITED
LCorporate Debtor

AND IN THE MATTER OF:
MR SATINDER KAPUR

....... Liguidator

ADDITIONAL AFFIDAVIT IN COMPLIANCE WITH THE ORDER OF
THE HON'SLE NCLT DATED O7. 04 2021

1, Satinder Kapwus, Sio Late Shn Shyam Sundasr Kapur, Rio C-39,
Anand Nikaetan, New Deaelnhi-1 10021 | the Liguicator of Italian Expositon
Prowvatae Lmited (Corporate Debtor), do haraby solemnly and sincarely
affiorn and state &s folows:

7. 1 am the Liquidator of ialian Exposition Frivate Limaed ("Corporate
Debtor™) and am well acquaintaed wah the facts of the case and
hence | am compeaetant to affirmm this affidawe.

2. This Affidavit is being filed In compliance with the Hon'ble NCLT's
order dated 7 Aol 2021 wherest >y certam clarffications wars souwghit

regarding the ligusdation process This order was passad in
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pursuance of the dissolution application moved on benalf of the
Corporate Debtor under section 54(1) of the Insolvency and
Bankruptey Code, 2016 ("Code’) and Regulation 45(3)b) of the
Inscivency and Bankruptcy Board of India (Liquidation Process)
Regulations, 2016,

3. The orders on dissclution application had been reserved on 24
March 2021 and weré de-reserved by way of the 7 April Order.

4 The Hon'ble Tribunal has sought my clarifications on the following
155005,

| hereby declare that there are no applications that are pending
under Sections 43,66 of the Code or under any othar provision
of law in the current smaller

| hereby declare thal there is no Investigation, Proceeding or
Enguiry pending against the Corporate Debtor under any law.

The liquidation estate merely comprised of the cash available in
the Corporate Debtor's bank account Le. Rs. 4.45.226/- as on
the date of inftiation of liguidation.

In the Form-H filed along with the Dissolution Application, the
following table had been Inserted to give an account of the entire
distribution of assets from the Squidation eslale.
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SNo | Stakeholders | Amount |Amount |Amount [ Amount | Remark
’ F under | claimed | Admitted | Distributed | Distribute | s
gaction 53 (1) d to the
Amount
Clalmed
(%)
(1) 1) (3) {4) {5) (6) ()
1 (a. CIRP Rs. 100%
Costs 3,69,087/-
2 (a) Rs.
Liquidation 4,41,290/-
Costs
Ligudator's | Rs. Rs. 100%
Fees 4,00,000 4,00 000
J-
Advertiseme | Rs. Rs. 100%
nt Expenses | 14,700/ 14,700/
Foes paid 10 |Rs. Rs. 100%
professional | 10,000/ 10,000/~
engaged
Miscelaneou | Rs. Rs. 100%
s Expenses | 16,000/- 16,000/-
Banking Fees | Rs. 590/ Rs. 580/~ | 100%
TOTAL: Rs. 8,10,377/-

M

The Hon'dle Bench has inquired as to how the distribution of assels
could amount to Rs. 8,10, 377i- when the liquidation estate merely
comprised of cash balance of Re. 4,45 .226(-,

It is submitted that In the above table, CIRP Costs of Rs. 3,698,087/
had been added. These costs were not paid out of the
liquidation estate but had been added to the table to provide an
overall view of the precess of CIRP as well as liquidation. It is
regretted that this has caused confusion during the adjudication of
the dissolution application. Hence, | request the tribunal to
consider the following amended table In Form-M, giving &n account
of distribution of assats out of the liquidation estate, for the purpose

of adjudication of the dissolution application,
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AMENDED TABLE IN POINT 4{c) of FORM-H

S.No | Stakeholders® | Amount ' Amount | Amount | Amount Rem
3 under section 53 | claimed  Admilte | Distribute | Distributed o | arks
(1) d d the Amount

Claimad (%)

{1)_[12) @ @ (8 (6) [U]
1 (a): Liquidation

Costs

Liquidator's Rs. Rs. 100%

Fees 400,000 | 4,00,000/

- =

Advertisement | Rs. Rs. 100°%

Expensas 14,700(- 14,700/-

Fees paid to|Rs. Rs. 100°%

profassional 10,000/- 10,000v-

]

Miscellarsous | Rs. Rs, 100%

Expensas 16,000/~ 16,000/~

Banking Fees | Rs. 580V Rs. 530/~ | 100%
TOTAL: Re. 4,41 290/-

Please note that the remaining amount of Rs, 3,618 was deposited
with the IBBI Corporate Liquidation Account afler deduction of
bank charges for dosure of the bank account.

.".‘

The liquidation estate comprised of the cash balance of Rs,
4,45,226/. and the liquidation costs amounted 1o Re. 4,41,290/. The
liquidator's fee of Rs. 50,000/ per month was fied by the
Commitiee of Creditors in its meeting held on 17 June 2019. The
breakup of the liquidation costs Is 83 follows:

Description Amount (in INR)
Uiquidator's Fees 400,000
Advertisament Expenses 14,700
Fees paid to professional engaged | 10,000
Miscellaneous Expenses 16,000
Banking Fees 590

Total | 441,290
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o

50,000/~ per month was fixed by the Commitiee of Creditors in its
meeting held on 8 April 2018. The breakup of the CIRP Costs is as

follows:
Description ‘Amount (in INR)
Fees paid 1o RP and IRP 2.50,000
Advertisement Expensas 10,087
Fees paid 1o professionals engaged | 1,09,000
Total | 3,60,087

5. It is humbly prayed that the Hon®le Tribunal will take the above
clanfications on record and allow the dissolution of the Corporate

Deblor.

6. | submit that the contents of this Additional Affidavit are true, drafted
on my instructions by my counsel. | hava gone through the contents
and the same are true and coract to the best of my knowledge and

bekief,

VERIFICATION

|, Satinder Kapur, SVo Late Shri Shyam Sundar Kapur, Rio C-39,
Anand Niketan, New Delhl-110021, the Liguidater of Italian Exposition
Private Limited, do hereby solemnly and sincerely affirm and declare
that the contents of paragraphs 1 1o 6 are true and correct to the best
of my knowledge, information and belief and based on the documents

belleved to be true by me.

Place: New Delhi
Date - 18 June, 2021

IA 4911/2020 In C.P. No. (IB)- 1717/(ND)/2018
M/s Italian Exposition Pvt. Ltd.

Page 8 of 10



S. We have heard the submissions made by the Applicant, perused
the Application and the Additional Affidavit filed in response to the
clarifications sought by this Bench. The Applicant by way of the
Additional Affidavit has declared that neither any investigation/
proceeding/enquiry is pending against the Corporate Debtor nor any
case under section 43 and 66 of IBC is pending against the Corporate

Debtor.

0. As regards the discrepancy noticed in the Form ‘H’, as to “how an
amount of Rs.8,10,377/- could be distributed when the asset of the
Corporate Debtor was limited to Rs.4,45,226/-”, it is replied by the
Applicant/Liquidator that the Liquidator estate merely comprised of the
Bank Balance of Rs.4,45,266/-only, out of which Rs.4,41,290/- were
distributed to various stakeholders towards their claims and the balance
amount of Rs.3618/- was deposited in the IBBI Corporate Liquidation
Account after deduction of the bank charges for closure of the bank
account. It is added that the amount of Rs 3,69,087/- paid as CIRP costs
was not paid out of the Liquidation estate, though it was shown in the
table to give an overall view of the CIRP as well as liquidation costs. He
has now submitted the revised table as shown in para ‘c’ of the Additional

affidavit reproduced above.

7. The aforesaid submissions depict that that the Assets of the
Corporate Debtor have been duly liquidated and the proceeds are
distributed. Further, there being no pending investigation/proceedings
or enquiry against the Corporate Debtor, there is no impediment in

dissolving the Corporate Debtor.
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8. Accordingly, we allow the application. The Corporate Debtor
is dissolved with immediate effect.

9. The Registry/Court officer and Applicant are directed to forward
a copy of this order to RoC Delhi and Haryana for updating the status in

the Master data of the Corporate Debtor accordingly.

Sd/- Sd/-
(L. N. Gupta) (Abni Ranjan Kumar Sinha)
Member (T) Member (J)
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