'NEW DELHI (COURT No, IV)

COMPANY APPLICATION No. IB-1122/ND/2020

(Under Section 7 of the Insqlvency and Bankruptcy Code, 2016 read
it WIth Rule 4 of . the Insolven 'y_'_and Bankruptcy (Apphcatton to

-Applicant/
Financial Creditor -




EMO _OF PARTIES

Kaliber Associates Private Limited.

~ Through its liquidator Mr. Mohah Lal Jain
- B-1/12, 2Md Floor

Safdarjung Enclave

New DEIhi 110 029 Applicant/Financial Creditor

e e __ Versus
' 3.R. Modi Associates Ltd.
Having its registered office at
. -__26 Ground Floor, Siri Fort Road _
~Nev B w. Respondent/Corporate Debtor

M" “.';Am-'rba 1 ;Bhattacharya Mr. Dhruv




o were d;sbursed by “Kahber" to the corporate debtor of tota! sum____“-

of s,

Sl i A e

" cP (18] mzzmo,fzozo ¢
M/s. Kaliber Associates Private Limited is a Company,
incorporated under the provisions of the Companies Act, 1956 on =
13.02.2003, duly registered with the Registrar of Companies,
New Delhi bearing CIN: U74140DL2003PTC118931 and having
registered office at Lajpatnagar, New Delhi (for brevity

“Kaliber”).

It is submitted by the applicant that the “Kaliber” is presently
undergoing laquldation process vrde order dated 02.01.2020.

That on 12. 10 2020 an apphcatlon being IA No 4559/2020 in CP

(18) No 228/20* under ectron 35 (1) (k) of IBC was filed by

borroxoers That the Liquidator has filed the present apphcatlon_
" _under Section 7 of the Code for |n|t|at|ng the CIRP against the-

corporate debtor for default in repayment of fmancral debt of Rs '
2 .95 05 00 000/- (Rupees nine crores and five lacs only).- Asoper"-

-.the bank statements of the “Kaliber", various loans and advances

29 05 00 000/- on dlfferent dates startmg fro:



13.10,2011 to 28.03.2015. That the audit_édf_;"- financia
statements as on 31.03.2018 and 'the:z provisional” -ﬁn';n'ciai
~statements as on 18.01,2019 (CIRP commlencemenl: date) of thé
_.“_Kaliber" reflect that a total amount of Rs. 9,05,00,000/- remains

unpaid to “Kaliber” by the corporate debtor. The audited

___.;‘?iha_n_Cial___Statéménts of the corporate debtor as on 31.03.2018
also reflect that the corporate debtor is indebted to"Kaliber” for

an amount of 9,05,00,000/-;

The c@_rp_’ér,ate; étji_é‘r".is%_'_ei’."_'_L'i_'rﬁiI;:Ed_-:'Company', incorporate;i;unde__ir'

ompanies Act, 1956 on 06.03.1997, duly

panies, New Delhi with CIN: _




called upon the corporate .debtor to c'on'ﬂrr_n”the belahce_, payable
together with interest and demanded payment of the outstandi._n'a_; i
balance. Subsequently, IRP of the “kalib_er” vide letter _d:ate.'ci-

10.05.2019 called upon Dnrectors of the corporate debtor to clear
the outstanding of Rs 9 ,05,00, 000/ due and payable along wrth .
the interest.  No réspohse by" corp'or'ate'- debto'r, ‘hence this

¢ Sectlon 7 appllcatlon is ﬂled and serv:ce iS done on the corporate

'debtor_:_ Servrce afﬁdav:t showmg that service was complete as

, :per maser data address of corporate debtor As proof of servrce s ,.




st b e e

..

‘P (1B) /1122/N D/édio-: T

has availed disbursement of loan from time to time ..froﬁ'n'.'
“Kaliber”. The applicant has also brought ¢n record a copy of the
audited financial statements' of the corporate debtor as on
31.03.2018 along with provisional financial statement as on
18.01.2019 (CIRP commencement date). All the above
dccum_e_nts- clearly reflect that the corporate debtor had availed
'_d.is.b‘ureeh‘]enl': -.of i‘loen_--andfhas :f'ailed to repay the same.
Moreover, there 15 no response to the demand notice as weII as

__to -thrs appllcatron. by the Cerporate Debtor rebuttmg the |

c ntenti:ons raised by the apphcant raising presumptzon of the

"e o] pen : te debtor




above facts and records the present a“pplit':ation is a'd”rrh.itté'd"éﬁd :

CIRP is ordered to be initiated against 'corpOrate-debtdr.

11, _T‘hé: applicant has proposed the name of Mr. Rafiv Bajaf as

Insolvency Resolution Professnonal who is be and hereby




Section 9(5) of IBC, 2016, moratorium as envisaged under the

provisions of Section 14(1), shall follow in'.relationlfé' the
Corporate debtor, prohibiting as-pér proviso (a) to (d) of the

b Code. Howe'v'er,__dgrin_g':',tﬁh,é_fpén:dzéhé:f‘iéfz thé_.'_nﬁé___r_at;orfum period_ji‘_

terms of Section 14(2)_,__&3 14(4) of;{tbé 'C;qde_-i_sha_li_____come in -fejrc_é_:.-




