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ORDER

PER SHRI L. N. GUPTA, MEMBER (T)

M/s. Central Linen Park Private Limited (for brevity, the
‘Applicant/Operational Creditor’) has filed the present application
under Section 9 of the Insolvency and Bankruptcy Code, 2016 (for
brevity, the IBC, 2016’) read with Rule 6 of the Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016 with a
prayer to initiate the Corporate Insolvency Resolution Process against

M/s. Bright Star Hotels Private Limited (for brevity, the ‘Respondent’).

2. The Respondent namely M/s. Bright Star Hotels Private Limited
is a Company incorporated on 07.11.1983 with CIN U74899DL
1986PTC024250 under the provisions of the erstwhile Companies Act,
1956 having its registered Office at B-3, Greater Kailash, New Delhi-
110048, which is within the territorial jurisdiction of this Bench. The
Authorized Share Capital of the Corporate Debtor is Rs. 20,00,00,000/ -

and Paid-up Share Capital is Rs.9,98,00,000/- as per the Master Data.

3. It is stated that the Applicant was providing laundry services to
for the “The Bristol Hotel” of the Respondent situated at DLF Phase I,
Gurugram in terms of the Agreement for laundry services dated
18.04.2018 (“Agreement”) executed between the parties. The Applicant

was to process the hotel Laundry at its unit at Bhiwadi at the rates
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agreed in the said agreement and payment was to be made by the

Respondent within 7 days of the submission of the invoice.

4. The Applicant has further stated that the Respondent defaulted
in making payments of its invoices for the period of 08.05.2018 to
20.08.2018 for an amount of Rs.10,92,318.92/-. The Applicant had
earlier also filed an Application bearing IB-1593/ND/2018 under
Section 9 of IBC 2016 pursuant to the Demand Notice dated
30.07.2018 issued under Section 8 of IBC for an amount of Rs.
6,90,983.81/- which was later on settled and withdrawn by the

Applicant.

S. It is further submitted that since the Corporate Debtor defaulted
in further transactions, therefore, for the period of 31.07.2018 to
20.08.2018, the applicant issued fresh notice of demand on
09.05.2019, under section 8 of IBC, read with Rule 5 of Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016. The
Applicant has relied on the judgment dated 12.12.1991 of the Hon’ble
Supreme Court in the case of Secretary Irrigation, Government of
Orissa vs. G.C. Roy, 1992(1) SCC 508, wherein it was held that the
petitioner is liable to recover interest. The Applicant has claimed the
default towards payment of the 3 nos. bills and interest from
25.07.2018 onwards till date, along with the aforesaid reimbursements
of liquidated damages, legal/IRP fees etc. in its notice of demand dated

09.05.2019.
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6.

The particulars of the Operational Debt claimed including the

convenience:

Part-IV

total amount of default and the date of default are mentioned in Part IV

of the application, which is reproduced below, for the sake of

PARTICULARS OF OPERATIONAL DEBT

Total Amount Of Debt,

Details of transactions on
account of which debt fell
due, and the date from
which such debt fell due

3. The date from which such debt

1. Total amount of debt is Rs.
8,65,664.20/-
2. Details of transactions —

e Bill no. 219
dated31.07.2018 amounting
to Rs2,89,405.62/-;

= Bill no. 227 dated
31.07.2018 amounting to
Rs29,986.75/-;

e Bill no. 233dated20.08.2018
amounting to
Rs81,942.74/-;

e Interest (from 08.05.2018
onwards) on delayed
payment : Rs. 2,74,329.09/-

e Legal and other expenses
incurred for recovery : Rs.
1,90,000/-

fell due is 30®August 2018,

i Amount claimed to be in

default and the date on

Amount claimed to be in default
is Rs.8,65,664.20/- The working

/ computation of the Amount in

C

which the default
occurred

(attach the workings for
computation of
Amount and dates of
default in tabular

form)

default is given in Annexure C to |

this form.
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7. Thus, under Part IV of the Application, the Applicant has

claimed an amount of Rs. 8,65,664.20/- as unpaid operational debt.

8. It is stated by the Applicant that since the Respondent did not
make the due payment of its operational debt, it had issued a Demand
Notice dated 09.05.2019 under Section 8 of IBC 2016 at the registered
office of the Respondent. It is further stated that the Respondent has
replied to the Demand Notice on 03.06.2019. The Applicant has filed
the Affidavit under Section 9(3)(b) of 2016 stating that the reply dated

03.06.2019 indicates no existence of dispute.

9. On issuance of notice, the Respondent has filed its reply and

raised the following objections -

9.1, The Applicant had previously filed a similar application under
Section 9 of IBC, 2016 to initiate CIRP against the present Respondent
bearing CP No. (IB)-1593/ND/2018. The said application was filed on
account of default in payment of operational debt involved in eight
invoices raised by the Applicant. The particulars of the eight invoices
forming subject matter of the CP No. (IB)-1593/ND/2018 are:

1) Bill No. 62 dated 08.05.2018
2) Bill No. 78 dated 31.05.2018
3) Bill No. 117 dated 31.05.2018
4) Bill No. 138 dated 30.06.2018
5) Bill No. 182 dated 25.07.2018
6) Bill No. 219 dated 31.07.2018
7) Bill No. 277 dated 31.07.2018
8) Bill No. 233 dated 20.08.2018

9.2, The said application was disposed of vide order dated

26.04.2019 of this Tribunal after settlement between the parties and
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tendering of a demand draft of Rs. 6,90,984/- by the Respondent to the
Applicant in satisfaction of its claim. But the said order dated
26.04.2019 does not grant any liberty to the Applicant to re-agitate the
same claim based on the same invoices and therefore, the present

application is barred by the principle of res judicata.

9.3. The Invoice/bill no. 219, 227 and 233 dated 31.07.2018,
31.07.2018 and 20.08.2018 respectively were neither raised nor
received by the office of Respondent. It is submitted that an approved
and acknowledged invoice bears the stamp of the Respondent Company
and usually contains marking reflecting that the same is duly checked

and verified by the Executive Housekeeper.

9.4. The invoices annexed by the applicant along with the present
petition are not the acknowledged invoices. They bear the signature of
unknown persons and do not bear the stamp of the Respondent
Company. It is further submitted that since the physical copies of the
invoices were never received by the Respondent, therefore, there was no
occasion of it being approved by the Executive Housekeeper of the
Respondent. That the alleged debt/invoices raised by the Applicant are

not admitted and has been bona fide disputed by the Respondent.

9.5. The claim of interest and other expenses is not legally tenable in

an application filed u/s 9 of the IBC 2016.

10. We have heard the submissions made by the parties and

perused the documents placed on record. The Applicant has claimed
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the operational debt basing on the three invoices i.e., Bill No.219, Bill

No.227 and Bill No.233, Interest and legal & other expenses incurred. It

is the contention of the Respondent that the subject matter of these

three invoices has been agitated and settled in CP(IB)-1593(ND)/2018.

In order to examine whether these three invoices were agitated in

CP(IB)-1593(ND)/2018, we would like to go through the Columnl Part

IV of Form 5 of the said application, which as available on the DMS of

this Tribunal, is reproduced below:

Part-iv

T PARTICULARS OF OPERATIONAL DEBT
> TOTAL AMOUNT OF 1. Total amount of debt is  Rs.
DEBT,DETAILS ; QF 10,92,318.92/-
TRANSACTIONS ON ACCOUNT |2. Details of transactions —
OF WHICH DEQT FELL DUE,AND e Bl no. 62 dated 08.05.2018
THE DATE FROM WHICH SUCH amounting to Rs 27,606.10/-;
DEBT FELL DUE ¢ Bill no. 78 dated 31.05.2018
amounting to Rs 2,938,272.19/-;
e Bill no. 117 dated 31.05.2018
amounting to Rs 35,520.95/—;
* Bill No 138 dated 30.06.2018
amounting to Rs. 2,58,495.52/-
e Bill No 182 dated 25.07.2018
amounting to Rs, 70,089.05/-
s Bill No ‘215 dated = 31.07.2018
amounting to Rs. 2,89,405.62/-
* Bl No 227 dated 31.07.2018
amounting t‘o Rs, 29,986.75/-
¢ Bl No 233 dated 20.08.2018
amounting to Rs. 81,942.74/-
3. The date from which such debt fell due
is 15" May 2018.
- A
2. AMOUNT CLAIMED TO BE IN Amount claimed to be in default is

DEFAULT AND THE DATE ON
WHICH THE DEFAULT
OCCURRED (ATTACH THE
WORKINGS FOR COMPUTATION
OF AMOUNT AND DATES OF
DEFAULT IN TABULAR FORM)

Rs.10,92,318.92/- The working / computation
of the Amount in default is given in Annexure B
to this form.
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11, On perusal of part IV of the earlier application, it is observed
that the Applicant has already included the amounts of Bill No.219,
227 and 233 in the operational debt claimed in CP(IB)-1593/ND/2018.
Now, it is pertinent to find out whether the said application i.e., CP(IB)-
1593/ND/2018 was finally heard and decided by this Adjudicating

Authority on merits. The order dated 26.04.2019 is reproduced below:

NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH

{IB)-1593{NDj}2018
CORAM:
PRESENT: DR. V. K. SUBBURAJ MS. INA MALHOTRA
HON'BLE MEMBER(T) HON'BLE MEMBER (J)

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING BEFORE NEW
DELHI BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON
26.04.2019.

NAME OF THE COMPANY: M/s. Central Linen Park Pvt. Ltd. V/s. M/s.
Bright Star Hotels Pvt. Ltd.
SECTION OF THE COMPANIES ACT: 9 of IBC, 2016

8.NO. NAME DESIGNATION REPRESENTATION SIGNATURE

Present: Mr. Sahil Mullick, Advocate for the Petitioner
Mr. Dhairya Gupta, Advooate for the Respondent

It is being pointed out there has been some discrepancy in the figures
claimed in the demand notice and that claimed in the present petition. While
a sum of Rs. 6,90,984 /- was the amount claimed under Section & of the Code,

the petutioner has been filed for a gher amount in the petition

Ld. Counscl for the Corporate Debtor 1s ready and willing to make the
payment as per the demand notice under Section 8 of the Code. The demand
draft of this amount has been tendered to the Ld. Opp. Counsel for the
Operational Creditor who accepts this amount as claimed in his notice on

account of a technical aberration.

This petition stands disposed off.

. A 4 ’
LN ¢, - * Cdl— .
I oregl A
{V. K. Subburaj) {Ina Malhotra}
Member (T) Member (J)
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It is observed from the aforesaid order, which records that there

has been some discrepancy in the figures claimed in the demand notice

and that claimed in the petition. It further records that the petitioner

had claimed higher amount in the petition. Therefore, we would like to

refer to the Demand Notice dated 30.07.2018 issued by the Applicant

before filing the CP(IB)-1593(ND) /2018, which is reproduced below:

FORM §
{See tlause (o) of subwruls {3) of rule 5}

FORM OF DEMAND NOTYICE / INVOICE DEMANDING PAYMENT UNDER THE
INSOLVENCY AND BANKRUPTCY CODE, 2016
(Under rule 5 of the insolvency ond Bankruptey (Apglication to Adjudicating Autharity) Rules, 2018)

. July 30, 2018
(-3

Bright Star Hotols Pvs, Ltd.(¥he Bristel Hotel) mvnene GOFRGEBTE Dobtor

{CIN U748990L1986PTC024250)

B-3, GREATER XAILASK

Now Delhl 110048.

Erom,

CENTRAL LINEN PARK PVT \TD e

(CIN U741400L2013PTC227664) Osratianat Greditor
B-808, RICO industrial Areas,

Pathredi, Bhiwag!

Alwar - 301 019,

Subject: Demand notice/invoice domanding payment in respoct of unpald operational debt due from
Bright Star Hotels Pvt. Ltd. undor the Code.

Madam/sir,

i. Thiy letter is 3 demand notice/invoice demanding payment of an unpald operational debt due from
~Bright Star Hoteis PVt Limited.

r Pleuse find particulars of the unpald operational debt below:
(" BARTICULARYS OF OPERATIONAL DEEY T
X. TOTAL AMOUNT OF DEBT, DETAILS OF 13, Total BIMOLNT of debe is Rs.
TRANSACTIONS ON ACCOUNT OF WHMICH 6,90,983.81/-
OEBT FELL DUE. AND THE OATE FROM
WHICH SUCH DEBY FELL DUE 2. ODetwsils of ransactions —

« Bill oo, 62 daved 08/0S/2018
Imounting o Rs. 27,606.10/;
= Bl no. 78 dated 31/05/2018
amounting to Rs. 2,99,272.19/~;
* Bl oo, 117 deted 31/05/2018
¢ X amounting to Rs. 35,520.95/~;
% ® 81 no. 138 dated 30/06/2018
$ amounting to Rs. 2,58,895.52/-;
: e Bl no. 182 dmed 2%/07/2018
: i smounting to Rs. 70.089.05/~

DTS —

¥ i
! i 3. The date from which such debt fell due
ks 15™ May, 2018.

/ NS
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13. On perusal of contents of the Demand Notice, it is seen that the
Bills No. 219, 227 and 233 did not form part of the statutory Section 8
Demand Notice, based on which the CP(IB)-1593(ND)/2018 was
preferred by the applicant, therefore, disposal of the said application
will not have any bearing on the present application and in our view,

the principle of res judicata is not applicable in the present case.

14. Another contention raised by the Respondent is that the claims
in respect of the Bills No.219, 227 and 233 are disputed, as the said
bills/invoices were not received and acknowledged by the Respondent
with its stamp and they bear the signature of an unknown person. The
Respondent has also annexed a sample of the approved invoice of the

applicant, which is reproduced below, for the sake of convenience :

S R R S e : AWM B rueEe — D
pr v Central Linan Paﬂ( Pyl ¢ Ioveios o { Drmtod
o e vt r e 33 IO-APE-2C1T
> o "\ v Basprmians s Fut B
. v % TCeaTana BLOMGLIT60417-300417 |
- S % s o N B LBTEH N NB NG, -
3 e € . A y
Bnghl su: No«,»x.a Pat. Lid {The Bristol tHotal)
DLFE Pras:
s gwn - .? 202
GAIEY Yoo AAACBASIES >
/.
P
4
s (o R g OF Kakriim o Habe o P e
s
Guast Lawrndey 7,595 0o—"F b TS <>
15y Croanewrgy KRurveaes)
2 Service Tar (3 14%% (On Assessable Valuw 7,895 00; ra o 1.108.00~ |@ I3
Kergdm Kalyan Cens & © S0% 5
Swachh Gharast Coess {§ 0.30%
‘(r&)c R

Cite p2¢ = { 3‘{!‘?@

Bt = e e

Sk Vot ¢ 9,078 .00
Armount Crawpestie {35 wonds) EeQE
DR Wt THmandend Sewerty Kigna Coly
e T ok Papmiie (0w TR
Cve Thoumard COne Hundoed Bighty Yires Oy s
i
» Ferionns \%_, =
Bty (or v prmvont 1OAEDNVT 50 JOAIRIZTVT w//
Sy’ s AT Tty CHISLICTESS K-‘
sary ' TAT WG GBINII0Z8ES yJ
mn., s Gaeovie Tox M AAECCETSIFSD00Y 1t ¥
e AAMCBELTIILTDE \‘{* b
pany e (R AALCCEISTE \\\_\
e —— tae Ceridot b .—g},
H CHPLASPE ot PN TN BN TR ST DR T T w’ L‘a\
i RIS CE ity Srad Tl W DaRCuER S B Wi BT ewac:& 3
M! Q.lm p
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13, On perusal, we do not find, any stamp of the Respondent affixed

on the said sample invoice. Furthermore, the bill no.219, 227 and 233
and the sample bill bears the similar signature. For clarity, we refer to

one of the Bills, i.e., Bill No.219, which is reproduced below:

R e R S L S TR o R e N oo SO
e Fax Invoice {ORIGINAL FOR REGIFTENTY™ L/!
¥ mdaswo.
; ;mu a1k Py ws
ket “ a;‘%ﬂ?ﬁ‘”‘ { §
i
Wﬁ w"]’m'rkiﬁmceﬁi ! i
'BLGNIY'I8
Tormns of Delvery”
pLF
PANAT Na
‘StaeNamo. :Hsmna,c«ada 'c&
‘Placa of Supply * Raoana |
i ;
Ls'r"; % Cescioton 0T Goods AENERG T Roant -
i.“?{ : Raoin Linen 999712 4,05,758.00
) F&B Linea{ 988712 29,376.00
) SPA Linon|968712 umno
1 S Uniorm| 890712
f;% Uniform{9e8712 zg,gg:gg
; Guost Laundry| 998712 | 40 ‘
fg ] IGST @ 16%] L 441R6.82
g § | |
Yo i -
A g |
T i
o l 1 | i
i | t % :
¢ l . i :
o ; ‘ :
2 | | ! !
! { :
] i | |
. | \ :
| e ;
]
. Teal| E2AEE| |
YR G words),
‘mn Two Likh Elghiy Hing Thouossnd Four Hundred
,Flvo and Sixty Two paled Oniy

gaiitfof the pariod 01-07-2018 to 31-07-2018
Comw ?M MECCS15“F
D

W\Wn ‘Jwaim shows the sxsus! prics of 1he
;q N -“-“uﬁw shd el &l pesticulars aretrue and

LR sﬁiﬁ— TO ALWAR JURISOICTION
16 & Computer Gonaraled nVoico

For Centrad Unén Park Pvi. Lid,
::".:\'/’ T S

Plepctor
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Therefore, it can be concluded that this was the general practice
between the parties during the business transaction and the bills
no.219, 227 and 233 were duly received and acknowledged by the
Respondent, hence, we do not find any force in the contentions of the

Respondent.

16. As per the terms of the invoices, the Respondent was required to
clear the payment within 7 days from the date of issuance of invoices,
on which the Respondent has defaulted. The present application being
filed on 16.10.2019, minimum threshold of Rs. 1 Lakh is applicable to
the present case. The default in payment of operational debt with
respect to the Bill No.219, 227 and 233 being more than the minimum
threshold amount, we are inclined to initiate the Corporate Insolvency

Process against the Respondent.

17. In the given facts and circumstances, the Applicant having
established the default on the part of the Respondent in payment of the
operational debt being above the minimum threshold and the
application being complete, the present Application is admitted in
terms of Section 9(5) of the IBC and accordingly, moratorium is
declared in terms of Section 14 of the Code. As a necessary
consequence of the moratorium in terms of Section 14(1) (a), (b), (¢) &
(d), the following prohibitions are imposed, which must be followed by

all and sundry:

“(a)  The institution of suits or continuation of pending suits or

proceedings against the corporate debtor including
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execution of any judgment, decree or order in any court of

law, tribunal, arbitration panel or other authority;

(b)  Transferring, encumbering, alienating or disposing of by
the corporate debtor any of its assets or any legal right or

beneficial interest therein;

(c) Any action to foreclose, recover or enforce any security
interest created by the corporate debtor in respect of its
property including any action under the Securitization
and Reconstruction of Financial Assets and Enforcement

of Security Interest Act, 2002;

(d)  The recovery of any property by an owner or lessor, where
such property is occupied by or in the possession of the
corporate debtor.”

18. As proposed by the Operational Creditor, this Bench appoints
Mr. Rakesh Chaturvedi (Email id: ip@pareshrakesh.in), Registration No.
IBBI/IPA-001/IP-P00242/2017-18/10471 as IRP having subject to the
condition that no disciplinary proceeding is pending against the IRP so
named and disclosures as required under IBBI Regulations, 2016 are
made by him within a period of one week from this Order. This

Adjudicating Authority further orders that:

“Mr. Rakesh Chaturvedi (Email id: ip@pareshrakesh.in) as
IRP having Registration No. IBBI/IPA-001/ IP-
P00242/2017-18/10471, is directed to take charge of the
of the Corporate Debtor to initiate CIR Process with

immediate effect. The IRP is directed to take the steps as
mandated under the IBC specifically under Section 15, 17,
18, 20 and 21 of IBC, 2016.”
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19. The Operational Creditor is directed to deposit Rs. 2,00,000/-
(Two Lakh) only with the IRP to meet the immediate expenses. The
amount, however, will be subject to adjustment by the Committee of
Creditors as accounted for by Interim Resolution Professional and shall

be paid back to the Financial Creditor.

20. A copy of this Order shall immediately be communicated by the
Registry/Court Officer to the Operational Creditor, the Corporate
Debtor and the IRP mentioned above. In addition, a copy of the Order
shall also be forwarded by the Registry/Court Officer to the IBBI for

their record.

— g(‘/ 7 /FS‘C@\ =

(L. N. GUPTA) (BACHU VENKAT BALARAM DAS)
MEMBER (T) MEMBER (J)
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