
 

PRESENT: 

For the Applicant  : 

For the Respondent  : 

 

ORDER 

   

The case is fixed for pronouncement of the order. The order is pronounced in the 

open court, vide separate sheet. 

 

 -SD-            -SD- 

SAMEER KAKAR                                          SHAMMI KHAN 
MEMBER (TECHNICAL)              MEMBER (JUDICIAL) 

 

IN THE NATIONAL COMPANY LAW TRIBUNAL 
AHMEDABAD 

DIVISION BENCH 
COURT - 1 

ITEM No.301 

C.P.(IB)/335(AHM)2022 

Order under Section 7 IBC 
 

IN THE MATTER OF:  

The Cosmos Co.Op.Bank Ltd 
V/s 
SPS Autotubes Pvt Ltd 

........Applicant 
 
........Respondent 

  

Order delivered on:  15/09/2023 

Coram:  

Mr. Shammi Khan, Hon’ble Member(J) 
Mr. Sameer Kakar, Hon’ble Member(T) 
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BEFORE THE ADJUDICATING AUTHORITY 

 NATIONAL COMPANY LAW TRIBUNAL 

DIVISION BENCH –I, AHMEDABAD 

CP(IB)/335(AHM)/2022 
 

(An application filed under Section 7 of the Insolvency and Bankruptcy 

Code, 2016 r/w Rule 4 of the Insolvency and Bankruptcy (Application to 

Adjudicating Authority) Rules, 2016) 

 

In the matter of M/s. SPS Autotubes Private Limited 

 

THE COSMOS CO.OP BANK LTD. 

Head Office:- 

Cosmos Tower, Plot No.6, 

ICS Colony, University Road, 

Ganeshkhind, Shivajinagar, Pune-411007          

 

Branch at 

Naroda Road, Opp. Bhagat Petrol Pump, 

Naroda, Ahmedabad, Gujarat.  

 

…APPLICANT/FINANCIAL CREDITOR 

VERSUS 

 

SPS AUTOTUBES PRIVATE LIMITED 

706-707, Wall Street-1, 

Opp. Orient Club, Near Railway Crossing, 

Ellisbridge, Ahmedabad-380006. 

        

                                        …RESPONDENT/CORPORATE DEBTOR 

 

Order pronounced on 15.09.2023 

CORAM : 

SHAMMI KHAN, MEMBER (JUDICIAL) 

SAMEER KAKAR, MEMBER (TECHNICAL) 

Appearance 

 

For the Applicant   : Mr. Sandeep Bhatt, Adv. 

For the Respondent : Mr. Ravi Pahwa, Adv. 
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O R D E R 

      (Per:  BENCH) 

 

1. This is an Application filed by Cosmos Co. Op. Bank Ltd. (hereinafter 

referred to as “the Financial Creditor”) against SPS Autotubes 

Private Limited (hereinafter referred to as “the Corporate Debtor”) 

under Section 7 of the Insolvency & Bankruptcy Code, 2016, seeking 

thereof to initiate the Corporate Insolvency Resolution Process (CIRP) 

against the Corporate Debtor, to appoint IRP and to initiate moratorium.   

 

2. From Part-I of the Application, it is seen that the Financial Creditor is a 

Cooperative Bank. From Part-II of the Application, it is seen that the 

Corporate Debtor is a Private Limited Company incorporated on 

28.6.2013 bearing CIN: U28999GJ2013PTC075827. The registered 

office address of the Corporate Debtor as per the Application is stated to 

be situated at 706-707, Wall Street-1, Opp. Orient Club, Near Railway 

Crossing, Ellisbridge, Ahmedabad-380006. From Part-III of the 

Application, it is seen that the Financial Creditor has proposed the name 

of the Interim Resolution Professional (IRP) viz., Mr. Kailash T. Shah, 

Reg. No. IBBI/IPA-001/IP-P00267/2017-18/10511; to act as the IRP. 

 

3. From Part-IV of the Application, it is seen that the Financial Creditor has 

claimed a sum of Rs.37,34,56,411.56 which is due and payable by the 

Corporate Debtor as on 31.08.2022.  Part V of the application describes 
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the particulars of Financial Debt, documents, records and evidence of 

default as described below:- 
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4. The Learned Counsel for the Financial Creditor submitted that the 

Corporate Debtor has availed various credit facilities from the Applicant 

Bank since the year 2015 and lastly in the year 2020. It is submitted that 

the Applicant has granted the Corporate Debtor the following credit 

facilities :- 
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Sl. No Type of facility Amount  

Rs. Lakh 

1 Cash Credit 1000.00 

2 Term Loan – I 423.00 

3 Term Loan – II 1177.00 

4 Term Loan – III 600.00 

5 Term Loan – IV 314.77 

6 FITL 71.00 

 Total  3585.77 

 

5.  It is stated that the date of disbursement is different for all the loans. The 

said loans were sanctioned on different dates vide sanction letters dated 

12.08.2018, 20.11.2017, 7.12.2018, 31.3.2020, 8.9.2020 and 15.09.2020.  

 

6. The date of default is stated to be 28.02.2021.  

 

 7. In support to of the amount in default a certificate under the Bankers 

Books Evidence Act along with the Statement of Account is filed at 

Annexure A-57 of the application.  

 

8.  It is stated that the applicant bank has registered its charge on the site of 

MCA and as evidence thereof the Search Report is placed at Annexure A-

55.  

 

9. The Learned Counsel for the Financial Creditor submitted that pursuant 

to the default the Applicant has filed OA No. 605 of 2021 before the Hon. 

DRT-1 at Ahmedabad which is pending for adjudication.  
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10.  The Affidavit in support of the application is affirmed by one Mr. 

Rajendra Pandit, General Manager and Authorized Signatory of the 

Applicant Bank.  

 

11.  It is stated that despite the pendency of the OA and even after several 

letters and notices, the Corporate Debtor has not repaid the amount and 

hence the present Application was filed.  

 

12.  It is seen that on receipt of notice the Corporate Debtor has filed an IA 

being IA No. 141/2023 before this Tribunal. The same was withdrawn 

by the Corporate Debtor as per Interim Order dated 04.09.2023.  

 

13.  Reply was filed by the Corporate Debtor vide affidavit dated 13.06.2023. 

Para 2 of the said affidavit is reproduced below :- 

 

“I say that I have perused the insolvency petition filed by the Financial 

Creditor and admit that there is default committed by the Corporate 

Debtor and due to financial crunch, the Corporate Debtor is unable to 

service the debts of the Financial Creditor. In that view of the matter, the 

undersigned has no objection if the Corporate Insolvency Resolution 

Process is initiated against the Corporate Debtor.”   

 

The said affidavit is affirmed by one Mr. Sunny Jain who as per MCA site 

happens to be a director of the Corporate Debtor.  
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14. Heard the submissions made by the Learned Counsel for the parties. 

 

15. The Respondent / Corporate Debtor in his reply has admitted the debt 

and default. Further, it is also seen that the ‘default’ which is arising in 

the present Application has happened much after the advent of Covid – 

19 and the Corporate Debtor also cannot seek shelter under Section 10A 

of IBC, 2016. The amount claimed in default is more than Rs. 1.00 

Crores which is under Limitation as the date of default is mentioned as 

28.2.2021 and the present application was filed on 13.12.2022.     

 

16. In view of the facts as stated supra and also in view of the ‘financial 

debt’ is proved by the Financial Creditor and the ‘default’ being 

committed on the part of the Corporate Debtor of an amount of more 

than Rs. 1 Crore which meets the threshold limit as per section 4 of the 

Code and is well within the limitation for filing the present application. 

Accordingly, the Application filed under section 7(2) of the Insolvency 

and Bankruptcy Code for initiation of corporate insolvency resolution 

process against the Respondent/Corporate Debtor deserves to be 

admitted. 

 

17. The Financial Creditor has proposed the name Mr. Kailash T. Shah, 

Reg. No. IBBI/IPA-001/IP-P00267/2017-18/10511 as the Interim 

Resolution Professional (IRP) who has also filed his consent in Form – 
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2 and also upon verification from the IBBI website, it is seen that the 

Authorization for Assignment is granted to the said IRP till 19.12.2023.  

18. Accordingly, in light of the above facts and circumstances, it is, hereby 

ordered as under:- 

(i) The Corporate Debtor- M/s. SPS Autotubes Private Limited is 

admitted in Corporate Insolvency Resolution Process under 

section 7 of the IBC, 2016.  

 

(ii) As a consequence thereof, the moratorium under Section 14 of 

the IBC, 2016 is declared for prohibiting all of the following in 

terms of Section 14(1) of the IBC, 2016.  

a. the institution of suits or continuation of pending suits or 

proceedings against the corporate debtor including 

execution of any judgment, decree or order in any court of 

law, tribunal, arbitration panel or other authority; 

b. transferring, encumbering, alienating or disposing of by the 

corporate debtor any of its assets or any legal right or 

beneficial interest therein; 

c. any action to foreclose, recover or enforce any security 

interest created by the corporate debtor in respect of its 

property including any action under the Securitization and 

Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002; 

d. the recovery of any property by an owner or lessor where 
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such property is occupied by or in the possession of the 

corporate debtor. 

e. The provisions of sub-Section (1) shall however, not apply to 

such transactions, agreements as may be notified by the 

Central Government in consultation with any financial 

sector regulator and to a surety in a contract of guarantee to 

a Corporate Debtor. 

 

(iii) The order of moratorium shall have effect from the date of this 

order till the completion of the Corporate Insolvency Resolution 

Process or until this Adjudicating Authority approves the 

Resolution Plan under sub-section (1) of Section 31 or passes an 

order for liquidation of Corporate Debtor under Section 33 of the 

IBC, 2016, as the case may be. 

 

(iv)   It is further directed that the supply of essential goods/services 

to the Corporate Debtor, if continuing, shall not be terminated or 

suspended or interrupted during the moratorium period as per 

provisions of sub-sections (2) and (2A) of Section 14 of IBC, 

2016. 

 

(v) As proposed by the Financial Creditor, we appoint Mr. Kailash 

T. Shah, Reg. No. IBBI/IPA-001/IP-P00267/2017-18/10511, 

under section 13 (1)(c) of the Code to act as Interim Resolution 
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Professional (IRP) of Corporate Debtor, subject to the condition 

that no disciplinary proceedings are pending against him. 

Specific consent of the IRP in Form 2 along with disclosures as 

required under IBBI (Insolvency Resolution Process for 

Corporate Persons) Regulations, 2016 is filed, which is on 

record. 

 

(vi) The IRP shall perform all his functions as contemplated, inter-

alia, by sections 17, 18, 20 & 21 of the IBC, 2016. It is further 

made clear that all personnel connected with the Corporate 

Debtor, its Promoter or any other person associated with the 

management of the Corporate Debtor are under legal obligation 

under section 19 of the IBC, 2016 for extending assistance and 

co-operation to the IRP. Where any personnel of the Corporate 

Debtor, its Promoter or any other person required to assist or co-

operate with IRP, do not assist or co-operate the IRP is at liberty 

to make appropriate application to this Adjudicating Authority 

with a prayer for passing an appropriate order. 

 

(vii) This Adjudicating Authority directs the IRP to make a public 

announcement of the initiation of CIRP and call for the 
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submission of claims under section 15 as required by section 

13(1)(b) of the IBC, 2016.  

 

(viii) The IRP is expected to take full charge of the Corporate Debtor 

assets, and documents without any delay whatsoever. He is also 

free to take police assistance in this regard, and this Court 

hereby directs the Police Authorities to render all assistance as 

may be required by the IRP in this regard. 

 

(ix)  The IRP or the RP, as the case may be shall submit to this 

Adjudicating Authority periodical report with regard to the 

progress of the CIRP in respect of the Corporate Debtor. 

 

(x) The IRP shall be under duty to protect and preserve the value of 

the property of the Corporate Debtor and manage the operations 

of the Corporate Debtor as a going concern as a part of obligation 

imposed by Section 20 of the IBC, 2016. 

 

(xi) The Financial Creditor is directed to pay an advance of 

Rs.2,00,000/- (Rupees Two Lakh Only) to the IRP within two 

weeks from the date of receipt of this order for the purpose of 

smooth conduct of CIRP and IRP to file proof of receipt of such 

amount to this Adjudicating Authority along with First Progress 
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Report. Subsequently, IRP may raise further demands for interim 

funds, which shall be provided as per the Rules. 

 

(xii) The Registry is directed to communicate a copy of this order to 

the Financial Creditor, Corporate Debtor and to the IRP and the 

concerned Registrar of Companies, after completion of necessary 

formalities, within seven working days and upload the same on 

the website immediately after the pronouncement of the order. 

 

19.  Accordingly, CP (IB)/335(AHM) 2022 stands admitted. A certified copy 

of this order may be issued, if applied for, upon compliance with all 

requisite formalities. 

    

 -SD-       -SD- 

SAMEER KAKAR                               SHAMMI KHAN  

MEMBER (TECHNICAL)      MEMBER (JUDICIAL) 

 
 
Rajeev/PS 


