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NATIONAL COMPANY LAW TRIBUNAL —
AHMEDABAD BENCH

bolﬁ" AHMEDABAD
q!""‘ Court 2
oA
2 1A 546 of 2020 in CP(IB) 448/NCLT/AHM/2019

Coram: HON'BLE Ms. MANORAMA KUMARI, MEMBER JUDICIAL
HOMNBLE Mr. CHOCKALINGAM THIRUNAVUKKARASU, MEMBER TECHNICAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF AHMEDABAD BENCH
OF THE NATIONAL COMPANY LAW TRIBUNAL ON 07.09.2020

Name of the Campany: Suhas Bhattbhatt RP For Mass

jrete Infrastructure Pvt Ltd
V/s
; Committee of Creditors 8 Ors

Section : 60(5) IBC rw 22 rw 12 rw 191BC,2016
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ORDER

ey Advocate. Me. . § Modi appeared on behalf of the Applicant,

RP. Mr. Suhas Bhastbhau appearcd in person.

The instant application is filed by the RP/Applicant under section 60(5) r.w 22, 12
and 19 of the IB Code with the following prayer:

i Torke on records the faces mentioned in the present application und may
be finther pleased 1o allow the present application filed by the dpplicat.

ii.  To divect the Resolution Professional 1o approacl and apprise the Hon'ble
High Cowrt of Gujarar by filing an appropriate application with « prayer t
pass dpprapriate orders and divections in the matter cousidering the presem
get of facis uf the case.

(T To divect the Commirtee of Creditors fo infuse/coniribute funds in relation ju
vthe Corporate Insolvency Resolution Process expenditure in the bunk
accotnn of the Mass Infrastricture Private Limitedtin CIRP bank accnnm,
To appoint regular Resolurion Professional in pluce of the Dovmed
Resolution Professional as per section 22 of the 1B Code. in tight of the fucts
thut the membhers of the Commitiee of Creditors ave it i1 POSION O Pass
apprapriale resoltion as defined under the Insolvency and chh;up:qr
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i Todivect ithe memhers of the Canmitee of Creditors 1o e professiona fees
af the Applicont und expenses incurved incidenal thercts in relution to the
CIRE period.

Vi Pevnding -'I'l'l"""'f.l.: ol fireal el prasel iy i st apysteotion W Tl e
Tribwied unv please 1o stenvrsrepennd the CIRP process i lely of tie ol
alomodd 22008 2000 puessodd by the Hon'ble Hish Court of Carjaarant dor Comtpuan
Petition mo. 336 of 206 0l the anarter is finafly adfudicarcd

vii. Ao exclude CIRP period from 21.03.2020 till the issue in relation o the
fuendivienr aver the assers of the ';‘I;p:;; we Debor ix tesolved as there are
v orders in operation since Jamury, 2020

O perusal of the records, it is found that on 22.01.2020, the 1on'ble High Count of
Guparat has already passed an arder for liquidation and the C.P.(1LB) 44822019 wus
admitted on 23.0].2020. Neither the Petitioner nor the Respondem apprised this
Adjudicating Authority with vegard o the pendency of winding up application and
urder passed dierein by the Hon'ble High Coun of Gujarat. Consequent upon which,
this Bench passed an order on 23.401.2020 under section 9 of the I3 Code admiting
the C.P1L13) 4482049, appointing Mr. Subas Rhunbhatt as an IR in the C.01.03}
4482019,

Sinee then, Mr. Suhas Bhuttbhau, [RP is working, as e management has been
sospendued and now he is working as deemed RE alleging, inter alia. that the COC is
not cooperating. Authe same lime. the RP who is present in person along with law ver
suhmitted that he has come 1o know abouw the winding up order passed by {lon'hly
High Courtof Gugarat in the manth of March, 2020 and they have placed/inform the

“same before the Commitiee of Creditors. Since, the COC is not cooperating. as
alleged. hie is notin pusition 1o take any step by liling application.

It is very strange thatthe R being the appointee of the Adjudicating Authority. has
the duty o indorm this Bench when he has the knowledge about any conilicting
vrder, but instead ol dueing so. the Applican/RP filed the instunt application with the
above prayers, {le turther justified thit due 1o Covid Pandemic wad non-couperation
ol COC, the RP could not file any application and s such, there is a defay in (iling
the application.

Juis peninent 1w note that this Adjudicating Autharity is taking wrgent matiers
through Video Conferencing amd the urgem petitions are being accepted through
il since May, 2020, Even wday. the matlers are being taken through Video
Conterencing but the instant application is filed on 02.09.2020,
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s the appointee of the Adjudicating Authority, and would have informed about
ler wlthe Hon'ble 1ligh Coun of Gujarat of winding up and appoiniment o

" the {lon ble Tigh CusH of Oujerst has abready passed an order on 22.01.2020
il i Applieaon dppotnling liguidator. it would be uniair 1o allow the CIRP
st furlicn i whiel (he dibission order is passed on 23,011,202,
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U nder such circumstances, we being the Adjudicaving Authority in exercise of pow er
under Rule 11 of NCLT Rules, 2016, do hereby terminate the CIRP proceeding and
hereby disposg of) the application with following direction:

Iupigieed order dated 23.01.2020 passed in CP. (LB} 44872019 stamih
termiinated forthwith and Corporate Debtor is released Srom the rigoar of
the CIRP. Consequently. the status of the C orparate Debtor st restored
prior o the initintion of CIRPlincludes restoration tf the acconunts of the
Curpurate Debtor with the Financial Creditor, if sy,

The RP is also discharged trom his duties. No order as to cost.
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CHOCKALINGAM THlRl.iNA\’UKKARASU MANORAMA KUMARL

MEMBER TECHNICAL MEMBER JUDICIAL
Patedd sla e Tibaliay of Sepuaber. 220




