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(Z{},.!'zyl.;:}ﬁﬁ_y Petition No. {_"i B)- 02/9/JPR/2019

{Under Section 9 of the .if}f;m['v«;:fl'zc:y and B ankruptey Code, 2016 Read with Ruje

;,_,»anlmlptt,\ Appf cation o Adjudicating Ao ”)\):xls'

Rules. 2016
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..Uperational Creditor/Applicant

VERSUS

5 AND PHARMACEUTICALS LTD.

sonde s

- _.,;(;‘:m’;:;»m; te Debtor/Re

Forthe Applicant: 0 Yash Sharma, Adv.




MEM() OF Pz\ RTIES

M/s HEXAGON NUTRITION PRIVATE LIMITED
Registered Office at: 404 Global Chambers,

Off Link Road, Adarsh Nxﬁgdx Andheri (W),

Mumbai- $()()(}$3(Ma Jara ahtra)

: ,.,t)per tional Creditor/ /Applicant

VERSUS

RAJA%} QIA’\J DRUGS ’&ND P}IARMA( EUTICALS LTD,
- Registered Office at: Rmd No. 12, \' K { Area,

Jalpur
R & o rporate Debtor/Respondent
()r‘derlilf’ ronounced on: 25.09.2019
1 4“i»ih . ’}phmtmn vhd& bun 3{:(‘ unde ‘wu,imn 9 oi thi: nwﬁm@ ani

‘ ankmpiu Lmde« NO 16 {I 3C, ””UI(); read mt] Rule 0 of _ix_z:éa'al.‘»cm;‘} and

':',E-Sank.mi;atc;\ (/\@php: tion 1o Adj_udicatiﬁg Authority)” Rules, 2016, by
Hexagon Nutriticm Ptivate Limited (for brevity *Applicant’) claim ing to be

an Operational Creditor with a prayer for initiation of Corporate Insolvency
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- Kelkar an Authoris

Represeatative of the Applicant, authorised vide Board

Resolution dated 21 (362() 18,

2.  The }f&p;:)fie:am is ; rivate Limited COI‘ﬂ.pﬁﬂ}" incorporated under the
provisions of C(}mp&énies Act, 1956 having its Registered Office at 404
v".‘(}.{mbaﬁ -Cha;{zibe‘z‘is,g (‘. ink Road. Adarsh Nagar. Andheri (W). Mumbai-

: 4{)(30‘?3 (Ma h a'rashtm
-3, : T hc C().‘I‘pi)"i‘&?é? ?T)c»:bm; is a (cn xal (:mo rment %’u‘b] cimited © mn; any

incorporated under the prcwisicms of Companies Act, 1956 on 02.11.107¢

duly registered with Registrar of Companies. Jaipur. having  CIN;

U24232RIT978GOI001823 having its Registered Office at Road No. (2
VKL Area, Jaipur,

4. The Applicant submits that the Corporate Debtor had entered into u Suppiy

Agreement dated 20. I % 015, which required the Applicant 1o suj pply o the
Cortporate Debtor Poshan Amm (k D\“a WHO formula) Sachet 92y, f":nc-zz*g.;}"

t for children with severe acute Malnutrition,

Copy of aforesaid meuncm is anncmm w zh Lm App huu on,

th

’ lhe 2 3p§m~mt mr hm ;&ubmm that the requi isite s tz«u;‘ldwds of pmduczg WOTC
Sti}’)pl]é:d Z'r.)‘th'm Co:‘pmz@ﬁ;c Debtor and z_eu:coi‘ding;% invoices tuj 24 122015

& 14.01.2016 were raiged by the Applicant. Copy of Invoices are annoxed
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the b&:‘»c}ks of f\.;)piéx;?,afgm, The last payment wag made on 03.09.201¢ of Ry,

1() 1,987/ by the (fmr-;m;)mtc: Debtor. Thus, the Applicant issued demand

notice under Section 8§ of the Inselvency and Bankruptey Code dated

3

05.04.2018 on the Corporate Debtor. which was duly received by the

Corporate Deblor U oh post on' | I(HQO{R C?i}py of tracking repor as.
;}.{“Q{Jf of service of the said section & noi,aw' is Qnmwd as Annexure- § with

| ih«; .Appligmim‘i
6. .‘ It ‘x furthe aubnutwii that the C ozpmaw Debtor did not reply 10 wm‘ notice
nor Zmad.ez* any ;,,")aym t alter :‘ﬁzcmw;rlgtm: de;'rzmiwi .xﬁoti ce. The Applican

-~ therefore filed present. application under section 9 of IBC. 2016 aridl dudy

served copy of the application to t‘.hé: (?(;3.(’}5(}‘{?2%163.;.;)Gbl(‘.)i“‘,

~

7. The wtal amount ¢ Iaum: 1 by tha, !\p{ hcéa.:m. as mentioned in Part-1V 15 0 sum

3

0r' Rs. 9.87,988.35/- agan outstanding amount which is due and pavabic by

- the corporate debror ay described below: -

- The .arm')ur;t ¢l ai_xfm:d w bein defaull as

! Amount ?ammi

: def'”ae;sl dﬂd zh' i an -d&zgc‘*"‘ i . ‘é) §< 7,9 _,23.33 { I\u poos Nie

!u dm‘auif of"wrmi S Lakh. ilg;mx -Seven I"i’](ms;z::mz‘ Nine
R SRR Hundred Lr..ig.'*a{ysi‘.:;xgi'zt and Thirty-Five

- Paisa Only). The debt feli due from

24.12.2015 and

continuing.
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8. The Cotporate Debtar has filed a reply vide dairy no. 1643/2019 dated

23.08.2019 through

s authorised representative Mr. Navdeep Rinwa. It is
submitted in ti‘u:: reply that the contents of Part-1V are not disputed to the

extents that the Corporate Debtor owes an amount of Rs.9.85.886/- 10 the

Operational Creditor and not the amount of Rs. 9.87,988.35/- as mentioned
in the Part-1V,

9. It is further subn&:itteiﬁi by the Corporate Debtor that the Applicant is not

entitled to claim the interest on account of the aforesaid claim amount as the

agreement executed petween them does not lay down any condition for

payment of interest,
10, It 1s further Su'%:u'nit'tgi;i that the Central Cabinet in its decision dated

~

"s 12. 2() 16 decided m tlose the Corporate Debtor. 1t had also been decided

that the liabilities of the Corporate Debtor shall be met and Balance Sheet

‘ lmgﬁ "Lhi? sm;fux land of (mpmau Debtor In

shall be cleansed by

pursuance of the said order, the (ﬁ'.‘m:fpc.»m?ce ‘I')ebu:;.y has been ordered vide File

No. 54014 /1 /2016 ?M dated 09 o vm . o be closed. The afvresaid

decision dawd 28.12.2016 was Iurthcx modzt ied bx 1}1«; (mwmmcm ol India

~ina mcetma held on }@ {),1 2019 under. Lhc Chairmanship of the Secretary

I)cpaztmcm of l’harmacmmc Is, Ministry o'f"('ff!"u:fmi cals and Fertilizers, New:

J‘..d.?
“&ch:,u ﬁ)&.
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: }’4\@0 unt of Corporat 3
”'i:hat‘ the Ap‘piicam m

= (J),i{’?(}i‘é‘l’ffi“ .L)t-:»btor or

parties.

; /\mxlmuon ( idUbb px for! tc,f hnw 01 any ¢ ase ! a;:;';;)IEcgf:ticm

. _N(I T or any. othu C cmzt dm \wd“ px wcd that the

 Corporate Debtor in¢luding the amount due to the Applicam as per | edger

Jebtor shall be met by the Corporate Debtor zi'z:uugh o

budgetary support‘i.‘f‘ci:gf‘:)'pmved by ihé (;}(y\xm"nm@nt Q'i:"l‘nd.ia. It 'i.:*;”i’i‘i,xx't'%zcr stated

ﬁgy mwt the authmmc <> Corpmam }‘)cbm; for i),m
nlum %a, Iemcm Ho °e\u no dLl on m tﬁ US regy ud has bwz reported by the
(mgm (o ”I‘_hxf&:m;)tiw‘ Qf’ "i.i')t::‘ TribL.;'ff;-;fd by anv of the “ g

It was further submitted ‘in‘the mpi\? of the Cor pc;mu, Debtor tha the

agreement dattsd‘ ”(} T% ”()%’S e,omum Hw /\zbfhaimn Clause in Para 17

which __is i'@}’}.l“(?)(‘ihi(:&td l‘l;ﬁ{z‘@if’l "bi‘:](}\.y:

7. f\rhummmn ﬁkn) dlspmc or s:i:ﬁumm which may- arisc é’}uiv‘wa:,:'z "
pmth or t!1011~1c};)xe,,ﬁentatm~, uuwm in mnmcmm with or with regard
0 the comnumon&& mcamnu dﬂd cftwl ()f ihls c!"it,mfli.ﬂi Or anv 'u;;x}‘i;;,»'
Lhuum orin zmpcu of any %alw ndcm or pr; ﬁ,ﬂmd  this reanient

Cor am (::ihm matle

mecdmws sh all. bf‘* hdd clf I\a a:,ti an Dr uws nd i imm weutivals L

: ded \m ‘IM \/1&1 jaxpuz anf; ’\IIJ f i imi! bc f\zl Sitrator.

A¢ wr(im,g.}lv, it was @ubm ttc 1‘ that the Applicant should have invoked the

»with the Hlon'ble

1”2@0 9ufcd M/S Hmag@

will be re mmd m f\ti‘)ilid[f@ﬂ qm! the Arbitration




Limited Vs, im;.ﬁsmau Drugs and Phar m:r;fut.i»c:zs.}ss Lid. s hable 1o be

rejected. However, uxﬁ‘dez ‘mux(m 238 uf the: Ii%‘ 2 (}6 Section & of the

“Arbitration and (ﬁfm*xc‘,}*_ijliation Act1996 i.ms no application. Section 236 of

the IBC,2016. read asiunder

238, The provi nonwithstanding

ns of this Code shall have effect,

—anyrhing ineonsistent therowitlh containe / iy othher leni por

the time belng in force or anv insirument naving effect by viriie

of any suchlaw,”

120 In the ;,;M: mu», dlld @gxwm\tam a thc present f\; pimm 1on 1s complete and

the Applicant is entitled to claim its dues. QSSL(’:lbii shing th, de m{i@ N payInent

ol the Operationa !)cbf;imond iouk tand there 1 15 110 tcn tble wreund 1o rojen

this ;ft,Ejpi‘i{;:gtti(}t']. Therefore, the present Application deserves 10 be admied

and this Application is ddmitted.

:?)J

~ The Applicant has proposed the name ol Mr. Mahendra Prakash K handelwy!

wo be appointed as luterim Resolution Pro; €3S CIRP™Y. He'is qualitied
- Resolution Professional, with no IBBI restraint and has given his consent in
Form 2 10 act as IRP. An view ol the same. this Tribunal appoini \ip

Mahendra Prakash ‘.liih_a'mdé%’w:&l‘l i'm\-*ing; Registration No. [BBIAPA-0G2 1P

_N{)(M 6/”(}1 7-18/11275 and cmali address maimndm‘?” 7 and

CUHMU mzmbc %76()466 2. as the [R 1’ of hc-} Respong



direcied 1o take all sugh steps as are required under the statute, intei~ata in

terms of Sections 15.17.18,19.20 and 21 of the Code.

14, The consequences m“;ifm tiation of CIRP shall be inter alia, as follows: -
(i) The Res umtlon Pw fessional, Mr. Mahendra Prakash Khandelwal,
having 1:\:@%331;[&@@3 m No. | BBIIPA-002/1P-NOO446/2017- 1811275 iy

: .mmb\y ”l})hmniuj as t‘zc imezm Rc\omum }’m essional (IRPY 1o ke

over the 'zzx'i“'if’z}}._r's " the Corporate I’I)fs:bto_r »;;fzrad ch;:t.it:s as reguired 10 be
performed by him under the Provisions of IBC. Qii) o ancluding wssoue

pubhcanon in widely cnumcd newsps ;;us; acludi Mg one o1 aglisi

and one in verna ftii.mi.rfg Jaipur amd, s hinterland, as contempiaed vnder

the Provisions of i?( U() cmd alling for the clai m frour m croditors

ot the Corporate Debtor and u)immm of the same shalt ve done.
(11} Further as a conse j‘jumce of admz ssion. mor amuum as envisaged under

Section 14 ot IBC; 2016 is invoked in relation to the Cornorate Debior
hxm W 31 be in vogue during CIRP of the Corporate Debtor, Phe iRE
- shall carry out the Corporate Insolvency Resoluiion Process stricils as

. per the timelines specitied and as envisaged umi the !’zm sions ol

CIBCL 2016 in rréia.tgi.gm ‘Lc,) the (ﬁf‘o‘.rrporaté'3‘?6&31(}{.

(i) - The &:dld IRP ¢ imii act strictly in wmpi dnc.c with the

20106, \?» ith a view 1o d sfray m«_ IRP':‘; e:{peng‘ses L

account, the O 3@1&11()%1 ¢ mmm: 15 d mﬂud L, dcfpma
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o

directed to take all sueh steps as arc m:tum,d under the statuie, inter-alia in

terms of Sections 15,17,18.19.20 aud 21 of the Code.

i

14, The consequences of m ittation of CIRP shall be inter alia. as follows: -

Professional, ..\/{z ?\f’fahmdraz }3>_s"zri..i<,z‘«.x;~;;lf'x Khandehwal.

(1) The ~Resm}utmn

having Registrat| ;@n N(‘a;f_I'fBiSmP.f\"«()v(f);?ﬂ H’ ?\.O()«M(:SZ{ P7- 181270, i

hereby appointedqas the imc Ru%s)mimn i”z‘{iif‘?.‘;‘*f;Si«.)_I‘mi‘(ﬁ{ SRIERHING
over the affuirs of the (’.ﬁfc)rpw ate Uchmr and dutm as required 10 be

performed by him under the 1:'-’_;.‘«:)\&5&(;}:’}3’(‘::,3 I?.{ , 2016, mncluding ssue
;mbhcéatmn n wuul\ uzcu!atc d mwb; pers it ’ML a.um Clie 1 g lish
and vne in \f'i:mac;zi;i}m* in Jaipur amd its i‘*1i1m:i'lzfmch as contempiated tider

the Provisions ;.)E“:f.f}(w ; ?() L6 and w]i*m, foa { ans %wm the creditors

of the fl.fcn*;zz«cn-ﬁ;m i?t:b‘t,ur and C(.).”é'll,i‘}'lg of the &.;aif'né shall pe donc.

(i) Furtherasacon ' Qm* nce of admission. morator rium as envisaged undey
sSection. 14 ("15\1}'3(;3?;2() 1618 irm;-fo,k.,éd m t',t;la.t,ion (o ;m Corporate Debtor
which will be in v%) gue dmmw CIR ix‘ > of hc m; Qrze‘u@ 'I'.')cbu,.ﬁz The IRP

shall carry out the orpou e Insolvency Resolution Process siriciiy |

per the timelines sp@cirim_ a'f"xd us envisaged :‘Liiﬂﬂuf; he Provisions of

IBC. 2016 in rda&i{m 1o the (f(f)f}.j()f‘al.c Debtor.

The said IRP shail act mmlx i cot nphancc with the

_i ied Copy ‘rda;-

~ Free Cci@y
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2,00.000/- (T'way Lakh only) to the account of IRP within 3 Javs from

the date of this érder. The IRP shall duly file the status report ADPIiS iy

this Tribunal a.ﬁr;g:)ui the progress of CIRP unfolded in relation 10 the

Corporate }cbtm n izcrn'mC)f’ Sections 17 and 19 of 1BC. 2016 ]

- personnel of thei orporate ’)Cbmr m,hcciu g its promoters and Roard of

Directors, wh()sééff powers :‘shai] cstand suspended will exiend all
cooperation 10 I:igéz I RP during his 1‘@1’1u.rt: as such the management of e

']

atfairs of the € 01*§:>m ate Debtor sh dil vestwith the [RP.

H

{ivy) In terms ol Se sction ‘9 of IBC, !6) a copy ol this order shall be

e:c‘;i?‘;m L}'i“‘ii(}k’;‘iii‘.@d 1o the C.)pc.;,ﬂai:imml {’Qﬁ.‘ref;iim.r{ Corporate Debior s woll as

the fn!u;m J\csoimum Pio fessional empmmc I by this Tribunal o o SSTER

wul the (ff.{R} al 12 arliest notexceeding one week from wday A cop

ol this nrdcr s hd!i I&so be communicated 10 1BBI for jrs records

nthe circumstances this Application stands admitied.

titied Capy Ord@r
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